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Preface 


This Cumulative Supplement to recompiled volume 3B contains the general 
laws of a permanent nature enacted at the 1953, 1955, 1956 and 1957 Sessions 
of the General Assembly, which are within the scope of such volume, and brings 
to date the annotations included therein. 


Amendments ot tormer taws are inserted under the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amend- 
atory acts. 


Chapter analyses show new sections and also old sections with changed captions. 
The index, appearing in volume 4B of the Cumulative Supplement, is confined 
mainly to new laws and such amendatory laws as are not reflected in the original 
index. 


The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the General Statutes or in this Supplement, and any sugges- 
tions they may have for improving the General Statutes, to the Division of Legis- 
lative Drafting and Codification of Statutes of the Department of Justice, or to 
The Michie Company, Law Publishers, Charlottesville, Virginia. 


Scope of Volume 


Statutes: 


Permanent portions of the general laws enacted at the 1953, 1955, 1956 and 
1957 Sessions of the General Assembly affecting Chapters 117 through 150 of 
the General Statutes. 


Annotations. 


Sources of the annotations: 
North Carolina Reports volumes 233 (p. 313)-246 (p. 546). 
Federal Reporter 2nd Series volumes 186 (p. 745)-244. 
Federal Supplement volumes 95 (p. 249)-151. 
United States Reports volumes 340 (p. 367)-353. 
Supreme Court Reporter volumes 71 (p. 474)-77. 
North Carolina Law Review volumes 29 (p. 227)-31 (p. 523). 
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Chapter 117. 


Electrification. 


ArtictE 1, 


Rural Electrification Authority. 


§ 117-3. Authority not granted power to fix rates or order line ex- 
tensions; right of suggestion and petition. 


Stated in State v. Municipal Corpora- 
OTIS MOA OMEN aCe OSNOOn Som Hameed) m5. 9 
(1955). 


ARTICLE 2. 


Electric Membership Corporations. 


§ 117-6. Title of article. 


Purpose of Article—The North Caro- 
lina legislation with respect to electric 
membership corporations, was enacted to 
implement the act of Congress creating 


§ 117-10. Formation authorized. 


Quoted in State v. Municipal Corpora- 
LIONS eC OMe NG Gel O3 OOM. en ( 2c) mo 
(1955). 


the Rural Electrification Administration. 


State 


v. Municipal Corporations, 243 N. 


CHi193,, 90 Seba Cod)ies 198955): 


§ 117-27. Article complete in itself and controlling. 


Cited in Grimesland v. Washington, 234 
ING Cae lel eG Ono Henne dios elO51))e 


Chapter 118. 


Firemen’s Relief Fund. 


Article 3. 


North Carolina Firemen’s 
Pension Fund. 


Sec. 
118-18. Fund established; trustees given 
corporate powers. 


118-19. Fire insurance companies to make 
annual return of premiums col- 
lected. 


118-20. Payments by fire insurance com- 
panies based on premiums; pay- 
ment by Insurance Commis- 
sioner to State Treasurer. 


Sec. 
118-21 


118-22 


118-23 


118-24 


. Returns of business done; investi- 
gation of fraudulent, etc., returns 
and collection of amount due. 

. Penalty for failure to report or pay 
over moneys, or for making false 
returns. 

. “Eligible firemen” defined; certifi- 
cation of volunteers meeting 
qualifications. 

. Application for membership in 
fund; monthly payments by mem- 
bers; payments credited to sepa- 
rate accounts of members. 
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Sec. Sec. 

118-25. Creation and membership of board 118-33. Determination of creditable serv- 
of trustees. ice; information furnished by ap- 

118-26. Secretary. plicants for membership. 

118-27. Powers and duties of board of 448-34, Computation of length of service; 


trustees. 

118-28. State Treasurer to be custodian of 
fund; payments from fund; in- 
vestments; purchase, sale, trans- 
fer, etc., of securities. 


credit for prior service; transfer 
from one department to another. 
118-35. Effect of member being six months 
delinquent in making monthly 


2 " ayments. 

118-29. Monthly pensions upon retirement. a , ; 

dt ses0n Pay micatatinklimp cards! 118-36. Exemption of pensions from at- 

118-31. Pro rata reduction of benefits when tachment, etc., nonassignable. 
fund insufficient to pay in full. 118-37, Farmers mutual fire insurance as- 

118-32. Provisions subject to future legis- sociations excepted. 


lative change. 


ARTICLES 1G 
Fund Derived from Fire Insurance Companies. 


§ 118-1. Fire insurance companies to report premiums collected. 
Editor’s Note. — Session Laws 1957, c. as inconsistent with the provisions of the 
102, s. 9, provides that this chapter is re- act. 
pealed as to the city of Albemarle insofar 


§ 118-7. Disbursement of funds by trustees. 


Local Modification. — City of Greens- 
boro: 1953, c. 931. 


§ 118-9. Municipal clerk to certify list of fire companies; effect of 
failure.—The clerk of any city, town, village, or other municipal corporation 
having an organized fire department shall, on or before the thirty-first day of 
October in each year, make and file with the Commissioner of Insurance his cer- 
tificate, stating the existence of such department, the number of steam, hand, 
or other engines, hook and ladder trucks, and hose carts in actual use, the num- 
ber of organized companies, and the system of water supply in use for such de- 
partments, together with such other facts as the Commissioner of Insurance 
may require, on a blank to be furnished by him. If the certificate required by 
this section is not filed with the Commissioner of Insurance on or before October 
thirty-first in any year, the city, town or village so failing to file such certificate 
shall forfeit the payment next due to be paid to said board of trustees, and the 
Commissioner of Insurance shall pay over said amount to the treasurer of the 
North Carolina State Firemen’s Association and same shall constitute a part 
of the firemen’s relief fund: Provided, that the Commissioner of Insurance is 
authorized and empowered to pay over to the local board of trustees of the fire- 
men’s relief fund for the benefit of the fire department of any city, town, village 
or other municipal corporation having an organized fire department, which has 
otherwise complied with the provisions of this chapter, the proper allocation or 
share of the funds derived under the provisions of this chapter for the year of 
1953, and which funds up to this time have been withheld because the clerk of 
such city, town, village or other municipal corporation having an organized fire 
department failed to file the certificate required by this section or failed to file 
same on or before October 31, 1953; the certificates filed subsequent to October 
31, 1953, shall be deemed to have been filed in substantial compliance with this 
section, and as to those organized fire departments which have not yet filed 
any certificate for 1953, the Commissioner of Insurance may pay to such de- 
partment its proper share of the funds derived under this chapter upon the 
filing of such certificate for said year; all other requirements of this chapter 
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§ 118-10 
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§ 118-20 


must have been complied with and this proviso applies only to the funds of the 


year 1953. 
#959; «C8 228:) 


Editor’s Note.—The 
added the proviso. 


1955 amendment 


CL207 7 CRSS1y sted st@rs So O07 1721925) "cP 4d 71925. "c, 309) s, 1's 


§ 118-10. Fire departments to be members of State Firemen’s As- 
sociation and send delegate to meeting. 


Attendance of Delegate at Colored 
State Firemen’s Association Compliance 
with Section.—Session Laws 1955, c. 498, 
provides: “In all cases in which a munici- 
pality has a colored volunteer fire depart- 


deemed a compliance with G. S. 118-10, 
and, in this respect, shall be sufficient com- 
pliance with said section to entitle such 
municipality to receive, for the use and 
benefit of the local board of trustees of 


ment with or without a fire chief of the 
white race, the attendance of an accredited 
delegate from said fire department at the 


the Firemen’s Local Relief Fund, its pro- 
portionate part of the funds disbursed 
under the provisions of chapter 118 of the 


regular annual meeting of the Colored General Statutes, if otherwise eligible.” 
State Firemen’s Association shall be 
ARTICLE 3; 


North Carolina Firemen’s Pension Fund. 


§ 118-18. Fund established; trustees given corporate powers. — 
For the purpose of this article there is hereby created in this State a fund to be 
known and designated the “North Carolina Firemen’s Pension Fund’ and it 
shall be administered as set forth in this article. Said North Carolina Fire- 
men’s Pension Fund is established to provide pension allowances and other 
benefits for eligible firemen in the State who elect to become members as herein- 
after provided. The board of trustees hereby created to administer said fund 
shall have the power and privileges of a corporation and by its name all of 
its business shall be transacted. (1957, c. 1420, s. 1.) 


Editor’s Note.——The effective date of 1957, by Session Laws 1957, c. 1392, which 
Session Laws 1957, c. 1420, codified as this was ratified on the same day as chapter 
article, was originally June 12, 1957. The 1420. 
effective date was changed to August 15, 


§ 118-19. Fire insurance companies to make annual return of 
premiums collected.—Every fire insurance company, corporation or associa- 
tion doing business in North Carolina shall return to the Insurance Commis- 
sioner of the State of North Carolina a just and true account of all premiums 
collected and received from all fire insurance business done in North Carolina 
during the year ending December thirty-first, or such portion thereof as they 
may have transacted such business. Such companies, corporations or associa- 
tions shall make said returns within 60 days from and after the thirty-first day 
Ou December foi each? yeahs» (19577) c, -1420;/s. 12) 


§ 118-20. Payments by fire insurance companies based on pre- 
miums; payment by Insurance Commissioner to State Treasurer.—E very 
fire insurance company, corporation or association as aforesaid shall, within 75 
days from December thirty-first of each year, deliver and pay over to the 
State Insurance Commissioner the sum of one dollar ($1.00) out of and from 
‘every one hundred dollars ($100.00), and at that rate, upon the amount of all 
premiums written on fire and lightning policies covering property in North 
Carolina located in areas where fire protection is available during the year 
ending December thirty-first in each year, or such portion of each year as said 
company, corporation or association shall have done business, provided, that, the 
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premium on fire and lightning policies covering property in North Carolina 
issued by said fire insurance company, corporation or association shall be in- 
creased by the amount of said payment. All money so paid shall be paid over 
by the Insurance Commissioner to the State Treasurer as custodian of the 
North Carolina Firemen’s Pension Fund. (1957, c. 1420, s. 1.) 


§ 118-21. Returns of business done; investigation of fraudulent, 
etc., returns and collection of amount due.—Every such company, corpora- 
tion or association shall make accurate returns of all business done, both on fire 
and lightning insurance, covering property situated in North Carolina; and in 
case of any fraud, misrepresentation or mistake of any returns, as provided here- 
in, shall be apparent, it shall be the duty of the Insurance Commissioner to 
investigate such returns and collect the amount which he shall find to be due. 
(CLO D7ea Cunt ZO MONE) 


§ 118-22. Penalty for failure to report or pay over moneys, or for 
making false returns.—E very fire insurance company, corporation or associa- 
tion aforesaid which shall knowingly or wilfully fail or neglect to report or 
pay over any of the moneys due on premiums as aforesaid, at the times and in 
the manner specified in this article, or shall be found upon examination to have 
made a false return of business done by them, shall for each offense forfeit 
and pay the sum of three hundred dollars ($300.00) into said fund to be re- 
covered in a civil action in the name of said Insurance Commissioner, (1957, 


CorL4 200 3Sse La) 


§ 118-23. “Eligible firemen’’ defined; certification of volunteers 
meeting qualifications.—‘Eligible firemen” shall mean all firemen who are 
employed by the State of North Carolina or any political subdivision thereof or 
who belong to a fire department which operates fire apparatus and equipment 
of the value of five thousand dollars ($5,000.00), or more, and which is 
recognized by the Southeastern Underwriters Association as not less than a 
class “8” or rural class “A” department, and said fire department holds drills 
and meetings not less than four hours monthly and said firemen attend at least 
thirty-six hours of all drills and meetings in each calendar year. As applied 
to volunteer firemen, “eligible firemen” shall mean those persons meeting the 
foregoing qualifications and who in the aggregate number are further determined 
by their departments as not exceeding twenty-five (25) volunteer firemen plus 
one (1) additional volunteer fireman per one hundred (100) population in the 
area served by their said respective departments. Each department shall an- 
nually determine and certify to the board of trustees the names of those vol- 
unteers meeting the foregoing eligibility qualifications. (1957, c. 1420, s. 1.) 


§ 118-24. Application for membership in fund; monthly payments 
by members; payments credited to separate accounts of members.— 
Those firemen who are now eligible may make application through the board of 
trustees hereinafter created for membership in said fund within 24 months from 
August 15, 1957, All persons who subsequently become firemen may make ap- 
plication for membership in such fund within 12 months from the date of be- 
coming eligible firemen. Each eligible fireman becoming a member of the fund 
shall pay the secretary of the board of trustees the sum of five dollars ($5.00) 
per month; provided, all eligible firemen electing to become members and serving 
as such on August 15, 1957, shall pay the sum of five dollars ($5.00) per month 
from said effective date; and further provided, firemen not now eligible but 
becoming so within five years of August 15, 1957, shall be permitted to become 
members and receive service time credits upon condition that they pay into 
said fund the sum of five dollars ($5.00) per month from August 15, 1957. 
The said monthly payments shall be credited to the separate account of the mem- 
ber paying same and shall be kept separate and apart by the custodian and 
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available for payment to said member on account of his withdrawal from mem- 
bership or to be used with respect to pension payments upon his said retirement. 


61957,%0!. 1420, s4, 15) 


§ 118-25. Creation and membership of board of trustees.—There 
is hereby created a board to be known as the “Board of Trustees of the North 
Carolina Firemen’s Pension Fund’. Said board shall consist of five members, 
namely: 


(1) The Governor, or some person designated by him. 

(2) The State Insurance Commissioner. 

(3) The Secretary of the North Carolina Firemen’s Association. 

(4) The remaining two members shall be elected by the North Carolina 
State Firemen’s Association at its next regular convention following 
August 15, 1957. One member so elected shall serve a term of 
four years and one member so elected shall serve a term of two years. 
Each of their successors shall serve terms of four years each, and 
shall be elected at regular conventions of said association; provided, 
that to organize said board prior to the meeting of the first regular 
convention of said association following August 15, 1957, the execu- 
tive board of the North Carolina State Firemen’s Association shall 
name two members to serve upon said board of trustees until their 
successors are elected and qualified as above provided. Board mem- 
bers shall serve without pay, except that all members shall be reim- 
bursed for all necessary expenses that they may incur through serv- 
ice on the board of trustees. (1957, c. 1420, s. 1.) 


§ 118-26. Secretary.—There is hereby created an office to be known 
as Secretary of the North Carolina Firemen’s Pension Fund. He shall be 
named by the board and shall serve at its pleasure. The board shall fix his 
salary, provided it shall not exceed eight thousand dollars ($8,000.00) annually. 
The secretary shall be bonded in such amount as may be determined by the 
board, and he shall promptly transmit to the State Treasurer all moneys col- 
lected by him as set forth in § 118-24, (1957, c. 1420, s. 1.) 


§ 118-27. Powers and duties of board of trustees.—The board of 
trustees shall have the power and duty to provide for the payment of all ad- 
ministrative expenses out of the fund here created, to employ necessary clerical 
assistance, to determine all applications for pensions, to provide for the payment 
of pensions hereunder, to make all necessary rules and regulations not incon- 
sistent with law for the government of said fund, to prescribe rules and regula- 
tions of eligibility of persons to receive hereunder, to expend funds in accordance 
with the provisions of this article, and generally to exercise all other powers 
necessary for the administration of the fund created by this article. (1957, c. 
14205550 1 Ls) 


§ 118-28. State Treasurer to be custodian of fund; payments from 
fund; investments; purchase, sale, transfer, etc., of securities.—The 
State Treasurer shall be the custodian of the North Carolina Firemen’s Pen- 
sion Fund. All payments from said fund shall be made by him only upon 
vouchers signed by two persons designated by the board of trustees. He shall 
have full power to invest and reinvest the funds comprising said fund, subject 
to all terms, conditions, limitations and restrictions imposed by the laws of 
North Carolina upon the investments of State sinking funds; and subject to 
like terms, conditions, limitations and restrictions, said State Treasurer shall have 
full power to hold, purchase, sell, assign, transfer and dispose of any of the 
securities and investments in which any of said fund shall have been invested, 
as well as the proceeds of said investments and any other moneys belonging to 


saidetundiny (1957 cel420 sats) 
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§ 118-29. Monthly pensions upon retirement.—Any member who has 
served 30 years as a fireman in the State of North Carolina and who is other- 
wise eligible as provided in § 118-23 hereof, and who has attained the age of 
55 years shall be entitled to be paid from the fund herein created a monthly pen- 
sion. Said monthly pension shall be in the amount of fifty dollars ($50.00) per 
month, provided that those members retiring after attaining the age of 55 and 
before attaining the age of 60 may elect to receive a reduced amount to account 
for longer expectancy, said amount of monthly pension available at various re- 
tirement ages to be as follows: 


Retirement Age Amount Retirement Age Amount 
55 $36.00 58 $44.00 
56 38.00 59 47.00 
774 41.00 60 50.00 


Members shall pay five dollars ($5.00) per month as required by § 118-24 
until retirement from active service or until they shall have made said monthly 
payments for a period of 30 years, whichever first occurs; provided, any mem- 
ber retiring after 30 years of service, but before reaching the age of 55 years, 
shall continue to pay the monthly payments required by § 118-24 in order to 
continue his membership in the fund until he shall reach the age of 55 or until 
he shall have paid said monthly payments into the fund for 30 years, whichever 
is the earlier. Upon reaching retirement age and being otherwise eligible he 
shall receive a pension as set out above. Notwithstanding the above provisions, 
no person shall receive a pension hereunder prior to January 1, 1959, but those 
persons eligible and retiring prior to said date who have paid into said fund five 
dollars ($5.00) per month for not less than 12 consecutive months shall be 
entitled to a pension in the amount of fifty dollars ($50.00) per month or such 
reduced amount as set out above commencing January 1, 1959, No person 
shall be entitled to a pension hereunder until his official duties as a fireman shall 
have been terminated and no person shall further be entitled to a pension here- 
under if he shall have retired as a fireman prior to August 15, 1957, (1957, 
CLA ZOe Soa) 


§ 118-30. Payments in lump sums.—The board of trustees shall direct 
payment in lump sums from the fund in the following cases: 

(1) To any fireman, upon the attaining of the age of 60 years, who, for 
any reason, is not qualified to receive the monthly retirement pension 
and who was enrolled as a member of the fund, an amount equal to 
the amount paid into the fund by him; provided, this provision shall 
not be construed to preclude any active fireman from completing the 
requisite number of years of active service after attaining the age of 
60 years as may be necessary to entitle him to the pension as herein 
provided, 

(2) If any fireman dies before attaining the age at which a pension is pay- 
able to him under the provisions of this article, there shall be paid to 
his widow, or if there be no widow, to his child or children, or, if 
there be no widow or children, then to his heirs at law as may be 
determined by the board of trustees or to his estate, if at@ismecs 
ministered and there are no heirs, an amount equal to the amount 
paid into the fund by said fireman. 

(3) If any fireman dies after beginning to receive the pension herein pro- 
vided for, and before receiving an amount equal to the amount paid 
into the fund by him, there shall be paid to his widow, or if there be 
no widow, then to his child or children, or if there be no widow or 
children, then to his heirs at law as may be determined by the board 
of trustees, or to his estate, if it is administered and there are no 
heirs, an amount equal to the difference between the amount paid into 
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the fund by the said fireman and the amount received by him as a 
pensioner. 

(4) Any member withdrawing from the fund shall, upon proper applica- 
tion, be paid all moneys such individual contributed to the fund, pro- 
vided, if all or any part of the moneys contributed to the fund with 
respect to such member shall have been paid by any person, firm or 
corporation other than the member and notification of such action 
shall have been made to the board of trustees at the time of said con- 
tribution and each of them, then, upon proper application, by such 
other person, firm or corporation, said moneys contributed to the 
fund shall be paid to such person, firm or corporation originally con- 
tributing the same, upon the withdrawal of said member. (1957, c. 
1dZOe saals) 


§ 118-31. Pro rata reduction of benefits when fund insufficient to 
pay in full.—lf, for any reason, the fund hereby created and made available 
for any purpose covered by this article shall be insufficient to pay in full any 
pension benefits, then all benefits shall be proratably reduced for such time as 
such deficiency exists; provided, no claim shall accrue with respect to any 
amount by which pension or benefit payments shall have been so reduced. (1957, 
Soi720 Nssa13) 


§ 118-32. Provisions subject to future legislative change. — The 
pension provided herein shall be subject to future legislative change or revision, 
and no member of the fund, or any person, shall be deemd to have acquired any 
vested right to any pension or other payment herein provided. (1957, c. 1420, 
Se BY) 


§ 118-33. Determination of creditable service; information fur- 
nished by applicants for membership.—The board of trustees shall fix and 
determine by appropriate rules and regulations the number of years credit for 
service of firemen, Firemen who are now serving as such shall furnish the board 
with information upon applying for membership as to previous service. (1957, c. 
1420 565 12) 


§ 118-34. Computation of length of service; credit for prior serv- 
ice; transfer from one department to another.—In computing the time or 
period for retirement for length of service as herein provided, less than one year 
out of service or any time served in the armed forces of the nation during war or 
national emergency shall be construed as continuous service; but if out more 
than one year and less than five years, credit shall be given for prior service, but 
deduction made for the length of time out of service; if out of service more than 
five years, no previous service shall be counted. A fireman’s length of serv- 
ice shall not be affected by the fact that he may have served in more than one fire 
department as defined in § 118-23, and upon transfer from one department to 
another, notice of such fact shall be given to the board. (1957, c. 1420, s. 1.) 


§ 118-35. Effect of member being six months delinquent in making 
monthly payments.—Any member who becomes six months delinquent in 
making monthly payments as required by § 118-24 by the tenth of the month 
with respect to which said payment shall be due shall be removed from member- 
ship in the fund and shall lose one year of service credit for each six months’ 
period that he remains so delinquent. (1957, c. 1420, s. 1.) 


§ 118-36. Exemption of pensions from attachment, etc.; nonas- 
signable.—The pensions herein provided shall not be subject to attachment, 
garnishments or judgments against the fireman entitled to same, nor shall any 
rights in said fund or pensions or benefits therefrom be assignable. (1957, c. 
1420, s. 1.) 
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§ 118-37 GENERAL STATUTES OF NortH CAROLINA § 119-13.1 
§ 118-37. Farmers mutual fire insurance associations excepted.— 


Nothing in this article shall be construed to include farmers mutual fire in- 
surance associations, (1957, c. 1420, s. 1.) 


Chapter 119. 


Gasoline and Oil Inspection and Regulation. 


Article 2A. Article 4. 
Regu'ation of Re-Refined or Re- Equipment for Handling, etc., Liq- 
Processed Oil. uefied Petroleum Gases. 
Sec. 


Sec. 

119-13.1. Definitions. 

119-13.2. Labels required on sealed con- 
tainers; oil to meet minimum 
specifications. 


119-48. Purpose; definition. 

119-49. Minimum standards. 

119-50. Registration of dealers. 

119-51. Administration of article; rules and 


: : : lations. 
119-13.3. Violat misdemeanor. ee ; 
Ain oa ee 119-52. Right of entry; nonconforming 
Article 3. weighing, measuring, etc., equip- 
: , , ment. 
Gasoline and Oil Inspection. 119869 eUnlawinl acts 
119-16.1. “Kerosene” defined. 119-54. Penalty. 


ARTICLE 2A. 
Regulation of Re-Refined or Re-Processed Oil. 


§ 119-131. Definitions.—As used in this article, 

(1) “Re-refined or re-processed oil” means lubricating oil for use in internal 
combustion engines, which has been re-refined or processed in whole or part 
from previously used lubricating oils. 

(2) “Specifications” means the minimum chemical properties or analysis as 
designated by the American Society for Testing Materials (ALS. TM.) standeecs 
as indicated below: 


Society of Automotive Engineers A.S aie M, 
Method 

Viscosity sity FAQ) 30 40 50 
Gravity 20/275 gee 3/oy Comme 20 24/25 D 287-39 
Flash-Cleveland 
Open Cup 420°F. 430°F. 440°F. 450°F. D 92-46 
Fire-Cleveland 
Open Cup 460°F. 470°F. 480°F. 490°F. D 92-46 


Viscosity @ 130°F. 

Saybolt Universal 

Seconds 150 190 255 —- D 88-44 
Viscosity @ 210°F. 

Saybolt Universal 


Min. 53 60 70 85 D 88-44 
Neutralization 

No. Max. 50% 50% 50% 50% D 974-48T 
Viscosity Index 

Min. 85 85 85 85 D; 567-43 
Pour Point. Min. 52 10°F. Ode NSO. D 97-47 
Carbon Residue 

Conradson AN ee 6% 9% D 189-46 
Water and 

Sediment Nil Nil Nil Nil D 9%6-47T 


(1953, c. 1137.) 
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§ 119-13.2. Labels required on sealed containers; oil to meet 
minimum specifications.—It shall be unlawful to offer for sale or sell or de- 
liver in this State re-refined or re-processed oil, as hereinbefore defined, in a 
sealed container unless this container be labelled or bear a label on which shall 
be expressed the brand or trade name of the oil and the words “re-processed oil” 
in letters at least one-half inch high; the name and address of the person, firm, 
or corporation who has re-refined or re-processed said oil or placed it in the 
container; the Society of Automotive Engineers (S. A. E.) viscosity number ; 
the net contents of the container expressed in U. S. liquid measure of quarts, gal- 
lons, or pints, which label has been registered and approved by the Gasoline 
and Oil Inspection Drvision of the Department of Agriculture; and that the oil 
in each sealed container shall meet the minimum specifications as hereinbefore 
described for each Society of Automotive Engineers (S. A. E.) viscosity number. 


G19 93% Gos 11374) 


§ 119-13.3. Violation a misdemeanor.—Any person, firm, or corpora- 
tion violating any of the provisions of this article shall for each offense be guilty 
of a misdemeanor and punished by a fine of not less than one hundred dollars 
($100.00) or not more than five hundred dollars ($500.00) or imprisoned for 
not more than one year, or both, in the discretion of the court. (1953, c. 1137.) 


ARTICLE 3, 
Gasoline and Oil Inspection. 


§ 119-16.1. “‘Kerosene’’ defined.—The term “kerosene” wherever 
used in this article, except to the extent otherwise provided in G. S. 119-16, 
shall include all petroleum oil free from water, glue and suspended matter and 
having flash point not below 115°F., Tag Closed Tester A.S.T.M. D-56, sulphur 
content not exceeding 0.13% (A.S.T.M., D-90 Modified), distillation “end 
point” not higher than 572° Fahrenheit (A.S.T.M., D-86). The presence or 
absence of coloring matter shall in no way be determinative of whether a sub- 
stance is kerosene within the meaning of this section. (1955, c. 1313, s. hs) 


§ 119-43. Display required on containers used in making deliveries. 


Violation of this section is a misde- Allegations Sufficient to Allege Concur- 
meanor. Reynolds v. Murph, 241 N. C. 60, rent Negligence of Defendants in Failing 
84 S, E. (2d) 273 (1954). to Label Jug of Gasoline-—See Reynolds 


And is negligence per se. Reynolds v._ vy. Murph, 241 N. C. 60, 84 S. E. (2d) 272 
Murph, 241 N. C. 60, 84 S. E. (2d) 273 (1954). 
(1954). 
ARTICLE 4, 
Equipment for Handling, etc., Liquefied Petroleum Gases. 


§ 119-48. Purpose; definition.—The purpose of this article shall be to 
make, promulgate and enforce regulations setting forth minimum general stand- 
ards of safety covering the odorizing of liquefied petroleum gases, and the design, 
construction, location, installation and operation of equipment used in handling, 
storing, measuring, transporting, distributing and utilizing liquefied petroleum 
gases as are reasonably necessary for the protection of the health, welfare and 
safety of the public and persons using such equipment and liquefied petroleum 
gases, and such other matters as may be deemed reasonably necessary in making 
effective the purposes of this article; provided that such rules and regulations 
shall be in substantial conformity with nationally accepted standards as adopted 
and recommended by the National Board of Fire Underwriters and the National 
Fire Protection Association. 

The term “liquefied petroleum gas” as used in this article shall mean and 
include any material which is composed predominantly of any of the following 


13 


§ 119-49 GENERAL STATUTES OF NorTH CAROLINA § 119-52 


hydrocarbons or mixtures of the same: Propane, propylene, butanes (normal 
butanes or isobutane), and butylenes. (1955, c. 487.) 

Editor’s Note—The 1955 amendment from Session Laws 1947, c. 822, ss. 1 to 5, 
rewrote the six former sections of this as amended by Sessions ITaws 1949, c. 
article to appear as the present seven sec- 1294, and Sessions Laws 1953, c. 1232. 
tions. The former article was derived 


§ 119-49. Minimum standards.—The standards as set forth in the July, 
1954, pamphlet no. 58 of the National Board of Fire Underwriters, entitled: 
“Standards of the National Board of Fire Underwriters for the Storage and 
Handling of Liquefied Petroleum Gases as Recommended by the National Fire 
Protection Association,” and in the May, 1953, pamphlet no. 52 of the National 
Fire Protection Association, entitled: “Liquefied Petroleum Gas Piping and Ap- 
pliance Installations in Buildings,” are hereby adopted as minimum general stand- 
ards of safety in handling, measuring, storing, odorizing, transporting, distribut- 
ing and utilizing liquefied petroleum gases. The Board of Agriculture may 
amend any of the minimum standards as may be deemed reasonably necessary 
and advisable after a public hearing thereon. All registrants under this article 
shall be notified in writing thirty days prior to any hearing held hereunder. No 
municipality or other political subdivision shall adopt or enforce any regulation 
in conflict with the provisions of this article or in conflict with the rules and 
regulations made and promulgated in accordance with the provisions of this 


AEICIG wn LOSS Cu soze) 


§ 119-50. Registration of dealers.—Any person, firm, or corporation 
engaged in, or who desires to engage in the business of selling or otherwise 
dealing in liquefied petroleum gas which requires handling, storing, measuring, 
transporting or distributing liquefied petroleum gas, or who is engaged in or de- 
sires to engage in the business of installing, servicing, repairing, adjusting, con- 
necting, or disconnecting containers, equipment or appliances which use liquefied 
petroleum gas, shall forthwith, upon the ratification of this article and annually 
on or before January 1 thereafter, register with the Commissioner of Agricul- 
ture of North Carolina on a form or forms furnished by the Commissioner of 
Agriculture, giving the name and address of the person, firm, or corporation, 
and the place or places of and the type or types of business of such registrant, 
and such other pertinent information as the Commissioner may deem necessary ; 
provided, however, that the provisions of this section shall not apply to a person, 
firm or corporation who retails liquefied petroleum gas in containers of less 
than fifty (50) pounds water capacity which retailing does not involve the filling 
of such containers. (1955, c. 487.) 


§ 119-51. Administration of article; rules and regulations.—The 
Board of Agriculture is hereby authorized and empowered, in accordance with 
the provisions of this article, to make and to promulgate rules and regulations, 
including minimum standards of safety, and it shall be the duty of the Commis- 
sioner of Agriculture to administer, all of the provisions of this article and all 
of the rules and regulations made and promulgated under this article relating 
to handling, odorizing, storing, measuring, transporting, distributing and utiliz- 
ing liquefied petroleum gases. (1955, c. 487.) 


§ 119-52. Right of entry; nonconforming weighing, measuring, 
etc., equipment.—In administering the provisions of this article the Commis- 
sioner of Agriculture, his agent or representative, is hereby authorized and em- 
powered, with the permission of the owner or occupant thereof, to enter and go 
into any place, building or premises where liquefied petroleum gas is used, stored, 
handled, transported or possessed, for the purpose of inspecting, testing, trying 
and ascertaining if such gas is being used, stored, handled, transported or pos- 
sessed, and if the equipment and/or appliances are properly installed, in ac- 
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cordance with the laws and rules and regulations of the Commissioner of Agri- 
culture, relating thereto: Provided, that if such permission to enter is refused 
by the owner or occupant, the Commissioner of Agriculture, his agent or repre- 
sentative, is hereby authorized, after written notice to said owner or Occupant, to 
apply and obtain from the judge of a court of record in the county in which said 
property is located an order to inspect such place, building or premises upon 
showing to the said court the need therefor. In the general performance of his 
duty the Commissioner of Agriculture shall condemn any weighing, measuring, 
handling, storing, distributing apparatus or equipment which does not conform to 
the minimum standards or the rules and regulations made and promulgated in 
accordance with the provisions of this article, and the owner or user thereof shall 


not thereafter use or operate such equipment or apparatus until it has been made 
to conform. (1955, c. 487.) 


§ 119-53. Unlawful acts.—It shall be unlawful for any person, firm or 
corporation other than the owner or those authorized by the owner to sell, fill, 
refill, deliver or permit to be delivered, or use in any manner any liquefied pe- 
troleum gas container or receptacle for any gas, compound, or for any other pur- 
poses whatsoever. 

It shall be unlawful for any person, firm or corporation to leave a liquefied 
petroleum gas tank or container disconnected from a service hookup, whether full, 
partially empty, or empty, upon the premises of a consumer, unless it is securely 
capped in a safe manner with manually operated valves protected by means of 
a standard valve protecting cap, or for any dealer or distributor to install a sys- 
tem which does not conform to the minimum standards or rules and regulations 
herein provided for; or to ignore or fail to conform to any one of the minimum 
standards provided for by this article; or to violate any rule or regulation made 
and promulgated in accordance with the provisions of this article; or to mis- 
represent the quantity of liquefied petroleum gas offered for sale, sold, or de- 
livered; or to otherwise violate any provision of this article. (1955, c. 487.) 


§ 119-54. Penalty.—It shall be unlawful for any person, firm, or corpora- 
tion, after April 7, 1955, to violate any of the provisions hereof or any of the 
rules and regulations made and promulgated in accordance with the provisions of 
this article. Any person, firm, or corporation violating any of the provisions of 
this article, or any of the rules and regulations made and promulgated in ac- 
cordance with the provisions of this article, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, may be punished by a fine of not less than 
fifty dollars ($50.00) nor more than five hundred dollars ($500.00) or by im- 
prisonment or by both fine and imprisonment in the discretion of the court. 


(1955, c. 487.) 


Chapter 120. 


General Assembly. 


Article 1. 


Apportionment of Members; Com- 
pensation and Allowances. 
Sec. 


120-3.1. Subsistence and travel allowances 
for members and presiding of- 
ficers. 


ARTICLE als 
Apportionment of Members; Compensation and Allowances. 
§ 120-3.1, Subsistence and travel allowances for members and 
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presiding officers.—(a) In addition to the compensation fixed by the Constitu- 
tion for their services, members and presiding officers of the General Assembly 
shall also receive, while engaged in legislative duties, such subsistence and travel 
allowances as are limited and prescribed by subsections (b) and (c) of this sec- 
tion, 

(b) The travel allowance authorized in subsection (a) of this section shall 
be paid the members and presiding officers of the General Assembly while coming 
to the city of Raleigh and returning to their respective homes, the distance to 
be computed by the usual route of public travel. Such travel allowance shall be 
paid only on the basis of one round trip for each regular or special session of the 
General Assembly, and shall not exceed that established by law for members of 
State boards and commissions generally. 

(c) In addition to the travel allowance authorized in subsection (b) of this 
section, during any session of the General Assembly, whenever any member or 
presiding officer of either house of the General Assembly is directed by any 
committee of either house or by either house of the General Assembly to per- 
form any legislative duties outside the city of Raleigh, then in such event such 
member or presiding officer shall be paid travel and subsistence allowances while 
engaged in such duties. Such travel allowance shall not exceed that established 
by law for State boards and commissions generally. No travel allowance shall 
be paid members and presiding officers of the General Assembly while they 
are engaged in legislative duties within the limits of the city of Raleigh. Sub- 
sistence allowance for expenses incurred in connection with their duties in the 
General Assembly, equal to the actual amount expended but not in excess of 
eight dollars ($8.00) per day, shall be paid members and presiding officers for 
each day of the period during which any General Assembly remains in session. 

(d) Reimbursement for travel and subsistence allowances shall be paid mem- 
bers and presiding officers of the General Assembly only after certification by 
the claimant as to the correctness thereof on forms prescribed and furnished by 
the Budget Bureau. Claims for reimbursement for travel and subsistence shail 
be paid at such times as may be prescribed by the Budget Bureau. (1957, c. 8.) 


ARTICLE 4. 
Reports of Officers to General Assembly. 


§ 120-13. Reports of commissions; boards and departments.—The 
State Highway Commission, the Superintendent of Public Instruction, the De- 
partment of Agriculture, the State Board of Health, and the State Board of 
Public Welfare, and such other boards, departments and commissions as the 
Governor may direct shall each make a full report of the operation of their 
respective departments or commissions together with their recommendations for 
the future operation of their departments or commissions to the members of the 
General Assembly. 


All such reports shall be distributed as heretofore provided for, not later than 
twenty days after the general election in November preceding the convening of 
the General Assembly. 


Failure on the part of any of the above mentioned commissions or departments 
to distribute their reports to the members of the General Assembly within the 
time prescribed by this section shall be cause for impeachment and for removal 
irom. office. (1929, c. 248° 1957.07 65, smild te) 100, $2412) 

Editor’s Note.—The first 1957 amend- amendment substituted “State Board of 
ment substituted “State Highway Com- Public Welfare” for “State Board of 
mission” for “State Highway and Public Charities and Public Welfare.” 

Works Commission,” and the second 1957 


16 


§ 120-33 1957 CUMULATIVE SUPPLEMENT § 120-35 


ARTICLE 7, 
Employees. 


§ 120-33. Compensation of employees of the General Assembly; 
mileage.—The principal clerks of each house and the chief enrolling clerk shall 
be allowed the sum of twenty dollars per day during the session of the General 
Assembly and mileage at the rate of ten cents per mile, for one round trip only, 
from their homes to Raleigh and return. The reading clerks and sergeants-at- 
arms of each house shall be allowed the sum of sixteen dollars ($16.00) per 
day during the session of the General Assembly and mileage at the rate of ten 
cents per mile, for one round trip only, from their homes to Raleigh and return. 
The journal clerks, calendar clerks and chief engrossing clerks in each house 
shall be allowed the sum of fifteen dollars per day during the session of the 
General Assembly and mileage at the rate of ten cents per mile, for one round 
trip only, from their homes to Raleigh and return. ‘The assistants to the calendar 
clerk and the assistants to the journal clerk and the clerks to the committees 
on finance and appropriations of each house shall be allowed the sum of thirteen 
dollars per day during the session of the General Assembly and mileage at the 
rate of ten cents per mile, for one round trip only, from their homes to Raleigh 
and return. The secretary to the Speaker of the House of Representatives, secre- 
tary to the Lieutenant-Governor, thirteen dollars per day. The assistants to 
the engrossing clerks, assistants appointed by the Secretary of State to super- 
vise enrolling of bills and resolutions, the clerks to all committees which under 
the rules of either house are entitled to clerks, the disbursing clerks and joint 
disbursing clerks shall be allowed the sum of twelve dollars per day during the 
session of the General Assembly and mileage at the rate of ten cents per mile, 
for one round trip only, from Raleigh to their homes and return. ‘The typists, 
who are not stenographers, employed by either house of the General Assembly 
shall be allowed the sum of ten dollars per day and mileage at the rate of ten 
cents per mile for one round trip only, from their homes to Raleigh and return. 
The chief pages of the House of Representatives and the Senate shall receive the 
sum of seven dollars and fifty cents per day during the session of the General 
Assembly and mileage at the rate of ten cents per mile, for one round trip only, 
from their homes to Raleigh and return. All other pages authorized by either 
of the two houses shall receive the sum of six dollars per day during the session 
of the General Assembly and mileage at the rate of ten cents per mile, for one 
round trip only, from their homes to Raleigh and return. ‘The chaplain of each 
house shall be allowed the sum of nine dollars per day and mileage at the rate 
of ten cents per mile, for one round trip only, from his home to Raleigh and 
return. All laborers authorized by law or rules of either the House of Representa- 
tives or the Senate shall receive during the session of the General Assembly the 
sum of eight dollars per day during the session of the General Assembly and 
mileage at the rate of ten cents per mile, for one round trip only, from their homes 
fomivaleiaiipandarcturmm ) (1OZ5 ic 1/24 ctl 1920 wees Us) Ld 9335 6, Os)" 13 
TOS emcee (on 1943 COS sel ote c. Oo lac 2 LOS 7c, ay 14372) 


Editor’s Note.— 

The first 1957 amendment substituted 
“twenty” for “fifteen” in line two of the 
first sentence. The second 1957 amend- 
ment inserted the second sentence relating 


to “reading clerks and sergeants-at-arms”, 
deleted the reference to them from the 
present third sentence, and increased the 
compensation at several places in the sec- 
tion. 


§ 120-35. Principai clerks; extra compensation.—The principal clerks 
of the General Assembly shall be allowed twelve hundred dollars as a compen- 
sation for indexing the journals of their respective houses, and five hundred dol- 
lars each for extra work and for services required to be performed by them after 
the adjournment of each session of the General Assembly, including the tran- 
scribing of a copy of their respective journals, which shall be filed in the office 
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of the Secretary of State. (1866-7, c. 71; 1881, c. 292; Code, s. 2868; Rev., s. 


2/32; 1911,-c. 116; 19197.cn170;°C. S.39s.°3855; 1921 ncs 160 4194 eens 


em1315;) 
Editor’s Note.— amount in line two from seven hundred 
The 1953 amendment increased the fifty to twelve hundred dollars. 


ARTICLE 8. 
Preservation and Protection of Furniture and Fixtures. 


§ 120-39. Removal of furniture and fixtures a misdemeanor.—lIt 
shall be a misdemeanor for any person or persons to remove any of said furni- 
ture and fixtures from the halls of the General Assembly between sessions of the 
legislature tor any purpose whatever, except as directed by the Board of Public 


Buildings and Grounds. 

Editor’s Note.—The 1953 amendment 
added the exception at the end of the 
section. 


(1921) c. 219.8: 3; Ci. S., s.0116(c):{)1953 Regime 


ARTICLE 10. 


Influencing Public Opinion or Legislation. 


§ 120-48. Registration of persons and organizations engaged prin- 
cipally in influencing public opinion or legislation. 


Prosecution of Violations.—There is no 
language in this article which deprives 
the solicitor of his statutory and constitu- 
tional duty to prosecute its violation. Na- 
tional Ass’n for Advancement of Colored 
Peoplery.. Hure245aN. CC. 33i 305 0S.) B. 


(2d) 893 (1957). 

The Attorney General has no specific 
enforcement duty in connection with this 
article. National Ass’n for Advancement 
of Colored People v. Eure, 245 N. C. 331, 
95 S. E. (2d) 893 (1957). 


Chapter 121. 
State Department of Archives and History. 


Sec. 

121-1. Name. 

121-2. Powers and duties of the Depart- 
ment. 

121-3. Executive Board. 

121.4. Director. 

121-5. Preservation of records; copies fur- 
nished. 

121-6. Administration of properties ac- 
quired by State. 

121-7. Purchase of historic properties. 


Sec. 

121-8. Additional power to acquire his- 
toric or archeological properties. 

121-9. Designated employees commis- 
sioned special peace officers by 
Governor. 

121-10. Powers of arrest. 

121-11. Bond required. 

121-12. Oaths required. 

121-13. Acquisition of portrait of Governor 


during term of office. 


§ 121-1. Name.—The archival and historical agency of the State of North 


Carolina shall be the State Department of Archives and History. 


BE Cte nee. 3) 


Editor’s Note——The 1955 amendment, 
effective July 1, 1955, rewrote and revised 
this chapter which formerly contained 
eight sections. The chapter now provides 
for the preservation of historic sites by the 
Department of Archives and History, a 
matter formerly covered by repealed §§ 
143-260.1 to 143-260.5, which were derived 
from Session Laws 1953, c. 1197, ss. 1-5, 
creating the former Historic Sites Com- 


(1945, c. 55; 


mission. 

Park Properties Principally of Historic 
or Archeological Interest. — Session Laws - 
1955, c. 543, s. 8, provides: “All historic or 
archeological properties now administered 
by the Department of Conservation and 
Development shall be transferred to the 
Department of Archives and History on 
July 1, 1955. The Departments of Con- 
servation and Development and of Ar- 
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chives and History shall jointly determine 
which park properties and parts thereof 
owned by the State of North Carolina are 
principally of historic or archeological 
interest. A report containing the joint 
findings of the two Departments shall be 
filed with the Governor and Council of 
State on or before July 1, 1955, and upon 
approval of this report by the Governor 
and Council of States, control and admin- 
istration of the properties shall pass to the 
Department of Archives and History. 
“If these Departments cannot agree as 
tc whether particular properties are chiefly 
valuable because of their historic or arche- 
clogical significance or because of their 
scenic or recreational values, and if they 


§ 121-2. Powers and duties of 
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cannot reach an agreement for joint or 
separate control and administration of 
properties concerning which some ques- 
tion may arise, or for the physical division 
of such properties, they shall submit sepa- 
rate reports to the Governor and Council 
of State, setting forth the recommenda- 
tions of each Department with respect to 
those sites on which agreement cannot be 
reached. The Governor and Council of 
State, upon receiving these reports, shall 
determine whether the property or prop- 
erties in question shall be controlled and 
administered by the Department of Ar- 
chives and History or by the Department 
of Conservation and Development, or 
jointly by the two Departments.” 


the Department.—The State Depart- 


ment of Archives and History shall have the following powers and duties: 


(1) To adopt a seal for official use in official business. 

(2) To make to the Governor a biennial report of its activities and needs, in- 
cluding recommendations for improving its services to the State, to be trans- 
mitted by the Governor to the General Assembly. 

(3) To accept gifts, bequests, and endowments for purposes which fall within 
the general legal powers and duties of the Department. Unless otherwise speci- 
fied by the donor or legator, the Department may either expend both the principal 
and interest of any gift or bequest or may invest such funds in whole or in part, 
by and with the consent of the State Treasurer, in such securities as those in 
which sinking funds may be invested under the provisions of G. S. 142-34. 

(4) To preserve and administer such public archives as shall be transferred 
to its custody, and to collect, preserve, and administer private and unofficial 
historical records and relics relating to the history of North Carolina and the 
territory included therein from the earliest times. The Department shall care- 
fully protect and preserve such materials, file them according to approved archival 
practices, and permit them, at reasonable times and under the supervision of 
the Department, to be inspected, examined, or copied: Provided, that any ma- 
terials placed in the keeping of the Department under special terms or condi- 
tions restricting their use shall be made accessible only in accordance with such 
terms or conditions. 

(5) To have materials on the history of North Carolina properly edited, pub- 
lished as other State printing, and distributed under the direction of the Depart- 
ment. 

(6) To fix a reasonable price for any or all of its publications and to devote 
the revenue arising from such sales to the work of the Department. 

(7) To maintain one or more historical museums, to collect and preserve 
therein authentic, important historical materials, and according to approved 
museum practices to classify, catalog, file and when feasible display such materials 
and make them available for study. 

(8) To select suitable sites on property owned by the State of North Carolina 
or any subdivision of the State for the erection of historical markers calling at- 
tention to nearby historic sites and to prepare appropriate inscriptions to be 
placed on such markers. The Department shall have all markers manufactured, 
and when completed, each marker shall be delivered to the State Highway and 
Public Works Commission for erection under the provisions of G. S. 136-42 and 
136-43. 

(9) To acquire real and personal properties that have Statewide historical or 
archeological significance by gift, purchase, devise or bequest; to preserve and 
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administer such properties; to charge reasonable admission fees to such prop- 
erties; and to determine criteria for the approval of such properties for State 
aid. In the acquisition of such property, the Department shall have the authority 
to acquire property adjacent to properties having Statewide historical or archeo- 
logical significance deemed necessary for the proper use and administration of 
historic or archeological properties. 

(10) To make reasonable rules for the regulation of the use by the public of 
such historical or archeological properties under its charge, which regulations, 
after having been posted in conspicuous places on and adjacent to such State 
properties and at the courthouse of the county or counties in which such prop- 
erties are situated, shall have the force and effect of law and any violation of such 
regulations shall constitute a misdemeanor and shall be punishable by a fine of 
not more than fifty dollars ($50.00) or by imprisonment for not exceeding thirty 
days. 

(11) To organize and administer a junior historian movement, in coopera- 
tion with the State Department of Public Instruction, the public schools, and 
other agencies or organizations that may be concerned therein. 

(12) To establish and appoint an advisory board on_ historical materials, 
with whose advice and consent any records or materials in the Department’s 
custody that appear to have no further use or value for official and administra- 
tive purposes or for research and reference purposes may be destroyed or 
otherwise disposed of; and to establish and appoint one or more additional ad- 
visory boards or advisory committees to assist the Department in the performance 
of its duties. The Department is authorized, out of any funds appropriated to 
the Department, to pay the actual expenses of such board or committee mem- 
bers incurred while on official business. 


(13) To promote and encourage throughout the State knowledge and ap- 
preciation of North Carolina history by encouraging the people of the State to 
engage in the preservation and care of archives, historical manuscripts, museum 
items, and other historical materials; the writing and publication of State and 
local histories of high standard; the display and interpretation of historical ma- 
terials; the marking and preservation of historic or archeological buildings and 
sites; the teaching of North Carolina history in the schools and colleges; the 
conduct and presentation of historical celebrations and dramas; the publicizing 
or the State’s history through media of public information; and other activities 
in historical and allied fields. 


(14) To cooperate with and assist, insofar as practicable, State institutions, 
departments, and agencies, the counties and municipalities, organizations and in- 
dividuals engaged in activities in the fields of North Carolina archives and his- 
tory, (Rey.,'ss-°4540, 4541; 1907, 714,16, 25 191d) a elt eo S., s. 6142; 
1929) c: 275, sally 943 000237 194500 93; 1955, ¢. 543, 5, 1 1957 2c. 340mm ie) 

Editor’s Note.— The 1957 amendment 
rewrote paragraph (12). 


§ 121-3. Executive Board.—(a) Membership; Terms.—The Depart- 
ment shall be governed by an Executive Board, composed of the seven persons 
heretofore appointed and now serving as the governing board of the Department. 
At the expiration of the current term of each member, his successor shall be ap- 
pointed by the Governor for a term of six years and until his successor shall be 
appointed and qualified. ‘Thereafter all members shall be appointed by the Gov- 
ernor and their terms shall be for six years and until their successors shall be 
appointed and qualified. Any vacancy occurring on the Board by reason of 
death, resignation or otherwise shall be filled by the Governor for the remainder 
of the unexpired term. 

(b) Compensation—The members of the Executive Board. shall serve with- 
out salary but shall be allowed their actual expenses when attending to their 
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official duties, to be paid out of any funds appropriated for the maintenance of 
the Department. 

(c) Organization; Meetings——The Board shall elect one of its members as 
chairman and shall meet regularly at places and dates to be determined by the 
Board. ‘The Director shall serve as secretary to the Board. Special meetings 
shall be called by the Director upon order of the chairman on the chairman’s 
own initiative and must be called by the Director at the request of two or more 
members of the Board. All members shall be notified by the Director in writ- 
ing of the time and place of regular and special meetings at least seven days in 
advance of such meeting, except that meetings may be held on shorter notice if 
all members of the Board shall agree. Four members shall constitute a quorum. 

(d) Powers and Duties—The Executive Board shall be the governing body 
for the State Department of Archives and History and shall have the power to 
adopt rules and regulations for its own government and for the conduct of any 
of the functions assigned to the Department under the provisions of this chapter. 
The Board shall fix the policies under which the Director and other employees 
of the Department shall carry out the duties imposed upon the Department. 
03 71C.2 707 s42; Rev. $4539 1907, co7l4ysil CS.) sv 6141 371941, c. 306: 
Et Oe Ca 207, OAD Se Oooe 1955 tc) 5430s 12) 


§ 121-4. Director.—The Executive Board shall elect a Director of the 
Department whose duty it shall be, under the supervision of the Board, to direct 
and administer the work and activities of the Department as defined and specified 
by law. He shall serve at a salary to be fixed by the Governor subject to the 
approval of the Advisory Budget Commission, upon the recommendation of the 
Executive Board of the Department. The Board, after proper notice and hear- 
ing, may remove the Director from office for neglect of duty, malfeasance, mis- 
feasance or nonfeasance in office. The Director may employ such qualified per- 
sons as may be needed to perform the work and carry out the duties of the 
pieoamuiment- (1045 °C. 53s lO0, ¢. 0439s. by 1957; cl54 1, s.°122) 

Editor’s Note.—Prior to the 1957 amend- 
ment the salary was fixed by the Governor 
and Advisory Budget Commission. 


§ 121-5. Preservation of records; copies furnished.—Any State, 
county, municipal or other public official is hereby authorized and empowered 
to turn over to the Department any State, county, municipal or other public rec- 
ords no longer in current official use, and the Department is authorized in its 
discretion to accept such records, and having done so, shall provide for their 
administration and preservation. When such records have been thus surrendered, 
photocopies, microfilms, typescripts, manuscripts, or other copies of them shall 
be made and certified under seal by the Department, upon application of any 
person, which certification shall have the same force and effect as if made by the 
official or agency by which the records were transferred to the Department, and 
the Department may charge reasonable fees for such copies. 

When the custodian of official State records certifies to the State Department 
of Archives and History that such records have no further use or value for of- 
ficial and administrative purposes and when the State Department of Archives 
and History states that such records appear to have no further use or value for 
research or reference, then such records may be destroyed or otherwise disposed 
of by the agency having custody of them. 

When the custodian of any official records of any county, city, municipality or 
other governmental agency certifies to the State Department of Archives and 
History that such records have no further use or value for official business and 
when the State Department of Archives and History states that such records 
appear to have no further use or value for research or reference, then such records 
may be authorized by the governing body of said county, city, municipality or 
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other governmental agency to be destroyed or otherwise disposed of by the agency 
having custody of them. 

The Department is hereby authorized and empowered to make such orders, 
rules, and regulations as may be necessary and proper to carry into effect the 
provisions of the three preceding paragraphs. When any State, county, muni- 
cipal or other governmental records shall have been destroyed or otherwise dis- 
posed of in accordance with the procedure authorized above, any liability that 
the custodian of such records might incur for such destruction or other disposal 
shall: cease and determine, (1907,c:-/14,.s.5:'C. Sy s. 6145 4)1939™iewea= 
1943 540192373 L945 Cua el Oo SCAU ar tO 5S ic 5434-50612) 


§ 121-6. Administration of properties acquired by State.—Historic 
or archeological properties acquired by the State for administration by the State 
of North Carolina shall be under the control and administration of the Depart- 
ment of Archives and History. ‘This Department may, in its discretion, make 
a contract with any county or municipality within the State or with any non- 
profit corporation or organization for the administration of any portion of such 
property. | eC1955eic. 5431s a) 


§ 121-7. Purchase of historic properties.—The Department of Ar- 
chives and History may, from funds appropriated to the Department for such 
purpose, purchase historical or archeological real and personal properties, or may 
assist a county, municipality, or nonprofit corporation or organization in the ac- 
‘quisiton and preservation of such properties by providing a portion of the neces- 
‘sary purchase price; provided, that no purchase of such properties shall be made 
by the State of North Carolina and no contributions shall be made from State 
funds toward such purchase until the property or properties shall have been ap- 
proved for such purpose by the Department of Archives and History according 
to criteria adopted by the Department. If funds for such purchase or contribu- 
tions are not available, the Governor and Council of State may, upon the recom- 
mendation of the Department of Archives and History, allocate from the Con- 
tingency and Emergency Fund an amount sufficient to acquire an option on 
property or properties, which option shall continue until thirty days after the 
adjournment sine die of the next General Assembly. State funds shall not be 
used for the purchase of property having historic or archeological significance 
unless the simple and unconditional title to such property is acquired by the State 
of North Carolina or a county or city therein or a nonprofit corporation or or- 


ganization; (1955; .¢;/543; 6.7 1;) 


§ 121-8. Additional power to acquire historic or archeological 
properties.—In the event that a historic or archeological property which has 
been found by the Department of Archives and History to be important for State 
ownership is in danger of being sold or used so that its historic or archeological 
value will be destroyed or seriously impaired, or is otherwise in danger of de- 
struction or serious impairment, the Department of Archives and History, after 
receiving the approval of the Governor and Council of State, shall have the 
power to acquire such historic or archeological property by condemnation under 
the provisions of chapter 40 of the General Statutes of North Carolina. ‘The 
Department, upon finding that destruction or serious impairment of historic or 
archeological value is imminent, shall file with the Governor and the Council 
of State a report on the importance of the property and the desirability of its 
ownership by the State of North Carolina. Upon giving their approval the 
Governor and Council of State shall file such approval with the clerk of the su- 
perior court in the county or counties where such property may be situated. 
Until such approval is filed, the powers of condemnation shall not be exercised. 
Such condemnation proceedings shall be instituted and prosecuted in the name 
of the State of North Carolina, and any property so acquired shall be admin- 
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Sai2iai3 


istered, developed and operated as a State historical or archeological site. (1955, 


c. 543, s. 1.) 

Power to Condemn Land for Restora- 
tion of Tryon’s Palace.—Chapter 543, Ses- 
sion Laws of 1955, which rewrote this 
chapter, substituted the Department of 
Archives and History for the Department 
of Conservation and Development in 
chapter 791, Session Laws of 1945, so as 
to empower the Department of Archives 
and History under the 1945 act, after ob- 
taining a certificate of public convenience 
and necessity, to condemn land for the 
restoration of Tryon’s Palace without the 


State. In re Department of Archives & 
Fistoinyen ete ct 6MN-» C.53925) 98h oryan (2d) 
487 (1957). 

The restoration of the first fixed capital 
of the Colony of North Carolina is a pub- 
lic purpose for which the General As- 
sembly may grant the power of eminent 
domain, and provide for the payment of 
the necessary property out of funds avail- 
able therefor. In re Department of Ar- 
chives & History, etc., 246 N. C. 392, 98 S. 
Hie (2d)? 487) (1957). 


approval of the Governor and Council of 


§ 121-9. Designated employees commissioned special peace of- 
ficers by Governor.—Upon application by the Director of the Department of 
Archives and History, the Governor is hereby authorized and empowered to com- 
mission as special peace officers such of the employees of the Department of Ar- 
chives and History as the Director may designate for the purpose of enforcing 
the laws, rules and regulations enacted or adopted for the protection, preserva- 
tion and government of State historic or archeological properties under the con- 
trol or supervision of the Department of Archives and History. Such employees 
shall receive no additional compensation for performing the duties of special 
peace ronicers under thisrarticle, ~ (1955; c/-543, s/ 10) 


§ 121-10. Powers of arrest.—Any employee of the Department of Ar- 
chives and History commissioned as a special peace officer shall have the right 
to arrest with warrant any person violating any law, rule or regulation on or re- 
lating to the State historic or archeological properties under the control or su- 
pervision of the Department of Archives and History, and shall have power to 
pursue and arrest without warrant any person violating in his presence any law, 
rule or regulation on or relating to said historic and archeological properties under 
the control or supervision of the Department of Archives and History. (1955, 
Ca o58S, 1) 


§ 121-11. Bond required.—Each employee of the State Department of 
Archives and History commissioned as a special peace officer under this article 
shall give a bond with a good surety, payable to the State of North Carolina in 
a sum not less than one thousand dollars ($1,000.00), conditioned upon the faith- 
ful discharge of his duty as such peace officer. ‘The bond shall be duly approved 
by and filed in the office of the Insurance Commissioner, and copies of the same, 
certified by the Insurance Commissioner, shall be received in evidence in all 
actions and proceedings in this State. (1955, c. 543, s. 1.) 


§ 121-12. Oaths required.—Before any employee of the Department of 
Archives and History commissioned as a special peace officer shall exercise any 
power of arrest under this article, he shall take the oaths required of public of- 
ficers before an officer authorized to administer oaths. (1955, c. 543, s. 1.) 


§ 121-13. Acquisition of portrait of Governor during term of of- 
fice.—During the term of office of each Governor of this State and at least six 
months prior to its expiration, the Director of the Department of Archives and 
History is directed to select some skilled artist to paint a portrait of such Gov- 
ernor, and have the same suitably framed. Upon the painting and acquisition 
of such portrait, the same shall be placed in some appropriate building to be des- 
ignated by the State Board of Public Buildings and Grounds and which is lo- 
cated in the city of Raleigh. 
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The cost of the painting and acquisition of said portraits, including the cost 
of the frame and other necessary expenses incident thereto, shall be paid from 
the Contingency and Emergency Fund, but in no instance shall such cost exceed 
the sum of four thousand dollars ($4,000.00) for any one portrait. 

Provided, that none of said portraits shall be acquired that are done in tech- 


niques known as ultra-modern, 
SIOmIsticn | 4( 195, e211 246.) 


non-objective, surrealistic, abstract or impres- 


Chapter 122. 
Hospitals for the Mentally Disordered. 


Article 1. 


Organization and Management. 
pec 
122-6. Epileptics who are mentally disor- 
dered cared for at Raleigh, Golds- 
boro and other hospitals. 
122-8.1. Disclosure of information, records, 
etc 
122-10. [Repealed.] 
122-13.1. Transfer of patients from Psy- 
chiatric Training and Research 
Center at Chapel Hill to State 
hospital or institution under 
control of North Carolina Hos- 
pitals Board of Control. 
122-18. [Repealed.] 
122-20. Board of Public Welfare and Gen- 
eral Assembly, visitors; Board to 
make report. 


Article 2. 
Officers and Employees, 


122-26. [Repealed.] 

122-28. Physicians; 
moval. 

122-29, 122-30. [Repealed.] 

122-33. Superintendent or business mana- 
ger may appoint employees as 
policemen, who may arrest with- 
out warrant. 


appointment and re- 


Article 3. 
Admission of Patients. 


122-35.1. Definitions of mental 
mental defective, etc. 

122-43.1. Commitment of persons already 
in hospitals. 

122-44. Detention of persons alleged to be 
mentally disordered and danger- 
ous to themselves or others. 

122-46.2. Commitment of an epileptic per- 
son. 

122-46.3. Authorization of 

commitment. 

122-46.4. Clerk to commit for observation 

to Psychiatric Training and 
Research Center at the North 
Carolina) Memorial Hospital 


disease, 


hospital for 


Sec. 
for commitment, release or dis- 
charge. 

122-46.5. Clerk may make final commit- 
ment to Center. 

122-46.6. Commitment upon patient’s ap- 
plication. 

122-52, 122-53. [Repealed.] 

122-54. Female patient to be accompanied 
by female attendant or member 

; of the family. 


122-60. [Repealed.] 


122-63.2. Reciprocal agreements with other 
states to set requirements for 
State hospital care and release 
of patients. 


Article 4, 
Discharge of Patients. 


122-66.1. Discharge of patients; filing 
thereof. 

122-67.1. Release of patients from the Psy- 
chiatric Training and Research 
Center at the North Carolina 


Memorial Hospital in Chapel 
Hill. 
122-68. Superintendent may release patient 
temporarily. 


122-68.1. Superintendent must notify Gen- 
eral Superintendent and State 
Hospitals Board of Control of 
unusually dangerous mentally 
disordered patients. 


Article 5. 


Private Hospitals for the 
Mentally Disordered. 


122-72, Established under license and sub- 
ject to control of Board of Pub- 
lic Welfare. 

Article 6. 
Mentally Disordered Criminals. 

122-91. Alleged criminal 


mitted for 
dure. 


may be 
observation; 


com- 
proce- 
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ARTICLE 1. 
Organization and Management. 


§ 122-1. Incorporation and names.—The hospital for the mentally dis- 
ordered, located near Morganton, shall be and remain a corporation under this 
name: ‘The State Hospital at Morganton. ‘The hospital for the mentally dis- 
ordered, located near Raleigh, shall be and remain a corporation under this 
name: The State Hospital at Raleigh. The hospital for the mentally disordered, 
located near Goldsboro, shall be and remain a corporation under this name: 
The State Hospital at Goldsboro. The hospital for the mentally disordered 1o- 
cated near Butner shall be and remain a corporation under this name: State 
Hospital at Butner. The North Carolina Hospitals Board of Control shall be 
authorized to acquire property and to establish, operate and maintain thereon 
a hospital or institution and to exercise with respect to such hospital or institu- 
tion the same property rights and powers as are exercised by it with respect to 
the State hospitals above referred to. Under their respective names each cor- 
poration is invested with all the property and rights heretofore held by each, 
under whatsoever name called or incorporated, and all other corporate names are 
hereby abolished. Hereafter in this chapter, when the above names are used, 
they shall be deemed to relate back to and include the corporation under what- 
soever name it might heretofore have had. (Code, ss. 2227, 2240; 1899, c. 1, 
Serene Vv sa t542 5 C25, Ss) Olol. 194546, 952. -s..8 7194/9 e.1537.16, 221955, 
Guess Sh 1.) 

Editor’s Note.— sentence, relating to the State Hospital at 
The 1955 amendment inserted the fourth Butner. 


§ 122-2. Power to acquire and hold property.—The State Hospital 
at Morganton, the State Hospital at Goldsboro, the State Hospital at Raleigh, 
and the State Hospital at Butner, and any institution established, operated and 
maintained by the North Carolina Hospitals Board of Control, may each acquire 
and hold, for the purpose of its institution, real and personal property by devise, 
bequest, or by any manner of gift, purchase or conveyance whatsoever. (1899, 
Cece eneye, ct4045 9 Cor, 6, 010211947 Ce 507, S, 321950, C. O87, S. 2.) 

Editor’s Note.—The 1955 amendment Hospital at Raleigh and the State Hospital 
made this section applicable to the State at Butner. 


§ 122-3. Division of patients among the several institutions under 
the North Carolina Hospitals Board of Control.—The State Hospital at 
Raleigh, the State Hospital at Morganton, and the State Hospital at Butner 
shall be exclusively for the accommodation, maintenance, care and treatment of 
white mentally disordered persons of the State, and the State Hospital at Golds- 
boro shall be exclusively for the accommodation, maintenance, care and treat- 
ment for the colored mentally disordered, epileptic, feeble-minded, and inebriate 
of the State. 

Gio ayeCwel 232.0. IF) 

Editor’s Note.— Hospital at Butner. As the rest of the 

The 1957 amendment inserted in the section was not affected by the amend- 
first paragraph the reference to the State ment it is not set out. 


§ 122-6. Epileptics who are mentally disordered cared for at Ra- 
leigh, Goldsboro and other hospitals.—Whenever it becomes necessary for 
any person of this State afflicted with the disease known as epilepsy and who is 
mentally disordered to be confined or to receive hospital treatment, such person 
shall be committed by the clerks of superior court of the several counties in 
the manner now provided by law for the commitment of mentally disordered 
persons to the several hospitals for the mentally disordered. Commitment of 
negro epileptic persons shall be made to the State Hospital at Goldsboro, Com- 
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mitment of white epileptic persons shall be made to the State Hospital at Raleigh. 
The superintendents of the State hospitals to which such epileptic persons have 
been committed or transferred shall receive, care for, maintain and treat such 
persons as are afflicted if necessary to prevent them from becoming public 
charges, to the extent of the facilities of the hospital. 

Charges for the patients shall be made in the same manner as now provided 
by law for care of mentally disordered persons. (1909, c. 910, ss. 1, 2; C. S., 
S01555 1949, ¢c.\ 952, is. 1) 591947 ca iad/ jie. tek 957,. Ca 1232, seme 

Editor’s Note.— first sentence the words “and who is men- 

The 1957 amendment inserted in the tally disordered.” 


§ 122-7. Management of certain institutions by unified board of di- 
rectors; appointment; quorum; term of office.—he following institutions 
of this State shall be under the management of one board of directors composed 
of fifteen members, all of whom shall be appointed by the Governor of North 
Carolina: The State Hospital at Raleigh, the State Hospital at Morganton, the 
State Hospital at Goldsboro, the State Hospital at Butner, the Caswell Training 
School at Kinston, the Butner Training School, and the Goldsboro Training 
School. In order that all sections of the State shall have representation on said 
board, the Governor shall name one member from each congressional district 
of the State and three members at large on said board. ‘The board of directors to 
be named from congressional districts shall be divided into four classes of three 
directors each, the first class to serve for a period of one year, the second class 
to serve for a period of two years, the third class to serve for a period of three 
years, the fourth class to serve for a period of four years, and the three directors 
at large to serve for a period of four years, and at the expiration of their respec- 
tive terms of office all appointments shall be for a term of four years, except 
such as are made to fill unexpired terms. Eight directors shall constitute a 
quorum. 

Members of the board shall serve for terms as prescribed above, and until 
their successors are appointed and qualified. The Governor shall have the power 
to remove any member of the board whenever in his opinion it is to the best 
interest of the State to remove such person, and the Governor shall not be re- 
quired to give any reason for such removal. (1921, c. 183, s.2;C. S.,s. 6159(a) ; 
1925,,¢. 306, s. 33/1943, c. 136, s.72> 1945," c# 075" 681010576 ee 3.) 

Editor’s Note.— Butner, the Butner Training School, and 

The 1957 amendment made this section the Goldsboro Training School. 
also applicable to the State Hospital at 


§ 122-8.1. Disclosure of information, records, etc.—No superintend- 
ent, physician, psychiatrist or any other officer, agent or employee of any of the 
institutions or hospitals under the management, control and supervision of the 
North Carolina Hospitals Board of Control shall be required to disclose any in- 
formation, record, report, case history or memorandum which may have been 
acquired, made or compiled in attending or treating an inmate or patient of said 
institutions or hospitals in a professional character, and which information, rec- 
ords, reports, case histories and memorandums were necessary in order to pre- 
scribe for or to treat said inmate or patient or to do any act for him in a pro- 
fessional capacity unless a court of competent jurisdiction shall issue an order 
compelling such disclosure: Provided that where a person or persons are de- 
fendants in criminal cases and a mental examination of such defendants has been 
ordered by the court, the North Carolina Hospitals Board of Control through 
its agents and officers may transmit the results or the report of such mental ex- 
amination to the clerk of said court and to the solicitor or prosecuting officer 
and Ae the atta), or attorneys of record for the defendant or defendants. (1955, 
Ci CS7,uSeN Za) 


§ 122-10: Repealed by Session Laws 1957, c. 1232, s. 4. 
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§ 122-11.2. Superintendent of Mental Hygiene.—The board of direc- 
tors is hereby authorized and given full power to employ a general Superintendent 
of Mental Hygiene and prescribe his duties and his salary shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. The 
said Superintendent shall be a person of demonstrated executive ability and a 
doctor of medicine who shall have had special education, training and experience 
in psychiatry and in the treatment of mental diseases, and he shall be a person 
of good character and otherwise qualified to discharge his duties. He shall be 
employed for a period of six years from and after the date of his selection, unless 
sooner removed therefrom by the board for incompetence or misconduct. He 
shall devote his full time to the duties of his employment. 

The board of directors shall provide the said Superintendent with such steno- 
graphic and clerical assistance as it may deem necessary. ‘The salary of said 
Superintendent and the expenses incident to equipping and maintaining his of- 
fice, including stenographic and clerical assistance, shall be paid out of the ap- 
propriations. Upon the request of the board of directors the State Board of 
Public Buildings and Grounds shall provide suitable office space in the city of 
Raleigh for said Superintendent. (1943, c. 136, s. 7; 1945, c. 925, s. 2; 1957, 
meet ies 133 6c) P2352 452-53) 


Editor’s Note.— 

Prior to the first 1957 amendment the 
salary was fixed by the board of directors. 
The second 1957 amendment deleted from 
the end of the first paragraph the words 
“and shall hold no office except that he 
shall serve as secretary to the board of 


directors, if the board so orders.” It also 
deleted the words “made to the several 
institutions herein mentioned and on such 
pro rata basis as the board of directors 
shall in their judgment fix and determine” 
formerly appearing at the end of the sec- 
ond sentence of the second paragraph. 


§ 122-11.3. Business manager for institutions.—The board of direc- 
tors is hereby authorized and given full power to employ a general business 
manager for the institutions enumerated in § 122-7, and his salary shall be fixed 
by the Governor subject to the approval of the Advisory Budget Commission. 
Subject to the supervision, direction and control of the board of directors, the 
said general business manager shall perform the duties set out in this section 
and all other duties which the board of directors may prescribe. The said general 
business manager shall be a person of demonstrated executive and business 
ability who shall have had training and experience in fiscal administration and 
in the management of physical plants, properties and equipment of public in- 
stitutions or comparable enterprises, and he shall be a person of good character 
and otherwise qualified to discharge his duties. Under the direction of said 
board, said general manager shall have full supervision over the fiscal manage- 
ment and over the management and control of the physical properties and equip- 
ment of the institutions enumerated in § 122-7. All personnel or employees of 
said institutions engaged in any aspect of the business management or supervision 
of the properties or equipment of any of said institutions shall be responsible to 
and subject to the supervision and direction of said general business manager 
with respect to the performance or exercise of any duties or powers of business 
management or financial administration. 

The said general business manager shall be employed for a period of six years 
from and after the time of his selection, unless sooner removed by the board 
for incompetence or misconduct. He shall devote his full time to the duties of 
his employment and shall hold no other office or position of employment. 

The board of directors shall provide the said general business manager with 
such stenographic and clerical assistance as it may deem necessary. ‘The salary 
of said business manager and the expenses incident to equipping and maintaining 
his office, including stenographic and clerical assistance, shall be paid out of the 
appropriations made to the State Hospitals Board of Control. Upon the request 
of the board of directors the State Board of Public Buildings and Grounds shall 
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provide suitable office space in the city of Raleigh for said general business 
manager in conjunction with the office space provided for the General Super- 


intendent of Mental Hygiene hereinbefore provided for. 


(1943, c. 136, s. 734; 


1945, Gr 920;1S180;) 195756. 54s 14ec Hil 32meeGy) 


Editor’s Note.— 

Prior to the first 1957 amendment the 
salary was fixed by the board of directors. 
‘The second 1957 amendment substituted at 
the end of the second sentence of the third 


Board of Control” for the words “several 
institutions hereinbefore mentioned and on 
such pro rata basis as the board of direc- 
tors shall in its judgment fix and deter- 
mine,” 


paragraph the words “State Hospitals 


§ 122-11.6. Outpatient mental hygiene clinics.—The North Carolina 
Hospitals Board of Control is authorized to establish, in its discretion, outpatient 
mental hygiene clinics at any of the institutions under its control, and to operate 
such outpatient facilities as are essential for its inservice training program in 
psychiatric care and treatment. (1943, c. 136, s. 11; 1955, ¢. 155 cera 

Editor’s Note.——The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 122-13.1. Transfer of patients from Psychiatric Training and 
Research Center at Chapel Hill to State hospital or institution under 
control of North Carolina Hospitals Board of Control.—When it is 
deemed desirable that any patient of the Psychiatric Training and Research Center 
at the South Wing of the North Carolina Memorial Hospital at Chapel Hill be 
transferred to a State hospital or institution under the control of the North 
Carolina Hospitals Board of Control such a transfer may be effected upon the 
approval of the superintendent of the appropriate State hospital and the recom- 
mendation of the Director of the Inpatient Service of the Psychiatric Training 
and Research Center. A certified copy of the commitment on file at the Psy- 
chiatric Training and Research Center and the order of the Director of the In- 
patient Service shall be sufficient warrant for holding the mentally disordered 
person by the officials of the appropriate State hospital. (1955, c. 1274, s. 1.) 


§ 122-14. Delivery of inmates to federal agencies.—The directors and 
superintendents of the State Hospital at Raleigh, the State Hospital at Morgan- 
ton and the State Hospitai at Goldsboro are hereby authorized, empowered and 
directed to transfer and deliver to the United States Veterans Bureau or other 
appropriate department or bureau of the United States government or to the rep- 
resentatives or agents of such Veterans Bureau or other department or bureau of 
said government, all inmates or prisoners, being soldiers or sailors who 
have served at any time in any branch of the military or naval forces of the 
United States, who are now in or may hereafter be committed to said hospitals. 
And said directors and superintendents shall take from such Veterans Bureau 
or other department or bureau of said government, or its duly accredited repre- 
sentatives or agents, receipts or acknowledgments showing the delivery of such 
inmates or prisoners so transferred to the United States government for the pur- 
pose of treatment under the laws and regulations of | saic government with 
respect to insane persons who have served in the military or naval forces of the 
Wnited ! States, (@1925,°c).51,\ 51-1945 cu025 ean 5110479) 623, ‘s. 191953: 
CMO Ss, LO.) 

Editor’s Note 

The 1953 amendment substituted “or” 


for “of” immediately before the word “ac- 
knowledgments” in line twelve. 


§ 122-18: Repealed by Session Laws 1957, c. 1232, s. 7. 


§ 122-20. Board of Public Welfare and General Assembly, visitors; 
Board to make report.—The State Board of Public Welfare and the members 
of the General Assembly shall be ex officio visitors of all hospitals for the 
insane. It shall be the duty of the State Board of Public Welfare to visit the 
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hospitals from time to time, as they may deem expedient, to examine into their 
condition, and make report thereon to the General Assembly, with such sugges- 
tions and remarks as they may think proper. (1899, c. 1, s. 37; Rev., s. 4554; 
Bd 756000, 1S. Cotes .0108 5 1957 1c. 00 asd 2) 


Editor’s Note.— The 1957 amendment fare” for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 


ARTICLE: 
Officers and Employees. 
§ 122-26: Repealed by Session Laws 1957, c. 1232, s. 8. 


§ 122-27. Superintendent to notify of escape or revocation of pro- 
bation of inmate.—When any patient of a State hospital who has been re- 
leased therefrom on probation has breached the conditions of his probation, or 
when any patient has escaped, the superintendent of the hospital shall imme- 
diately notify the sheriff and clerk of court of the county from which the patient 
was committed; if the superintendent has reasonable grounds to believe that the 
patient is in any other county, he may also notify the sheriff of such county. 
Upon receipt of such notice, it shall be the duty of the sheriff to return such 
patient to the hospital from which he has escaped or has been released on pro- 
bation. ‘The expense of returning such patient shall be borne by the county of 
such patient’s legal settlement. (1899, c. 1, s. 27; Rev., s. 4563; C. S., s. 6175; 
pe ewLIA GM O4 5, CuCozesul 2. 1953,'¢. 250, su 195500, 887, 5,3) 

Editor’s Note.— notify the committing physician. The 1955 
The 1953 amendment eliminated a for- amendment rewrote the section. 
mer requirement that the superintendent 


§ 122-28. Physicians; appointment and removal.—Each superinten- 
dent shall appoint one or more physicians, the number to be fixed by the 
Board of Control. The superintendent shall have the power to prescribe the 
duties of each physician, and may suspend him, or any employee, for thirty 
days, for insubordination, immorality, neglect of duty, or incompetence, and, 
by and with the advice of the general superintendent and the executive com- 
mittee of the Board of Control, may remove such physician, or employee, for 
like cause. Each physician shall hold his office for two years, unless removed 
for cause, which shall be specified and the action of the superintendent and 
the general superintendent reported to the Board of Control, which shall record 
the same on its minutes. (1899, c. 1, s. 10; Rev., s. 4564; C. S., s. 6176; 1957, 
Cee 262 Sh...) 

Editor’s Note. — The 1957 amendment 
rewrote this section which formerly re- 
lated to assistant physicians. 


§8§ 122-29, 122-30: Repealed by Session Laws 1957, c. 1232, ss. 10, 11. 


§ 122-31. Salaries of superintendent and employees.—The board of 
directors shall fix the salaries and compensation of the superintendent, and the 
officers and employees whose services may be necessary for the management of 
the hospitals under charge of said board. The salaries shali not be diminished 
during the term of the incumbents. (1899, c. 1, s. 12; Rev., s. 4567; 1917, 
rt OU 8S. 0 lee Opens. 4017 9b 953. 46.2256, S25) 

Editor’s Note—The 1953 amendment except such rooms in the hospital for the 
struck out the former last sentence of this use of his family, and such articles of food 
section which read: “The salary of the produced on the premises, as said board 
superintendent shall be a sum certain, of directors may permit.” 
without other compensation or allowance, 
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§ 122-33. Superinteydent or business manager may appoint em- 
ployees as policemen, who may arrest without warrant.—The superin- 
tendent or business manager of each hospital, the superintendent of the North 
Carolina School for the Deaf and Dumb, and the superintendent of the Caswell 
Training School, are each hereby empowered to appoint such number of dis- 
creet employees of their respective hospitals or schools as they may think proper, 
special policemen, and within the grounds of such hospital or school the said 
employees so appointed policemen shall have all the powers of policemen of in- 
corporated towns. They shall have the right to arrest without warrant persons 
committing violations of the State law or the ordinances of that hospital or school, 
in their presence, and within the grounds of their hospital or school, and carry 
the offenders before some justice of the peace for trial. The justice of the 
peace shall issue a warrant and proceed as in other criminal cases before him. 
(1899, ¢e. Tos: "55; 19018. 6273) Rev, 8. 4569:"C.S), s, 6181-1921 eames 
WIV, Gy IVA VAS) 

Editor’s Note—The 1957 amendment 
inserted the words “or business manager” 
near the beginning of this section. 


ARTICLE 3. 
Admission of Patients. 


§ 122-35.1. Definitions of mental disease, mental defective, etc.— 
The words ‘mental disease”, “mental disorder” and “mental illness” shall mean 
an illness which so lessens the capacity of the person to use his customary self- 
control, judgment, and discretion in the conduct of his affairs, and social rela- 
tions as to make it necessary or advisable for him to be under treatment, care, 
supervision, guidance, or control. ‘The terms shall be construed to include 
“lunacy”, “unsoundness of mind”, and “insanity”. 

A “mental defective” shall mean a person who is not mentally ill but whose 
mental development is so retarded that he has not acquired enough self-control, 
judgment, and discretion to manage himself and his affairs, and for whose own 
welfare or that of others, supervision, guidance, care, or control is necessary or 
advisable. ‘The term shall be construed to include “feeble-minded”, “idiot”, and 
sitabecile ma @1O5/- mcr 1232 scrmlse) 


§ 122-36. Persons entitled to immediate admission if space avail- 
able.—Any resident of North Carolina who has been legally adjudged by a 
clerk of court or other properly authorized person in accordance with the provi- 
sions of this chapter to be mentally disordered or a proper person to be committed 
to a State hospital for observation shall, if space is available, be entitled to im- 
mediate admission in the State Hospital at Morganton, the State Hospital at 
Raleigh, the State Hospital at Goldsboro, or the State Hospital at Butner, in 
accordance with the principles of division of race and residence prescribed in 
this chapter. No resident of this State who has been legally adjudged mentally 
disordered or a proper subject for observation and who has been presented to 
the superintendent of the proper State hospital for the mentally disordered as 
provided in this article, shall be refused admission thereto if space is available, 
but nothing in this article shall be construed to affect the discharge or transfer of 
patients as now provided by law. 

Upon the admission of any such person, the superintendent of the institution 
shall notify the clerk of the superior court who has committed such person as 
mentally disordered, or as a proper subject for observation. (1919, c. 326, ss. 
15.6 Cos SOL ot 1lO45 sc 952, Ses 21957 cu on Sie) 


Editor’s Note.—For article on hospital- The 1957 amendment made this sec- 
ization of the mentally ill, see 31 N. C. tion applicable to the State Hospital at 
Law Rev. 274. Butner, 
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§ 122-38. Priority given to indigent patients; payment required 
from others.—In the admission of patients to any State hospital, priority of 
admission shall be given to indigent persons; but the board of directors may 
regulate admissions, having in view the curability of patients, the welfare of the 
institutions, and the exigencies of particular cases. The board of directors may, 
if there be sufficient room, admit other than indigent patients, upon proper com- 
pensation, based upon the ability of the patient or his estate to pay. Where the 
clerk of court or the superintendent of the hospital has doubt as to the indigency 
of the mentally disordered person, he shall refer the question to the county de- 
partment of public welfare for investigation. If any patient of any State hospital 
shall require private apartments, extras, or private nurses, the directors, if 
practicable, shall provide the same at a fair price to be paid by such patient. 
Upon the death of any nonindigent patient, the State hospital may maintain an 
action against his estate for his support and maintenance. (1899, c. 1, s. 44; 
Iewmono/ 35 01 OL acy 2546191740.8150) 4) CaS, 16186-1945" ¢ O52""s) 
OPEL a CH LZ 32515.) 


Editor’s Note.— “for a period of five years prior to his 
The 1957 amendment deleted the words death” formerly ending the last sentence. 


§ 122-39. Only bona fide residents entitled to care in State mental 
hospitals.—No clerk of superior court shall commit to any State hospital any 
mentally disordered person known to be a resident of another state or whose resi- 
dence is unknown unless he shall state that the mentally disordered person 
is known to be a resident of another state or that his residence is not known, and 
he shall give all available information concerning places in which he has been 
recently living. 

The legal residence of a person as to his being entitled to mental hospital care 


shall be determined between this and the other state or states as elsewhere pro- 
vided. 


No person who shall have removed into this State while mentally disordered or 
while under commitment to a mental hospital in any other state, nor any per- 
son not a resident of North Carolina but under commitment to any mental in- 
stitution, public or private, in this State shall be considered as a resident; and no 
length of residence in this State of such a person, while mentally disordered or 
under commitment, shall be sufficient to make him a resident of this State or 
entitled to State mental hospital care: Provided, however, that any person either 
native born or a bona fide resident of this State continuously up to the time of 
his or her marriage to a nonresident of this State, and who since the marriage 
has become mentally disordered or insane as a result of which such person has 
been committed to a mental institution of the state of his or her residence at 
the time of such commitment, and such patient, in the meanwhile or prior there- 
to, has been divorced or deprived by death of his or her spouse, and whose 
family (father, mother, brothers or sisters, if any) of the patient’s former county 
residence of this State files with the clerk of the superior court of such former 
residence an application for commitment of such person to the appropriate State 
hospital for the insane in this State and the clerk of such court, after due ex- 
amination as in cases of residents of this State, finds that such person is a fit 
subject for care and treatment as an incompetent person, then, and in such 
event, the authorities of the appropriate State hospital for the insane in this 
State are authorized and empowered to receive such patient for care and treat- 
ment as a mentally incompetent person. (1899, c. 1, s. 18; Rev., ss. 3591, 4587; 
eee ks BC O54 Ore C527. 5,01 Ol 04 we Bosse sen! 120195725 c.5 1386.) 

Editor’s Note.— 

The 1957 amendment added the proviso 
at the end of the section, 
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§ 122-40. Findings as to residence reported; commitment.—In every 
examination of an alleged mentally disordered person it shall be the duty of the 
clerk to particularly inquire whether the alleged mentally disordered person is 
a resident of this State, as hereinbefore set forth, and he shall state his findings 
upon the subject in his report to the superintendent of the hospital. If it is not 
possible to ascertain the legal residence of the alleged mentally disordered person 
and the clerk or the assistant clerk of court shall be of the opinion that 
the alleged mentally disordered person is a resident of this State, within the 
meaning of the law, and in all other respects would be a proper person to be com- 
mitted as mentally disordered or for observation, he shall state that he was 
unable to ascertain the legal residence of the alleged mentally disordered person 
and shall commit him to the proper State hospital in accordance with the principles 
of divisions as to race and residence prescribed in this chapter. *(1899,"cmsiena, 
185 Rev51s.4988 > C. S.91836188)7 1945) cnO52uas 17 105346. 250)5So5) 

Editor’s Note.— appearing after the word “clerk” in line 

The 1953 amendment struck out the _ three. 
words “or justice of the peace’ formerly 


§ 122-42. Affidavit of mental disorder and request for examina- 
tion. 


Quoted in Jarman v. Offutt, 239 N. C, 
468, 80 S. E. (2d) 248 (1954). 


§ 122-43. Clerk to issue an order for examination. 


Applicant May Act as Intermediary in 
Obtaining Affidavit of Physician.—Since 
this section expressly provides that the 
affidavits may be made before notaries, 
rather than before the clerk, it follows by 
necessary implication that it sanctions the 
procedure whereby the affiant in the affi- 
davit-application acts as intermediary in 
carrying the papers to and from the phy- 
sician for the execution of the physician’s 


80 S. E. (2d) 248 (1954). 

Statement of Physician Is Absolutely 
Privileged—tIn a lunacy proceeding insti- 
tuted by proper affidavit sworn to before 
the clerk, under § 122-42, a statement of a 
physician sworn to before a notary public, 
as provided by this section, is absolutely 
privileged and will not support an action 
for libel. Jarman v. Offutt, 239 N. C. 468, 
80 S. E. (2d) 248 (1954). 


affidavit. Jarman v. Offutt, 239 N. C. 468, 


§ 122-43.1. Commitment of persons already in hospitals. — Where 
there is a patient who is voluntarily committed to a State hospital, or is in a 
private hospital, a private psychiatric clinic, or a public general hospital and it 
becomes necessary and in the best interest of both the public and the patient to 
have such patient involuntarily committed to a State hospital without removal 
of said patient from the hospital, the clerk of superior court of the county in 
which the patient is confined shall, upon request of the controlling officer of said 
hospital, go to such hospital and hold the hearing required by G. S. 122-46, 
The expenses of such hearing shall be borne by the county of residence of such 
mentally disordered person. ‘The records of such commitment shall be main- 
tained in accordance with the provisions of G. S. 122-50. (1957, c. 1232, s. 16.) 


§ 122-44. Detention of persons alleged to be mentally disordered 
and dangerous to themselves or others.—If the affidavit required to be 
filed by § 122-42 states that the alleged mentally disordered person is likely to 
endanger himself or others, he may be taken into custody and detained in his 
own home, in a private or general hospital, or in any other suitable facility as 
approved by the local health officer for such detention, upon an order of the 
clerk of court. He shall not, except because of and during an extreme emergency, 
be detained in a non-medical facility used for the detention of individuals charged 
with or convicted of penal offenses, and then only upon an order of the clerk of 
court, and with notification as soon as practicable to the local health officer. 

The clerk shall expedite the hearing, and, if the alleged mentally disordered 
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person is committed, the transmission of this information to the proper State 
hospital, so thet the alleged mentally disordered person can be admitted. (1941, 
em 79591955, 0.6 887.487) 52) 

Editor’s Note.— 

The 1955 amendment rewrote this sec- 
tion. 


§ 122-46. Clerk to commit for observation in a hospital, for com- 
mitment, release or discharge.—When the two physicians shall have certi- 
fied that the alleged mentally disordered person is in need of observation and 
admission in a hospital for the mentally disordered, the clerk shall hold an in- 
formal hearing. ‘The clerk shall cause to be served on the alleged mentally dis- 
ordered person a notice of the hearing. ‘The clerk shall have the hearing with- 
out unnecessary delay and shall examine the certificates or affidavits of the 
physicians and any proper witnesses, and at its conclusion may issue an order 
of commitment on the form approved by the North Carolina Hospitals Board 
of Control, which shall authorize the hospital to receive said person and there 
to examine him and observe his mental condition for a period not exceeding 
sixty days. The clerk may authorize the transfer of said alleged mentally dis- 
ordered person to the proper hospital, when notified by the superintendent that 
space is available. 

The clerk shall transmit to the hospital information relevant to the mental con- 
dition of the alleged mentally disordered person. He shall certify as to the in- 
digency of the mentally disordered person and any persons liable for the care of 
the person under G. S. 35-33 or 143-117 et seq., on forms approved by the North 
Carolina Hospitals Board of Control. 

When a person has been admitted to one of the State hospitals under the 
provisions of this chapter for a period of observation, and when he has been 
carefully examined and if he is found to be not mentally disordered or not in 
need of care in a State hospital, the superintendent of the State hospital shall 
immediately report these findings to the clerk of superior court of the county in 
which such person has residence, who shall order his discharge. The removal 
of said person from the State hospital shali be after the notice and in the manner 
prescribed in § 122-67. 

Neither the institution of a proceeding to have any alleged mentally disordered 
person committed for observation as provided in this section nor the order of 
commitment by the clerk as provided in this section shall have the effect of 
creating any presumption that such person is legally incompetent for any pur- 
pose. Provided, however, that if a guardian or trustee has been appointed for 
any alleged mentally disordered person under G. §. 35-2 or 35-3 the procedure 
for restoration to sanity shall be as is now provided in G. S. 35-4 and 35-4.1. 
Gico0ece rice lo= Reve 64575 1915 wes 204n cs Ie Cars. S.26199; 1923 0c. 
1 aeme ee 045910528 ci2 1047 acm 58 vein 1558 1953), cil 33; (1955,8¢. 837, 
eames 1957, fe2 1232, hs. 17a: rein 25772) 

Editor’s Note.— period of observation in the first paragraph 

The 1955 amendment rewrote the first from thirty to sixty days. The second 1957 
paragraph as changed by the 1953 amend- amendment added the last paragraph. 
ment and added the third paragraph. For brief comment on the 1953 amend- 

The first 1957 amendment changed the ment, see 31 N. C. Law Rev. 411. 


§ 122-46.1. Clerk may make final commitment to hospital.— When 
such alleged mentally disordered person is committed to a State hospital for ob- 
servation, the hospital authorities shall, at the expiration of sixty days, file with 
the clerk of the superior court of the county in which the alleged mentally dis- 
ordered person resided, if known, if not known, with the clerk of the superior 
court who committed such alleged mentally disordered person for observation, 
a written report stating the conclusion reached by the hospital authorities as to 
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the mental condition of the alleged mentally disordered person. Upon the basis 
of this report, the clerk of the superior court of the county in which the alleged 
mentally disordered person resided, or if such alleged mentally disordered per- 
son’s residence is not known, the clerk of the superior court who committed him 
for observation is authorized to order said person discharged or to order him 
to remain at the hospital as a patient, as the facts may warrant. Any person who 
has been committed to any State hospital as mentally disordered as provided by 
law shall be and remain a charge of such State hospital until he has been dis- 
charged from said hospital or declared competent as otherwise provided by law. 

At the end of the sixty-day observation period the superintendent of the State 
hospital in which the alleged mentally disordered person has been confined for a 
sixty-day period of observation may signify in writing to the clerk of the court 
of the county in which the alleged mentally disordered person is settled that his 
observation of the alleged mentally disordered person has not been completed 
and that a second period of observation of the alleged mentally disordered person 
is requested. ‘This second period of observation shall not exceed four months. 
Whereupon the clerk of the superior court who committed the alleged mentally 
disordered person for observation is authorized to order said person to remain 
at the hospital as a patient for another observation period not to exceed four 
Months.) (1949 1Cu 902 cm 2oel 7 o/ acannon) 


Editor’s Note. — The 1957 amendment 
substituted “sixty” for “thirty” in line 
three of the first paragraph. It also in- 
creased the observation period in the first 
sentence of the second paragraph from 
thirty to sixty days, inserted the second 
sentence thereof, and changed the last 
sentence which formerly provided for an- 
other observation period of thirty days. 


committed to a State mental institution 
under article 3 of chapter 122 may not in- 
voke the provisions of § 35-4 for a deter- 
mination of the restoration of sanity by a 
jury trial as a condition precedent to his 
release under this section, the proper rem- 
edy being by habeas corpus under § 17-32. 
In re Harris, 241 N. C. 179, 84 S. E. (2d) 
808 (1954). 


Method of Securing Release.—A person 


§ 122-46.2. Commitment of an epileptic person.—The procedure for 
the commitment of an epileptic person with mental disorder or serious mental im- 
pairment shall be the same as provided for mentally disordered persons under G. 
8. 122-42 and sections following. (1953, c. 256, s. 4.) 


§ 122-46.3. Authorization of hospital for commitment.—By this 
amendment the Psychiatric Training and Research Center at the South Wing 
of the North Carolina Memorial Hospital at Chapel Hill shall be authorized to 
receive allegedly mentally disordered persons committed for observation, for 
commitment, release or discharge in the same manner as a State hospital. ‘The 
clerk of the court shall not make commitment to this Center without the approval 
of the Director of the Inpatient Service. (1955, c. 1274, s. 2.) 


§ 122-46.4. Clerk to commit for observation to Psychiatric Train- 
ing and Research Center at the North Carolina Memorial Hospital for 
commitment, release or discharge.—When the clerk of court has approval 
as provided in § 122-46.3 he may make commitment of an allegedly mentally dis- 
ordered person as provided in § 122-46. Any two duly licensed physicians not 
directly connected with the Inpatient Service of this Center may serve as the 
certifying physicians. (1955, c. 1274, s. 2.) 


§ 122-46.5. Clerk may make final commitment to Center.—When 
the allegedly mentally disordered person has been observed for a period of thirty 
days the Director of the Inpatient Service shall report concerning the person’s 
condition to the clerk in the same manner as the superintendent of the State 
hospital as provided in § 122-46.1, the clerk shall then act on this report as 
provided in § 122-46.1. (1955, c. 1274, s. 2.) 
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§ 122-46.6. Commitment upon patient’s application.—Any person 
believing himself to be of unsound mind or threatened with mental disorder may 
voluntarily commit himself to the Psychiatric Training and Research Center at 
the South Wing of the North Carolina Memorial Hospital in Chapel Hill as to 
a State hospital upon approval of his application by the Director of the Inpatient 
Service; the application for commitment shall be in the form designated in the 
General Statutes, § 122-62. The patient’s application shall be accompanied by 
the recommendation of a licensed physician. 

Final commitment of voluntarily committed patients must proceed through 
the same channels as in the case of the involuntary commitment of an allegedly 
mentally disordered person. (1955, c. 1274, s. 2.) 


122-50. Clerk to keep record cf examinations and discharges.— 
The clerk shall keep a record of all examinations of persons alleged to be men- 
tally disordered and he shall record in such record a brief summary of the pro- 
ceedings and of his findings. He shall also keep a record of all probations and 
discharges provided for in article 4 of this chapter. (1899, c. 1, s. 17; Rev., s. 
ISO S., O1975 1945, 6,952.25, 26; 1955.4. (887,484.74) 
Editor’s Note.— tion, eliminating provisions for recording 
The 1955 amendment rewrote this sec- proceedings before a justice of the peace. 


§ 122-51. Fees for examination.—The following fees shall be allowed 
to the officers who make the examination and they shall be paid by the county 
in which the alleged mentally disordered person is settled: 


To the clerk who makes the examination, ten dollars ($10.00), and if the 
clerk goes to the place where the alleged mentally disordered person is or re- 
sides, seven cents (7¢) a mile each way in addition. ‘This shall cover his entire 
costs in taking the examination and making out the necessary papers. 

To the physicians making the examination, the sum of fifteen dollars ($15.00) 
each and mileage at the rate of seven cents (7¢) a mile. If the county physi- 
cian is a salaried officer, he is not allowed any fee for his services in this exam- 
ination. 

The sheriff shall be entitled to such fees as are now allowed by law for service 
of a process of similar character. (1899, c. 1, s. 15; Rev., ss. 4580, 4581; C. 
SC 470.80 5/esaal/ 105 Ce OSs, S48 11957 Cu 1232, sa h9.,) 

Local Modification. — Johnston: 1957, c. merly provided for a fee of five dollars to 
954, the physician or physicians called in addi- 


Editor’s Note.— 

The 1955 amendment substituted “ten 
dollars” for “two dollars’ and “seven 
cents” for “five cents” in the second 
paragraph. It also rewrote the first sen- 
tence of the third paragraph, which for- 


§§ 122-52, 122-53: Repealed by 


tion to or in the absence of the county 
physician. 

The 1957 amendment inserted at the 
end of the first sentence of the third para- 
graph the words “and mileage at the rate 
of seven cents (7¢) a mile.” 


pession Laws 11953. cu 256, Ss) 5. 


§ 122-54. Female patient to be accompanied by female attendant 
or member of the family.—Each female mentally disordered patient must be 
accompanied to the hospital by a member of her family; if a member of her family 
is not available, she must be accompanied by a female designated by the county 
superintendent of public welfare of the county of the patient’s settlement, the 


expenses of said female attendant to be borne by the county commissioners. 


(1919, 


MOZOnS Ae Co sHO201 al 945061952) Ge 2Ot953 tc 256.08) 6.) 


Editor’s Note.— 

The 1953 amendment struck out the 
former first paragraph of this section re- 
lating to action required of sheriff when 


superintendent of hospital for the mentally 
disordered failed to send an attendant for 
a patient. The amendment also changed 
the catchline, 
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§ 122-56. Preparation of patient for admission to hospital.—Every 
sheriff or other person bringing to a hospital a patient shall see that the patient 
is clean, free from contagious disease and vermin, and that he has clothing proper 
fot the season of the year, (1899, °c. Ij¢si 243 Rev.) s) 45563. Cs Sausmozis. 
LOD SF CH OC/ AS. 82) 

Editor’s Note—The 1955 amendment suits of underclothing’ at the end of this 
deleted the words “and in all cases two full _ section. 


§ 122-57. Commitment in case of sudden or violent mental dis- 
order.—Whenever any citizen or resident of this State or any other state be- 
comes suddenly or violently mentally disordered, he may be committed to the 
proper State hospital for the mentally disordered, private hospital, county hos- 
pital, or other suitable place, until adjudication can be made or for a period not 
exceeding ten days upon the affidavit of one physician not related by blood to 
the mentally disordered person and licensed to practice medicine in North Caro- 
lina, or by the order of the clerk of the superior court of the county in which the 
patient becomes suddenly or violentiy mentally disordered upon the applica- 
tion of a respectable citizen. ‘The physician’s signature must be sworn to before 
a notary public or a deputy sheriff. The physician’s notarized signature shall 
constitute authority for the temporary cOmmitment of the alleged mentally dis- 
ordered person who has become suddenly or violently mentally disordered with- 
out an order of the clerk of the superior court. Adjudication of a person 
temporarily committed under the provisions of this section may proceed with- 
out removing said person to the county of his residence. (1899, c. 1, s. 16; 
REV,,, “S.A OGL se Cat, Os, eS 204 e940, Ge 0es. ls 199/80 pl Zoces me 

Editor’s eee erences to the standard form formerly ap- 
‘The 1957 amendment deleted the former pearing in the present second and third 
second sentence relating to the standard sentences. 
form for commitment and struck out ref- 


§ 122-60: Repealed by Session Laws 1953, c. 256, s. 7. 


§ 122-62. Commitment upon patient’s application.—Any person be- 
lieving himself to be of unsound mind or threatened with mental disorder may 
voluntarily commit himself to the proper hospital. The application for commit- 
ment shall be in the following form: 


State of North Carolina, County OFF terest gee ore aueee s, te epee , a resident of 
eats sasnote os, «Be ° County, North Carolina, being of mind capable of signifying my 
wishes, do hereby solicit admission as a patient in the State Hospital at ........ 


I agree in all respects to conform to the rules and regulations of said institution. 
I understand that I shall not be entitled to a discharge until I shall have given 
the superintendent ten days’ written notice of my desire to be discharged. 
ALULEStE oi teicher te ene ote 

This application shall be accompanied by the certificate of a licensed physician, 
which certificate shall state that in the opinion of the physician the applicant is a 
fit subject for admission into a hospital, and that he recommends his admission. 
The certificate of the clerk of the superior court need not accompany this appli- 
cation, and the medical director of the State hospital shall not notify the clerk 
of court of the county of the residence of the patient of the discharge of the pa- 
tient. The superintendent may, if he think it a proper application, receive the 
patient thus voluntarily committed and treat him, but no report need to be made 
to the clerk of court of the county of his settlement. The superintendent and 
board of directors shall have the same control over patients who commit them- 
selves voluntarily as they have over those committed under the regular proceed- 
ings hereinbefore provided except that a voluntary patient shall be entitled to a 
discharge after he shall have given the superintendent ten days’ written notice of 
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his desire to be discharged, unless proceedings have been instituted for the 
involuntary commitment of such patient. 

If in the opinion of the examining physician or of the superintendent of the 
hospital the patient should be admitted for not less than a thirty-day period to 
permit more adequate examination and treatment, the superintendent may have 
the patient sign the above form to which has been added: 

I understand that I will be admitted for a minimum period of thirty days, 
and that my written notice of a desire to be discharged will not be effective until 
the expiration of the thirty-day period. 

When the patient shall have signed this form admitting himself for thirty 
days, the superintendent may require that the patient remain at the hospital 
for this full period. 

If necessary, final commitment of voluntarily committed patients must pro- 
ceed through the same channels as in case of the involuntary commitment of an 
alleged mentally disordered person or in accord with the provisions of G. S. 
Pacers logs. c, Hl siags Rev. %s. 45955 1917 oc: alo0; sa lsG, Sis, 6209; 
Nee SRN 2 Oo Ca 200,18) Ot, L955 Coo. 5.110; 197, €. 12326021.) 


Editor’s Note.— The 1957 amendment added at the end 
The 1953 amendment inserted the word of the second paragraph the words “un- 
“written” in line ten of the first para- less proceedings have been instituted for 
graph. the involuntary commitment of such pa- 


The 1955 amendment inserted the word tient.” It also added the words “If neces- 
“written” in line thirteen of the second sary’ at the beginning of the last para- 
paragraph, and inserted the third, fourth graph, and the reference to G. S. 122-43.1 
and fifth paragraphs. au thesend. 


§ 122-63.2. Reciprocal agreements with other states to set re- 
quirements for State hospital care and release of patients. 

The Hospitals Board of Control is authorized to enter into reciprocal agree- 
ments with other states for the purpose of fixing the requirements whereby a 
patient under commitment to a state hospital in such other state or states may 
be released and come into this State while still on conditional release or probation 
from the state hospital of such other state or states. The said Board may also 
enter into reciprocal agreements with another state or states to fix and establish 
the requirements whereby a patient under commitment to a State hospital in 
this State may be released and go into such other state or states while still on 
conditional release or probation from a State hospital in this State. Any such 
patient so released from a state hospital or other mental institution in another 
state or states for the purpose of coming into this State shall not be considered 
to gain residence in this State by any period of time he resides in this State, and 
/a person or patient released from a State hospital in North Carolina will retain 
his North Carolina residence or legal settlement during his acceptance in the 
other state under agreements authorized under this section. No members of 
the State Hospitals Board of Control or the General Superintendent or any 
physician, psychiatrist, officer, agent or employee of the State Hospitals Board 
of Control shall be held personally liable for any acts done or damages sustained 
by reason of any official acts done or committed under the authority of this sec- 
TiOtL Mn 94/9168 537,8Sa 20511 955ac, 887as8 Se) 

Editor's Note—The 1955 amendment was not changed by the amendment, it is 
added the above paragraph at the end of not set out. 
this section. As the rest of the section 


§ 122-65. Mentally disordered person temporarily committed.— 
When any person is found to be mentally disordered under any of the provisions 
of this chapter, and he cannot be immediately admitted to the proper hospital, and 
such person is also found to be subject to such acts of violence as threatened in- 
jury to himself and danger to the community, and he cannot otherwise be prop- 
erly restrained, he may be temporarily committed to a private hospital, county 
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hospital, or other suitable place until a more suitable provision can be made for 
his:care, .(1899, :c. 1, s,/ 45; Rev., s. 4594. CaShesh 6212291951 iGo oe 
CEOSA,) Sells) 


Editor’s Note.— “or to the county jail” after the word 
The 1955 amendment deleted the words “place” in line six. 
ARTICLE 4. 


Discharge of Patients. 


§ 122-66.1. Discharge of patients; filing thereof.—(a) The super- 
intendent of any State hospital may discharge a patient in the following manner 
and with the following effect: 


(1) The superintendent shall prepare a certificate of discharge and in said 
certificate find that the patient is not incompetent or that such patient 
has been restored to competency in all respects or that such patient is 
not of unsound mind. 

(2) The certificate of discharge shall be sent by the superintendent to 
the clerk of the superior court of the county from which the patient 
was committed. 

(3) The certificate of discharge shall be filed and a notation made in the 
lunacy docket by the clerk of the superior court and such certificate 
shall operate to remove all disabilities arising from the commitment. 

(b) The discharge of patients provided for in this section shall not conflict 
with the procedure provided in G. S. 122-67. (1957, c. 1232, -s) 22) 


§ 122-67. Release of patients from hospital; responsibility of county. 

When a patient has been found to be without mental disorder, or to have re- 
covered from mental disorder, or to be in such condition that he may safely 
be released, the superintendent shall notify the natural or lega! guardian or nearest 
of kin and at the same time the superintendent shall send duplicate of such notice 
to the superintendent of public welfare of a patient’s home county. If the per- 
son notified should fail to come for the patient or to remove him from the hospital 
within a reasonable time, the superintendent shall notify the clerk of superior 
court of the county in which the patient has or had residence, who shall issue an 
order to the sheriff of such county directing the sheriff to call for and reconvey 
him to the county of his residence. The sheriff shall first take this patient to his 
or her family, or guardian, and if they cannot, or will not, provide a place for 
such patient in the home the sheriff shall then place this person under the charge 
of the superintendent of public welfare in the patient’s home county. (1899, 
c. 1,.s. 22; Rev., s. 4596; 1917, ¢. 150; s/ 1:.C.'S.,-s, 62142 1945) caUG 7 eee 
1947 Ce 5376S 221 9535 Ce 256 co lO So Ga Gosaecement ae) 


Editor’s Note.— amendments, it is not set out. 

The 1953 amendment added the above Quoted in In re Tate, 239 N. C. 94, 79 S. 
paragraph at the end of this section, and FE. (2d) 259 (1953). 
the 1955 amendment rewrote the second Cited in Mabry v. Mabry, 243 N. C, 126, 


sentence of such paragraph. As the rest 90 S. E. (2d) 221 (1955). 
of the section was not changed by the 


§ 122-67.1. Release of patients from the Psychiatric Training and 
Research Center at the North Carolina Memorial Hospital in Chapel 
Hill.—The Director of the Inpatient Service may release patients on probation 
in the same manner as provided for the superintendent of a State hospital in § 
122-67. He may also discharge such patients as in his opinion are no longer in 
need. ot hospital fcare), 1955, C1274." s.005) 


§ 122-68. Superintendent may release patient temporarily. — Fach 
superintendent may, for the space of thirty days, release upon probation any 
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patient, when in his opinion the same would not prove injurious to the patient or 
dangerous to the community. (1899, c. 1, s. 23; Rev., s. 4597; C. S., s. 6215; 
PRC La. Sos 9 Ce LOR, Seo) 

Editor’s Note.— 

The 1957 amendment substituted “re- 
lease” for “discharge.” 


§ 122-68.1. Superintendent must notify General Superintendent 
and State Hospitals Board of Control of unusually dangerous mentally 
disordered patients.—Whenever a person is found by the State hospital 
psychiatrists to be unusually dangerous to himself or others, the superintendent 
must notify the General Superintendent and the State Hospitals Board of Con- 
trol. Such a patient cannot be paroled without the agreement of the State Hos- 
pitals Board of Control and the General Superintendent. If the General Super- 
intendent finds that any patient in one of the State hospitals is unusually danger- 
ous to himself or to others he may place the patient under the rules of this 
Beciionvem Gho49.) C, 952,956.39 81957, §c 1232094624.) 

Editor’s Note.— The 1957 amendment 
substituted “General Superintendent” 
for “Commissioner of Mental Health.” 


ARTICLE 5. 
Private Hospitals for the Mentally Disordered. 


§ 122-72. Established under license and subject to control of Board 
of Public Welfare.—lIt shall be lawful for any person or corporation to establish 
private hospitals, homes, or schools for the cure and treatment of mentally dis- 
ordered persons, mental defectives, and feeble-minded persons and inebriates; but 
license to establish such hospitals, homes, or schools must, before the same are 
opened for patronage, be obtained from the State Board of Public Welfare, and 
such hospitals, homes, or schools shall at all times be subject to the visitation 
of the said Board or any member thereof, and each hospital, home, or school 
shall make to the Board a semiannual report on the first days of January and 
July of each year. In said report shall be stated the number and residence of 
all patients admitted, the number discharged during the six months preceding, 
and the officers of the hospital, home, or school. Each hospital, home, or school 
shall file with the Board a copy of its bylaws, rules, and regulations, and rates of 
charges. ‘The books of each hospital, home, or school shall at all times be open to 
the inspection of the Board or any member thereof. The State Board of Public 
Welfare is hereby given the authority to supervise and regulate all private 
hospitals, homes, and schools established hereafter in this State for the treat- 
ment of the above classes of people, and the Board shall have power to prescribe 
all such rules and regulations as they may deem necessary, and shall exercise 
the power of visitation, and for that purpose may depute any member of their 
Board to visit and supervise any private hospital, home, or school hereafter es- 
tablished under this article. The State Board of Public Welfare may bring an 
action in the Superior Court of Wake County to vacate and annul any license 
granted by the Board, when it shall appear to the satisfaction of the Board that 
the managers of any private hospital, home, or school have been guilty of gross 
neglect, cruelty, or immorality. (1899, c. 1, s. 60; Rev., s. 4600; C. &., s. 6219; 
OTS ce 952s 4 1'*)1957,2c.8100, ss* i 4s) 

Editor’s Note.— tuted “State Board of Public Welfare” for 
The 1957 amendment substituted “Pub- “State Board of Charities and Public Wel- 
lic Welfare” for “Charities” in the catch- fare” in the first and fifth sentences. 
line and the last sentence. It also substi- 
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§ 122-73. Counties and towns may establish hospitals.—Any county, 
city, or town may establish a hospital for the maintenance, care, and treatment of 
such mentally disordered persons as cannot be admitted into a State hospital, 
and of mental defectives and feeble-minded persons upon like conditions and 
requirements as are above prescribed for the institution of private hospitals; and 
the State Board of Public Welfare is given the same authority over such hospitals 
as is given them by the preceding section for private hospitals. (1899, c. 1, 
s. G1; Rev. s. 4601 5 "C.'S.,. $7 62201045 c, Onz, s.°42:" 19057. 100 ae 

Editor’s Note.— Board of Public Welfare” for “State Board 
The 1957 amendment substituted “State of Charities and Public Welfare.” 


§ 122-74. Private hospitals part of public charities.—All hospitals, 
homes, or schools for the care and treatment of insane persons, idiots, and feeble- 
minded persons and inebriates, formed in compliance with the two preceding sec- 
tions and duly licensed by the Board of Public Welfare as in this article pro- 
vided, shall, during the continuance of such license, become and be a part of the 
system of public charities of the State of North Carolina: (1903, c. 329, s. 
LyeRev., Ss 40025) Co oeer O72 eos ecm esa es) 

Editor’s Note—The 1957 amendment 
substituted “Welfare” for “Charities” in 
line four. 


§ 122-79. Examination and commitment to private hospital. 

Editor’s Note.— read “country.” 

The word “county” in line three of this Applied in In re Dunn, 239 N. C. 378, 
section in the recompiled volume should 79 S. E. (2d) 921 (1954). 


§ 122-80. Patients transferred from State hospital to private hos- 
pital.—When it is deemed desirable that any patient of any State hospital be 
transferred to any licensed private hospital within the State, the executive 
committee may so order. <A certified copy of the commitment on file at the 
State hospital shall be sent to the private hospital which, together with the order 
of the executive committee, shall be sufficient warrant for holding the mentally 
disordered person, mental defective, or inebriate by the officers of the private 
hospital. A certified copy of the order of transfer shall be filed with the clerk 
of superior court of the county from which such mentally disordered person, 
mental defective, or inebriate was committed. After such transfer the State 
hospital from which such patient was transferred shall be relieved of all future 
responsibility for the care and treatment of such patient. (1903, c. 329, s. 3; 
Rev.,.8.s4608 7-C. 8 ., 8. 6227; 1945. 952 5s 50 19578 Cel Zoe ee ae ee 

Editor’s Note.— 

The 1957 amendment rewrote this sec- 
tion. 


ARTICLE 6. 
Mentally Disordered Criminals. 


§ 122-83. Mentally disordered persons charged with crime to be 
committed to hospital. 

This article deals exclusively with men- 239 N. C. 94, 79 S. E. (2d) 259 (1953). 
tally disordered criminals. It does not in- Cited in State v. Duncan, 244 N. C. 374, 
clude a proceeding under § 35-4 to deter- 93 S. E. (2d) 421 (1956). 
mine restoration to sanity. In re Tate, 


§ 122-84. Persons acquitted of certain crimes or incapable of 
being tried, on account of mental disorder, committed to hospital; re- 
turn for trial; detention for treatment. 

Accused to Be Committed and Dis- —The legislature intended that the crim- 
charged Only by Judge of Superior Court. inal insane and those who may plead in- 
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sanity or want of understanding to plead 
to a bill of indictment shall be committed 
to and discharged from a mental institu- 
tion of the State only by a judge of the 
Superior court. In re Tate, 239 N. C. 94, 
79 S. E. (2d) 259 (1953). 

Commitment of Accused Does Not End 
Jurisdiction of Court in Which Indictment 
Is Pending.—vThe commitment to a State 
hospital of a person who pleads want of 
mental capacity to answer to an indictment 
does not end the jurisdiction of the supe- 
rior court in which the indictment is pend- 
ing. The petitioner remains in the tech- 
nical custody of that court and upon his 
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recovery must be returned to it for trial. 
He may, however, be heard under a writ 


of habeas corpus under § 122-86. In re 
Matesmsc ome Neen Gn 04.0079) See Lem (2C) meno 
(1953). See also § 122-87. 


Adjudication of Insanity as Evidence.— 
An adjudication, pursuant to this section, 
that defendant was without sufficient men- 
tal capacity to undertake his defense, en- 
tered about a month after the time of the 
commission of the offense, is competent 
in evidence for the consideration of the 
jury on defendant’s defense of insanity. 
State v. Duncan, 244 N. C. 374, 93 S. E. 
(2d) 421 (1956). 


§ 122-85. Convicts becoming mentally disordered committed to 
hospital.—All convicts becoming mentally disordered after commitment to any 
penal institution in this State shall be admitted to the hospital designated in § 
122-83. The same commitment procedure as prescribed in article 3 of this chap- 
ter shall be followed except that temporary authority for admission of the con- 
vict may be given by the clerk of court of the county in which the prison is lo- 
cated, that the prisoner need not be removed from the prison for a hearing, and 
that the clerk of court of the county from which the convict was sentenced shall 
issue the order of commitment. 

In case of the expiration ot the sentence of any convicted mentally disordered 
person, while such person is confined in said hospital, such person shall be kept 
in said hospital until transferred or discharged, as provided by §§ 122-66.1, 
i272 -OywandmlZ2-05:4 \ClS998 €.-15 s) G62 Rev. s.. 4619: CS... s. 6238: 1923. c. 
iG amesmeo lO oc. 525) sao) 1955, C8 CG/.5, 14-41957, c 1232, 5.262) 

Editor’s Note.— 

The 1955 amendment rewrote this sec- 
tion. or 


The 1957 amendment inserted in the 
second paragraph the words “transferred 
” and the number 122-66.1. 


§ 122-86. Persons acquitted of crime on account of mental dis- 
order; how discharged from hospital. 


Ciiediineinene: batemesomN ay Coton Ss 
E. (2d) 259 (1953). 


§ 122-87. Proceedings in case of recovery of patient charged with 
crime. 


Cited in State v. Duncan, 244 N. C. 374, 
93 S. EK. (2d) 421 (1956). 


§ 122-90. Inferior courts without jurisdiction to commit. 


Cited in In re Tate, 239 N. C. 94, 79 S. 
BE. (@d) 259° (41953). 


§ 122-91. Alleged criminal may be committed for observation, 
procedure.—Any alleged criminal indicted or charged with the commission of 
a felony may, on the order of the presiding or resident judge of the superior 
court, in or out of term, be committed to a State hospital for a period of not ex- 
ceeding sixty days for observation. ‘The order of commitment shall contain 
the name and address of the nearest responsible relative, if known, and shall 
also contain the address of the alleged criminal, if known, If at the end of the 
observation period herein provided the alleged crimi-al is found to be mentally 
incompetent of pleading to the charge against him, the superintendent of the 
State hospital concerned shall report his findings and recommendations to the 
clerk of the superior court of the county from which the alleged criminal was 
committed. It shall be the duty of such clerk to bring the report to the attention 
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of the presiding or resident judge of the superior court who may, on the basis 
of the report of the superintendent, commit such alleged criminal in accordance 
with the provisions of G. S. 122-83. If the alleged criminal shall be found com- 
petent, the superintendent of the State hospital concerned shall report his findings 
to the clerk of the superior court of the county from which such alleged criminal 
was committed and the clerk shall notify the sheriff who shall remove the 
alleged criminal from the State hospital and return him to the county for trial. 
(1945) 2952 ;4s7 O05 1951 F cris i957 Cl Zozuasate7 2) 

Editor’s Note.— 

The 1957 amendment rewrote this sec- 
tion. 


ARTICLE 7, 
Camp Butner Hospital. 
§ 122-92. Acquisition of Camp Butner Hospital authorized. 


Cross Reference.— 
For provision designating the hospital 
as “State Hospital at Butner,” see § 122-1. 


Chapter 125. 


Libraries. 
Article 1. Sec, 
: service; annual appropriation 
Cae SEIS UES. therefor; administration of 
125-1. Name. phe: : 
125-2. Powers and duties of Library. 125-8. Library authorized to accept and 


125-3. Board of trustees. administer funds from federal 

125-4. Librarian. government and other agencies. 

125-5. Public libraries to report to State 125-9. Library Certification Board. 
Library. 125-10. Temporary certificates for public 


125-6. Ljibrarian’s seal. librarians. 
125-7. State policy as to public library 125-11. Failure to return books. 


ARTICLE SI 
State Library. 


§ 125-1. Name.—The library agency of the State of North Carolina shall 
be the North Carolina State: libraryvee(1955,-ce505e5.0)) 

Editor’s Note.— Session Laws 1955, c. tion of library agencies and transfer of 
505, s. 3, rewrote this chapter, which be- powers and duties, etc., see Session Laws 
came effective July 1, 1956. For consolida- 1955, c. 505, ss. 1, 2 and 5. 


§ 125-2. Powers and duties of Library.—The North Carolina State Li- 
brary shall have the following powers and duties: 

(1) To adopt a seal for use in official business. 

(2) To make to the Governor a biennial report of its activities and needs, in- 
cluding recommendations for improving its services to the State, to be trans- 
mitted by the Governor to the General Assembly. 

(3) To accept gifts, bequests and endowments for the purposes which fall 
within the general legal powers and duties of the State Library. Unless other- 
wise specified by the donor or legator, the Library may either expend both the 
principal and interest of any gift or bequest or may invest such sums in whole or 
in part, by and with the consent of the State Treasurer, in securities in which 
sinking funds may be invested under the provisions of G. S. 142-34, 
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(4) To purchase and maintain a general collection of books, periodicals, news- 
papers, maps, films and audio-visual materials, and other materials for the use 
of the people of the State as a means for the general promotion of knowledge with- 
in the State. The scope of the Library’s collections shall be determined by the 
board of trustees on the recommendation of the State Librarian, and, in making 
these decisions, the board of trustees and Librarian shall take into account the 
book collections of public libraries and college and university libraries through- 
out the State and the availability of such collections to the general public. All 
materials owned by the State Library shall be available for free circulation to 
public libraries and to all citizens of the State under rules and regulations fixed 
by the Librarian and approved by the board of trustees, except that the Librarian, 
with the approval of the board, may restrict the circulation of books and other 
materials which, because they are rare or are used intensively in the Library for 
reference purposes or for other good reasons, should be retained in the Library at 


all times. 

(5) To give assistance, advice and counsel to other State agencies maintaining 
special reference collections as to the best means of establishing and administering 
such libraries and callections, and to establish in the State Library a union cata- 
logue of all books, pamphlets and other materials owned and used for reference 
purposes by all other State agencies in Raleigh and of all books, pamphlets and 
other materials maintained by public libraries in the State which are of interest 
to the people of the whole State. Where practical, the State Library may main- 
tain a union catalogue of a part or all of the book collections in the Supreme Court 
Library, the North Carolina State College Library, and other libraries in the 
State for the use and convenience of patrons of the State Library. 

(6) To fix reasonable penalties for damage to or failure to return any book, 
periodical or other material owned by the Library, or for violation of any rule or 
regulation concerning the use of books, periodicals, and other materials in the 
custody of the Library. 

(7) To maintain at least two sets of the laws and journals of the General As- 
sembly for the use of members of the General Assembly while in session. Betore 
each session of the General Assembly the Librarian shall have these and other 
requested materials moved into the Senate and House chambers for the use of 
members of the General Assembly. 

(8) To give assistance, advice and counsel to all libraries in the State, to all 
communities which may propose to establish libraries, and to all persons inter- 
ested in public libraries, as to the best means of establishing and administering 
such libraries, as to the selection of books, cataloguing, maintenance and other 
details of library management. (1955, c. 505, s. 3.) 


§ 125-3. Board of trustees.—(a) Creation; Membership; Terms.—The 
North Carolina State Library shall be governed by a board of trustees composed 
of eight persons, six members appointed by the Governor for six-year overlapping 
terms and the Superintendent of Public Instruction and the Librarian of the 
University of North Carolina, ex officio. All appointments shall be for six-year 
terms following the expiration of the terms of the original members of the board 
appointed effective July 1, 1955, two of whom were appointed for two-year terms, 
two for four-year terms, and two for six-year terms. All members appointed to 
the board shall serve for the duration of their respective terms and until their 
successors are appointed and qualified. Any vacancy occurring in the member- 
ship of the board because of death, resignation or otherwise shall be filled by the 
Governor for the unexpired term of the member causing such vacancy. 

(b) Powers of Ex Officio Members.—The Superintendent of Public Instruc- 
tion and the Librarian of the University of North Carolina shall have all the 
privileges, rights, powers and duties held by appointive members under the pro- 
visions of this chapter. 
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(c) Compensation.—The members of the board of trustees shall serve without 
salary, but they shall be allowed their actual expenses when attending to their offi- 
cial duties, to be paid out of funds appropriated for the maintenance of the State 
Library. ; 

(d) Organization; Meetings. — The board of trustees shall elect from its ap- 
pointive members a chairman and such other officers as it may choose, for such 
terms as it may designate in its rules and regulations. The board shall meet reg- 
ularly, and at least once every quarter, at places and dates to be determined by the 
board. Special meetings may be called by the chairman on his own initiative and 
must be called by him at the request of two or more members of the board. All 
members shall be notified by the chairman in writing of the time and place of reg- 
ular and special meetings at least seven days in advance of such meeting, except 
that meetings may be held on shorter notice if all members of the board shall 
agree. Four members shall constitute a quorum. The chairman may appoint 
members to such committees as the work of the board may require. The State 
Librarian shall serve as secretary to the board and shall keep an accurate and 
complete record of ail meetings. 

(e) Powers and Duties. — The board of trustees shall be the governing body 
for the North Carolina State Library and shall have the power to adopt rules and 
regulations for its own government and for the conduct of any of the functions as- 
signed to the Library under the provisions of this chapter. The board shall fix 
the policies under which the Librariax. and other employees of the Library shall 
carry out the duties imposed upon the Library. (1955, c. 505, s. 3.) 


§ 125-4, Librarian.—The board of trustees of the State Library shall ap- 
point a State Librarian whose duty it shall be, under the supervision of the board, 
to direct and administer the work and activities of the Library as defined by law. 
In choosing the State Librarian the board shall take into consideration the func- 
tions of the Library and the experience required to administer such functions, 
and shall fix standard of professional library training and library administrative 
experience which the State Librarian must meet in order to assure competent ad- 
ministration of the Library. These standards must be equal to those established 
for chief county librarians by the North Carolina Library Certification Board. 
The Librarian shall serve at a salary to be fixed by the Governor and approved by 
the Advisory Budget Commission. The board, after proper notice and hearing, 
may remove the Librarian from office for neglect of duty or any failure to perform 
his duties in accordance with the standards of performance deemed necessary by 
the board for effective administration of the Library. The Librarian may employ 
such other qualified persons as may be needed to perform the functions of the Li- 
brary, subject to the provisions of the State Personnel Act. (1955, c. 505, s. 3:) 


§ 125-5. Public libraries to report to State Library. — Every public 
library in the State shall make an annual report to the State Library in such form 
as may be prescribed by the board of trustees. The term “public library” shall, 
for the purpose of this section, include subscription libraries, college and univer- 
sity libraries, legal association, medical association, Supreme Court, and other 


specialalibraties aa( OD oe cmo0 onset) 


§ 125-6. Librarian’s seal.—It shall be the duty of the Secretary of State 
to furnish the State Librarian with a seal of office. The State Librarian is au- 
thorized to certify to the authenticity and genuineness of any document, paper, or 
extract from any document, paper, or book or other writing which may be on file 
in the Library. When a certificate is made under his hand and attested by his 
official seal, it shall be received as prima facie evidence of the correctness of the 
matter therein contained, and as such shall receive full faith and credit. (1955, 


C205 estou) 
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§ 125-7. State policy as to public library service; annual appropri- 
ation therefor; administration of funds. — (1) It is hereby declared the 
policy of the State to promote the establishment and development of public library 
service throughout all sections of the State. 

(2) For promoting, aiding, and equalizing public library service in North 
Carolina a sum shall annually be appropriated out of the monies within the State 
treasury to be known as the Aid to Public Libraries Fund. 

(3) The fund herein provided shall be administered by the board of trustees 
of the North Carolina State Library, which board shall frame bylaws, rules and 
regulations for the allocation and administration of such funds. The funds shall 
be used to improve, stimulate, increase and equalize public library service to the 
people of the whole State, shall be used for no other purpose, except as herein 
provided, and shall be allocated among the counties in the State taking into con- 
sideration local needs, area and population to be served, local interest and such 
other factors as may affect the State program of public library service. 

(4) For the necessary expenses of administration, allocation, and supervision, 
a sum not to exceed 7 per cent (7%) of the annual appropriation may annually 
be used by the North Carolina State Library. 

(5) The fund appropriated under this section shall be separate and apart from 
the appropriations of the North Carolina State Library, which appropriation 
shall not be affected by this section or the appropriation hereunder. 

(6) The powers herein granted shall be in addition to and not in subrogation 
of, or repeal of, any power or authority now or heretofore granted to the North 
ae State Library or the North Carolina Library Commission. (1955, c. 

Ob, Fs. 3.) 


§ 125-8. Library authorized to accept and administer funds from 
federal government and other agencies. — The North Carolina State Li- 
brary is hereby authorized and empowered to receive, accept and administer any 
money or monies appropriated or granted to it, separate and apart from the ap- 
propriation by the State for the North Carolina State Library, for providing and 
equalizing public library service in North Carolina: 

(1) By the federal government and, 

(2) By any other agencies, private and/or otherwise. 

The fund herein provided for shall be administered by the board of trustees of 
the North Carolina State Library, which board shall frame bylaws, rules and 
regulations for the allocation and administration of this fund. This fund shall be 
used to increase, improve, stimulate and equalize library service to people of the 
whole State, and shall be used for no other purpose whatsoever except as here- 
inafter provided, and shall be allocated among the counties of the State, taking 
into consideration local needs, area and population to be served, local interests as 
evidenced by local appropriations, and such other factors as may affect the State 
program of library service. Any gift or grant from the federal government or 
other sources shall become a part of said funds, to be used as part of the State 
fund, or may be invested as the board of trustees of the State Library may deem 
advisable, according to provisions of G. S. 125-5 (5), the income to be used for 
the promotion of libraries as stated in this section. (1955, c. 505, s. 3.) 


§ 125-9. Library Certification Board.—The State Librarian, the Dean 
of the School of Library Science of the University of North Carolina, the Presi- 
dent of the North Carolina Library Association, and one librarian appointed by 
the executive board of the North Carolina Library Association shall constitute 
the Library Certification Board. Members of the Board shall serve without pay. 
The Board shall issue librarian’s certificates to public librarians under such rea- 
sonable rules and regulations as it may adopt. A complete record of the trans- 
actions of the Board shall be kept at all times in the office of the North Carolina 
state Library. (1955, c. 505, s: 3.) 
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§ 125-10. Temporary certificates for public librarians.—The provi- 
sions of G. S. 125-11 shall not affect any librarian who was acting as such librari- 
an on May 4, 1933, and any person who was serving as a librarian on that date 
shall be entitled to receive a certificate in accordance with the position then held. 
Upon the submission of satisfactory evidence that no qualified librarian is avail- 
able for appointment as Chief Librarian, and upon written application by the Li- 
brary board of trustees for issuance of a temporary certificate to an unqualified 
person who is available for the position, a temporary certificate, valid for one year 
only, may be issued to such persons by the Library Certification Board. (1955, 
Ce S505 85839 


§ 125-11. Failure to return books.—Any person who shall fail to return 
any book, periodical, or other material withdrawn by him from the Library shall 
be guilty of a misdemeanor punishable by a fine of not more than fifty dollars 
($50.00) or imprisonment for not more than 30 days if he shall fail to return the 
borrowed material within 30 days after receiving a notice from the State Li- 
brarian that the material is overdue. The provisions of this section shall not be in 
effect unless a copy of this section is attached to the overdue notice by the State 
Laibrariansee L507 CaoU ows foe 


Chapter 126. 


Merit System Council. 


§ 126-1. Appointment of members of Merit System Council; quali- 
fications; terms; compensation.—The Governor of North Carolina is. 
hereby authorized to appoint a Merit System Council, which shall be composed 
of five members, all of whom shall be public-spirited citizens of this State of rec- 
ognized standing in the improvement of public administration and in the im- 
partial selection of efficient government personnel for the Employment Security 
Commission, the North Carolina Medical Care Commission, the State Board of 
Health, the State Board of Public Welfare, and the State Commission for the 
blind. At least one of the members of the Council shall be a person who has had 
experience in county government. Two of the members of the Council shall also. 
serve as members of the State Personnel Council. No Council member shall have 
held political office or have been an officer in a political ‘organization during the 
year preceding his appointment, nor shall he hold such office during his term. No 
member of the Council shall have been an employee of any of the agencies within 
one year prior to his appointment. One member appointed hereunder shall serve 
for a term of two years, two members shall serve for a term of four years, and two. 
members shall serve for a term of six years from the date of their appoint- 
ments, and their successors shall be appointed by the Governor and shall serve 
for a term of six years and until their successors are appointed and qualified. In 
case of a vacancy in any of the above terms, the person appointed to fill such va- 
cancy shall be appointed only for the unexpired term. ‘The members of the Merit. 
System Council shall be paid seven dollars ($7.00) per diem and actual travel 
expense for each day when they are in attendance on a meeting of the Council 
but shall recetve no other salary. (1941, c. 378, s. 1; 1947, c. 598, s. 1; 1947, 
C, 933)/S.)4 5) 1949 rc 4929 1957 cw 100e se lrc. 1 004 scale ceo) 

Editor’s Note.— third sentences. And the third 1957 amend- 
The first 1957 amendment substituted ment deleted from the first sentence the 
“State Board of Public Welfare’ for former provision relating to employees of 
“State Board of Charities and Public Wel- the North Carolina State Hospitals Board 
fare’ in) the first) sentence. Lhe second?) on Control. 
1957 amendment inserted the second and 
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§ 126-2. Supervisor of merit examinations; rules and regulations; 
examinations.—The supervisor of merit examinations appointed under the pro- 
visions of article 2 of chapter 143 of the General Statutes, as amended and re- 
written by the General Assembly of 1949, in co-operation with the Merit System 
Council, and with the approval of the State Personnel Director, the State agen- 
cies affected by this chapter, as amended, and the federal security agency or other 
federal agency or department charged with the administration of the Federal 
Social Security Laws, shall prepare rules and regulations, and prepare and give 
examinations for and to all employees and applicants for employment and/or 
promotions of the agencies or departments affected by this chapter. Such rules 
and regulations shall be printed and made available for public inspection and for 
the use of employees and applicants for employment in said agencies or depart- 
mente (1941 50.03/78, 1s.2 11949, Cy 718, sue -81057."').11004,! s. 3.) 

Editor’s Note.— erly appearing immediately after “regula- 
The 1957 amendment deleted the words tions” in line seven. 
“job descriptions and specifications,” form- 


§ 126-14. Authority of Merit System Council. — The Merit System 
Council appointed under the provisions of this chapter shall have the authority to 
establish, maintain and provide rules and regulations, in co-operation with the 
State Board of Health and the State Board of Public Welfare, for the adminis- 
tration of a system of personnel standards on a merit basis, including job de- 
scriptions and specifications and a uniform schedule of compensation, for all em- 
ployees of the county welfare departments and the county, city, and district health 
departments. The rules and regulations governing annual leave, sick leave, hours 
of employment, and holidays for those employees shall be effective except when 
modified as follows: 

(1) When a board of county commissioners, or the governing body of a 
municipality, has adopted rules and regulations governing such mat- 
ters for other employees under its jurisdiction, that board of county 
commissioners, or municipal governing body, may modify the rules 
and regulations of the Merit System Council governing such mat- 
ters with respect to that county’s welfare and/or health employees, 
or that municipality’s health employees, as the case may be, to con- 
form to the rules and regulations applicable to the other employees 
of the governmental unit; and the modified rules and regulations shall 
then be in effect in such county or municipality. 

(2) When two or more counties are combined in a district health department, 
the boards of commissioners of the counties comprising the district 
may jointly modify the rules and regulations of the Merit System 
Council governing such matters with respect to the health employees 
of the district department so as to make them conform generally to 
the rules and regulations governing other county employees in the 
counties comprising the district ; and the modified rules and regulations 
shall then be in effect in such district. (1941, c. 378, s. 13; 1957, ¢. 
JOOS: V1; ¢.,.1004:33e4,) 

Editor’s Note.— The first 1957 amend- and Public Welfare.” The second 1957 
ment substituted “State Board of Public amendment made the same change and re- 
Welfare” for “State Board of Charities wrote the section. 
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Chapter 127. 
Militia. 


Article 1. 
Classification of Militia. 


Sec. 


127-41.2. Nonjudicial punishment. 


Sec 127-43.1. Forms for courts-martial proce- 
4 one ; . ae dure. 
127-3.1. Composition of historic military 137-240 Manual’ for Courtecntareee 
commands. 
: ; 133 
Article 2, eietcle gus 


General Administrative Officers. 


Municipal and County Aid for Con- 


struction of Armory Facilities, 
127-15. Property and fiscal officer for 


: 127-112. A lati t lement 
North Catalina 2 ppropriations to supp 


available funds authorized. 


Article 3. 127-113. Authority to raise funds. 
’ 127-114. Taxes in excess of limitations au- 
National Guard. thorized if approved by voters. 
127-21. [Repealed.] 127-115. Bonds in excess of limitations au- 
127-23.1. Commissions by brevet for re- thorized if approved by voters. 
tired officers and enlisted men. 127-116. Elections on questions of levying 
127-37.1. North Carolina Distinguished taxes. 
Service Medal. 127-117. Armory Commission Act not af- 
127-41.1. Jurisdiction of courts-martial. fected by article. 
ARTICLE 1. 


Classification of Militia, 


§ 127-1. Composition of militia.—The militia of the State shall consist 
of all able-bodied male citizens of the United States and ail other able-bodied 
males who have or shall have declared their intention to become citizens of the 
United States, who shall be more than seventeen years of age and, except as 
hereinafter provided, not more than forty-five years of age, and the militia shall 
be divided into four classes: the national guard, the naval militia, historical mili- 
tary commands and the unorganized militia. (1917, c. 200, s. 1; C. S., s. 6791; 
1940 Secreeilil 30.855 1);5901 95 /suc. aL O43a cnet) 

Editor’s Note.— The 1957 amendment 
substituted “four classes” for “three 


classes” in line six and inserted as one of 
the classes “historical military commands.” 


§ 127-2. Composition of national guard. — ‘The national guard shall 
consist of the regularly enlisted militia between the ages of seventeen and forty- 
five years, organized, armed, and equipped as hereinafter provided, and of com- 
missioned officers between the ages of eighteen and sixty-two years. (1917, c. 
200 nS 23, C S308. 0/92) 1040 rows ecu 21057 8c leone ia 

Editor’s Note.— 
The 1957 amendment substituted “eight- 


een and sixty-two” for “twenty-one and 
sixty-four” in line four. 


§ 127-31. Composition of historic military commands. — Historic 
military commands are those historic groups which remain active by meeting at 
least once a month and which follow military procedures. Only such groups as 
may be designated by the Governor shall fall within this branch of the militia. 
The maximum age limit prescribed by G. S. 127-1 shall not be applicable to 
members of historic military commands. (1957, c. 1043, s. 2.) 


PARTICLE aZ. 
General Administrative Officers 
§ 127-14. Adjutant General’s department. — [here shall be an Ad- 
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jutant General’s department. ‘The Adjutant General shall be the head of the 
department and as such subordinate only to the Governor in matters pertaining 
thereto. He shall make such returns and reports to the National Guard Bureau 
and Secretary of the Navy or to such officers as the National Guard Bureau and 
Secretary of the Navy may designate, at such times and in such form as may 
from time to time be prescribed. He shall keep a record of all officers and en- 
listed men, and shall also keep in his office all records and papers required by 
law or regulations to be filed therein. He shall make an annual report to the 
Governor on or before the thirty-first day of December of each year, including 
a detailed statement of all expenditures made for military purposes during that 
year. He shall also make a biennial report to the General Assembly. He shall 
cause to be prepared and issued all books, blank forms, etc., required to carry 
into full effect the provisions of this statute. All such books and blank forms 
shall be and remain the property of the State. The Adjutant General shall per- 
form such other duties not herein specified as may be required by the military 
laws and regulations or by the Governor. The Adjutant General shall be al- 
lowed all such necessary expenses as may be incurred for printing, post- 
age, stationery, blank books, orders, and reports required in his office, the same 
to constitute a charge against the general fund. The Adjutant General may ap- 
point an assistant, which appointment may carry with it the rank of Brigadier 
General, and such clerks and employees as may be prescribed by the Governor. 
An officer detailed as such assistant shall receive during the period of such serv- 
ice such compensation as may be authorized by the Governor. The pay of such 
officer shall constitute a charge against the whole sum appropriated annually for 
the support of the national guard. (1917, c. 200, s. 13; C. S., s. 680351927, c. 
Plies Ase 1957, cr 136089 2.) 

Editor’s Note.— The 1957 amendment line twenty and inserted in lieu thereof the 
substituted “National Guard Bureau” for words “may appoint an assistant, which 
“Secretary of War” in lines four and five. appointment may carry with it the rank of 
It also struck out the words “may have an Brigadier General.” 
assistant” following “Adjutant General” in 


§ 127-15. Property and fiscal officer for North Carolina.—The Gov- 
ernor of the State shall appoint, designate, or detail, subject to the approval of 
the Department of the Army, an officer of the national guard of the State, who 
shall be regarded as property and fiscal officer for North Carolina. In consider- 
ation of his services, for the care, responsibility, and issue of federal property, 
the property and fiscal officer for North Carolina shall receive from the State 
such salary as the Governor may authorize to be just and proper; the salary to 
constitute a charge upon the appropriations made to the Adjutant General’s 
department. When ordered into actual service and receiving the pay of his rank 
for such service, from either State or federal funds, he shall not be entitled to, 
or receive, any salary from the State for the period of time for which he shall 
Leceivestherpay..ot his ranks (1Ol/icwZ0OMmswi24: Cris sesios04 = 1957,.¢. 136, 
s. 3.) 

Editor’s Note.— The 1957 amendment War” and “North Carolina” for “the 
substituted “fiscal” for “disbursing”, “De- United States.” 
partment of the Army” for “Secretary of 


§ 127-18. Advisory board.—There shall be an advisory board composed 
of the Adjutant General, the general officers of the active national guard, and 
two other members of the active national guard to be appointed by the Gover- 
nor for terms of two years, which shall meet at such times as may be ordered 
by the Adjutant General. This board shall make such recommendations to the 
Governor as it may deem for the best interests of the national guard. (1917, c. 
BOO pSae e/a Ge, 6 20507 OZ LaCwI20; Srele 1U5/yrcs/ 136, Ss: -4.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 
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ARTICER So: 
National Guard. 
§ 127-21: Repealed by Session Laws 1957, c. 136, s. 5. 


§ 127-23.1. Commissions by brevet for retired officers and enlisted 
men.—The Governor is authorized to confer commissions by brevet in the North 
Carolina national guard upon officers and enlisted men of the North Carolina na- 
tional guard who have been retired and who may hereafter be retired from any re- 
serve component of the army of the United States under the authority of Title 
III, Public Law 810, 80th Congress, 2nd Session, (Army and Air Force, Vitali- 
zation and Retirement Equalization Act of 1948), and who have satisfactorily 
served as an active member of the North Carolina national guard for a period of 
ten years. The commissions by brevet shall be in grade as follows: A commis- 
sioned officer shall be commissioned by brevet in a grade one grade higher than 
the highest grade satisfactorily held by him while serving on active duty during 
any war, including service on active duty in the Korean conflict, or while serving 
actively as a federally recognized officer of the North Carolina national guard; a 
warrant officer shall be commissioned by brevet in the grade of captain or in the 
highest commissioned grade satisfactorily held by him while serving on active 
duty during any war, including service on active duty in the Korean conflict, or 
while serving actively as a federally recognized member of the North Carolina 
national guard; an enlisted man shall be commissioned by brevet in the grade of 
first lieutenant or in the highest commissioned grade satisfactorily held by him 
while serving on active duty during any war, including service on active duty in 
the Korean conflict, or while serving actively as a federally recognized member 
of the North Carolina national guard. No officer shall be commissioned by brevet 
in a grade higher than that of lieutenant general. 


For the purpose of computing national guard service within the meaning of this 
section, such service shall include extended active duty in the armed forces of the 
United States by any officer, warrant officer, or enlisted man, who was a member 
of a federally recognized unit of the North Carolina national guard at the time of 
his induction into federal service, 


The provisions of this section shall apply to officers and enlisted men of the 
North Carolina national guard who have been or who may hereafter be honor- 
ably retired from any component of the army of the United States by reason of 
disability, who have attained the age of 60 years, and who have satisfactorily 
served as an active member of the North Carolina national guard for a period of 
lO tyears.n(1955"ce255, cil s1O Seo 1003.) 

Editor’s Note.— The 1957 amendment 
added the last paragraph. 


§ 127-31. Enlistments in national guard.—Original enlistments in the 
national guard shall be for a period of three years and subsequent enlistments 
for a period of one year each, or for such periods as may be prescribed by the 
Secretary of the Army: Provided, that persons who have served in the army for 
not less than six months, and have been honorably discharged therefrom, may, 
within two years after June four, one thousand nine hundred and twenty, enlist in 
the national guard for one year, and re-enlist for like period: Provided, that 
qualifications for enlistment shall be the same as those prescribed for admission 
to; the secular vary. (19175 ce 200 mom s0cn Ce ©. 8.0820; 1921 > c 21 20 seem 
LOS As Ceal oO. NOs) 

Editor’s Note.— The 1957 amendment 
substituted “the Army” for “War” in line 
four. 
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§ 127-37.1. North Carolina Distinguished Service Medal.—There is 
hereby created the “North Carolina Distinguished Service Medal” which shall be 
of appropriate design, and a ribbon, together with a rosette or other device to be 
worn in lieu thereof. This medal and appurtenances thereto shall be of a design 
approved by the Governor. The Governor is authorized to present such medal, 
upon the recommendation of the Adjutant General of North Carolina and a board 
consisting of all active federally recognized general officers of the North Carolina 
national guard, to any member or former member of the North Carolina national 
guard who has distinguished or who shall distinguish himself by exceptionally 
meritorious conduct in the performance of outstanding service to the North Caro- 
lina national guard. (1955, c. 255, s. Ze) 


§ 127-39. General courts-martial. — General courts-martial of the na- 
tional guard not in the service of the United States may be convened by orders of 
the Governor of the State, and such courts shall have the power to impose fines 
not exceeding four hundred dollars; sentence to forfeiture of pay and allowances; 
to a reprimand; to dismissal or dishonorable discharge from the service; to re- 
duction of noncommissioned officers to the ranks: or any two or more of such 
punishments may be combined in the sentences imposed by such courts. (1917, 
emaUO mer o05 CO. 9.8S2 0826+ 1957.°6.0136, 8: Tm) 

Editor’s Note.— The 1957 amendment vided for the convening of courts-martial 
substituted “four” for “two” in line four. by the President. 
Prior to the amendment this section pro- 


§ 127-40. Special courts-martial. — In the national guard, not in the 
service of the United States, special courts-martial may be appointed by the fol- 
lowing authorities : 

(1) For an infantry division, by the commanding officers of the regiments. 

(2) For division artillery, by the commander of division artillery. 

(3) For corps artillery, by the commander of corps artillery. 

(4) For all other units of an infantry division, by the commander of the in- 
fantry division. 

(5) For the air national guard, by the senior officer of the air national 
uard. 

(6) For all other units of the national guard, by the Governor of North 
Carolina. 

Such courts-martial shall have the power and authority to try any person sub- 
ject to military law for any crime or offenses within the jurisdiction of a general 
military court. Such courts-martial shall have the same powers of punishment 
as general courts-martial except that fines imposed by such courts-martial shall 
not exceed two hundred dollars ($200.00), and such courts-martial shall not have 
the power of dismissal from the national guard. (1917, c. 200, s. Dies CL res: 
662/ 701957,.c. 136, s.-8.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


§ 127-41. Summary courts-martial.—In the national guard, not in the 
service of the United States, summary courts-martial may be appointed by the 
commanding officer of any company, battery, detachment, squadron, or any other 
federally recognized unit, either army or air. Such court shall consist of one offi- 
cer, who shall have the power to administer oaths and try enlisted men of each 
respective command for breaches of discipline and violations of laws governing 
such organizations. Such courts shall also have the power to impose fines not ex- 
ceeding fifty dollars ($50.00) for any single offense, may sentence noncommis- 
sioned officers to reduction in rank, or may sentence to forfeiture of pay and al- 
howanices.. (1917) 7c. 8200, “5,998 7 6. S. -s) 6828- ELV Ch lop eh) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 
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§ 127-41.1. Jurisdiction of courts-martial.—The jurisdiction of courts- 
martial of the national guard, not in the service of the United States, except as 
to punishments, shall be as prescribed by the Manual for Courts-Martial, United 
States, 1951, as amended. Such courts-martial shall have jurisdiction to try ac- 
cused persons for offenses committed while serving without the State and while 
going to and returning from such service without the State in like manner and 
to the same extent as while serving within the State. (1957, c. 136, s. 10.) 


§ 127-41.2. Nonjudicial punishment.—Any commanding officer of the 
national guard, not in the service of the United States, may, in addition to or in 
lieu of admonition or reprimand, impose nonjudicial punishment in like manner 
and to the extent prescribed by article 15 of the Uniform Code of Military Jus- 
tice, Manual for Courts-Martial, United States, 1951, as amended. (LOS aac: 
13077 SuiL0.) 


§ 127-42. Powers of courts-martial.—All courts-martial of the national 
guard, not in the service of the United States, including summary courts, shall 
have power to sentence to confinement in lieu of fines authorized to be imposed: 
Provided, that such sentences of confinement shall not exceed one day for each 
two dollars of fine authorized. (1917, c. 200, s. 59; C. S., s. 6829; 1949, c. 
DESIOR Grsiqpi Leh ey oem clonnce: ihak 

Editor’s Note.— 


The 1957 amendment substituted “two 
dollars’ for “dollar.” 


§ 127-43. Procedure of courts-martial.—In the national guard, not 
in the service of the United States, presidents of courts-martial and summary 
court officers shall have power to issue warrants to arrest accused persons and 
to bring them before the court for trial whenever such persons shall have dis- 
obeyed an order in writing from the convening authority to appear before such 
court, a copy of the charge or charges having been delivered to the accused with 
such order, and to issue commitments in carrying out sentences of confinement, 
and to issue subpcenas and subpcenas duces tecum, and to enforce by attach- 
ment attendance of witnesses and the production of books and papers, and to 
sentence for a refusal to be sworn or to answer as provided in actions before 
civil courts. He shall also have power to punish for contempt occurring in the 
presence of the court. 

In lieu of the provisions of the first paragraph of this section, imposition of 
restraint of persons subject to military law may be as prescribed by articles 9 
and 10 of the Uniform Code of Military Justice, Manual for Courts- Martial, 
United States, 1951, as amended. (1917, c. 200, s. 60; C. ©.» Ss O830sn Os 7ames 
F36;.3, 12.) 

Editor’s Note.— The 1957 amendment 
added the second paragraph. 


§ 127-43.1. Forms for courts-martial procedure. — In the national 
guard, not in the service of the United States, forms for courts-martial proce- 
dure shall be substantially as those set forth in the Appendices, Manual for 
Courts-Martial, United States, 1951, as amended. (1957, c. 136, s. 133) 


§ 127-44. Manual for Courts-Martial.—Trials and proceedings by all 
courts and boards shall be in accordance with the plans and procedures laid 
down in the Manual for Courts-Martial, United States, 1951, as amended, (1917, 
e400 wsmOt SCA On st! 683i 1O57iGel 1s6re 14.) 

Editor’s Note.— The 1957 amendment 
rewrote this section, 


a2 





§ 127-102 1957 CUMULATIVE SUPPLEMENT § 127-111 


ArTICLE 10. 
Support of Militia. 


§ 127-102. Allowances made to different organizations. 

There shall be allowed annually to each of the following federally recognized 
organizations of the national guard the sum of four hundred dollars ($400.00) to 
be applied by the commanding officers of such organizations to the payment of nec- 
essary administrative expenses in accordance with rules and regulations prescribed 
by the Adjutant General: Commanding officer, corps artillery; commanding of- 
ficers, infantry regiments; commanding officers, infantry battalions; commanding 
general, 30th Infantry Division (in part) ; commanding officers, field artillery 
group ; commanding officers, separate field artillery battalions, 30th Infantry Divi- 
sion; commanding officers, separate AAA AW battalions, 30th Infantry Divi- 
sion; commanding officers, separate nondivisional AAA AW battalions; com- 
manding officers, separate nondivisional field artillery battalions; commanding of- 
ficers, separate nondivisional military police battalions ; commanding officers, sepa- 
rate engineer combat battalions; commanding officers, similar organizations to the 
BOVemEC O17 Co 200, seo7 2 1919 CHS Tl IC RS,, Ss. Ocelot OAls c, 120,467 114 1923" 
Cee loc. O, WOAh Gre2/ Ss. 2. 1949. c..1130;, sito toomecs L144 5° 1* 1953) 
c. 1246.) 

Editor’s Note.— infantry battalions; commanding general, 

The 1953 amendment struck out, in line 30th Infantry Division (in part).” As only 
six of the last paragraph, the words “30th the last paragraph was affected by the 
Infantry Divisions” and inserted in lieu amendment the rest of the section is not 
thereof the words “commanding officers, set out. 


ARTICLE 12. 
State Guard. 


§ 127-111. Authority to organize and maintain State guard of 
North Carolina.—l. The Governor is authorized, subject to such regulations 
as the Secretary of Defense may prescribe, to organize such part of the unor- 
ganized militia as a State force, for discipline and training, into companies, 
battalions, or regiments, as may be deemed necessary for the defense of the State: 
to maintain, uniform, and equip such military force within the appropriation avail- 
able; to exercise discipline in the same manner as is now or may be hereafter 
provided by the State laws for the national guard; to train such force in accord- 
ance with training regulations issued by the war department. Such military force 
to be subject to the call or order of the Governor to execute the law, suppress 
riots or insurrections, or to repel invasion, as is now or may hereafter be pro- 
vided by law for the national guard and for the unorganized militia. 

3. The Governor is hereby authorized to prescribe the rules and regulations 
governing the appointment of officers, the enlistment of men, the organization, 
administration, equipment, discipline and discharge of the personnel of such mili- 
tary force; to requisition from the Secretary of Defense such arms and equipment 
as may be in possession of and can be spared by the Department of Defense, 
and to extend thereto the facilities of available armories and their equipment 
and such State premises and property as may be available for the purpose of drill 
and instruction. 

C1957 om 1 083, ) 

Editor’s Note.— substituting “Secretary of Defense” for 

The 1957 amendment substituted “Sec- “Secretary of War” and “Department of 
retary of Defense” for “Secretary of War” Defense” for “war department.” As only 
and made other changes in subsection 1. subsections 1 and 3 were changed the rest 
The amendment changed subsection 3 by of the section is not set out. 
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ARTICEE 113) 
Municipal and County Aid for Construction of Armory Facilities. 


§ 127-112. Appropriations to supplement available funds author- 
ized.—Any city or town and any county in the State separately or jointly, may 
make appropriations to supplement available federal or State funds to be used 
for the construction of armory facilities for the North Carolina national guard. 
Appropriations made under authority of this article shall be in such amounts and 
in such proportions as may be deemed adequate and necessary by the governing 
body of the county and/or municipality desiring to participate in the armory con- 
struction program (1955feml1Slysi) 


§ 127-113. Authority to raise funds.—Counties and municipalities are 
hereby authorized to borrow money and issue and sell bonds and notes and to 
raise by taxation and otherwise, sufficient moneys to carry out the purpose of this 
article. The principal and interest on such bonds and notes as may be issued may 
be paid from general or other available funds of the county or municipality con- 
cerned; and, if necessary, the governing boards may levy sufficient taxes to raise 
funds to meet appropriations and to meet payments of principal and interest on 
such bonds or notes which may be issued hereunder. Taxes may be levied by 
the governing body of any county or municipality of the State for the special pur- 
pose of this article, for which special approval is hereby given. Counties may is- 
sue and sell such bonds or notes under the provisions of the County Finance Act, 
and municipalities may issue and sell such bonds or notes under the provisions 


of the Municipal Finance Act. (1955, c. 1181, s. 2.) 


§ 127-114. Taxes in excess of limitations authorized if approved 
by voters.—Notwithstanding any constitutional limitation or limitation provided 
by any general or special law, taxes may be levied by the governing body of any 
county or municipality of the State for the special purposes of this article for 
which special approval is hereby given; provided, that the levy of such taxes shall 
be approved by the vote of a majority of the qualified voters of such municipality 
who shall vote on the question of levying such taxes in an election held for such 
purpose. Such election as to counties may be held at the same time and in the 
same manner as elections held under the provisions of article 9 of chapter 153 of 
the General Statutes, the same being designated as the County Finance Act. Such 
election as to municipalities may be held under the Municipal Finance Act, the 
same being article 28 of chapter 160 of the General Statutes. (1955, c. 1181, s. 
a2) 


§ 127-115. Bonds in excess of limitations authorized if approved 
by voters.—Notwithstanding any limitations provided by the Constitution or by 
any general or special law as to the amount of bonds or obligations that may be 
issued, a county or municipality may issue and sell bonds or obligations in excess 
of such limitations for the purposes authorized by this article; provided, that such 
amount in excess of such constitutional limitation is referred to and approved by 
a majority of the qualified voters of such county or municipality voting in an elec- 
tion upon such question. (1955, c. 1181, s. 4.) 


§ 127-116. Elections on questions of levying taxes.—Notwithstand- 
ing any constitutional limitation or limitation provided by any general or special 
law, taxes may be levied by the governing body of a county or municipality for 
the purpose of financing the appropriations authorized in §§ 127-112 and 127-113 
and the special approval of the General Assembly is hereby given for the levying 
of taxes for such purposes; provided, that the levy of such taxes shall be approved 
by the majority vote of the qualified voters of such county or municipality, who 
shall vote on the question of levying such taxes in an election held for such pur- 
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pose. The rate or amount of such taxes for which a levy may be made hereunder 
shall be determined by the governing body of the municipality and a ballot shall 
be furnished to each qualified voter at said election, which ballot may contain the 
words “For Armory Construction Facility Tax,’ and “Against Armory Con- 
struction Facility Tax,” with squares in front of each proposition, in one of which 
squares the voter may make a cross-mark (X). Any other form of ballot con- 
taining adequate information and properly stating the question to be voted upon 
shall be construed as being in compliance with this section. Such elections as to 
counties may be held at the same time and in the same manner as elections held 
under article 9, of chapter 153, of the General Statutes, the same being designated 
as the County Finance Act. Such elections as to cities and towns may be held 
under the Municipal Finance Act, the same being article 28, of chapter 160, of 
the General Statutes. Such elections may be held at any time fixed by the gov- 
erning body of the county or municipality concerned. The question of levying a 
tax for the purposes of this article may be submitted at the same time the ques- 
tion of issuing bonds is submitted as provided in this article, or the question of a 
levy of taxes may be submitted in a separate election according to the discretion 
and judgment of the governing body of the county or municipality concerned. 


Ooo cr 131s. 55) 


§ 127-117. Armory Commission Act not affected by article.—Noth- 
ing contained in this article shall have the effect of repealing any of the provisions 
of chapter 1010 of the Session Laws of 1947, (codified as 8§ 143-229 to 143-235), 
and the power and authority herein granted are in addition to and not in substi- 
tution of existing power and authority of cities, counties and towns of this State 
as set forth in said sections. (1955, c. 1181, s. 6.) 


Chapter 128. 
Offices and Public Officers. 


Article 1. Article 3. 
General Provisions. Retirement System for Counties, Cities 
Sec. and Towns. 
128-15. Employment preference for vet- Sec. 
erans and their wives or wid- 128-38. Reservation ot power to change. 
ows. 
ARTICLE ele 


General Provisions, 


§ 128-5. Oath required before acting; penalty. 

Failure to take on oath of office, while validity given those of de facto officers 
it might subject one exercising the duties performing the duties of a de jure office. 
of the office to a penalty under this sec- Vance S. Harrington & Co. vy. Renner, 236 
tion, would not deprive his acts of the N. C. 321, 72 S. E. (2d) 838 (1952). 


§ 128-9. Peace officers employed by State to give bond. 


Failure to Require Bond Does Not bond. Langley v. Taylor, 245 N. C. 59, 95 
Render Board Liable for Assault—Mem-_ S. E. (2d) 115 (1956). 


bers of county alcoholic beverage control Applied in Langley v. Patrick, 238 N. C. 
board are not liable to person assaulted by 250, 77 S. E. (2d) 656 (1953). 
enforcement officer by reason of their fail- Cited in State v. Mobley, 240 N. C. 476, 


ure to require enforcement officer to file 83 S. E. (2d) 100 (1954). 


§ 128-15. Employment preference for veterans and their wives or 
widows. — Hereafter, in all examinations of applicants for positions with this 
State or any of its departments, institutions or agencies, a preference rating 


ae, 
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of ten (10) points shall be awarded to all the citizens of the State who served the 
state or the United States honorably in either the Army, Navy, Marine Corps, 
Nurses’ Corps, Air Corps, Air Force, or any of the armed services in time of war, 
including the Korean war or conflict. 

All the departments, or institutions of the State, or their agencies, shall give 
preference in appointments and promotional appointments to qualified veteran 
applicants as enumerated in this section in filling vacant positions in construction 
or maintenance of public buildings and grounds, construction of highways or any 
other employment under the supervision of the State or its departments, institu- 
tions, or agencies; provided, that the provisions of this section shall apply to the 
widows of such veterans and to the wives of disabled veterans. No State de- 
partment, officer, institution or agency of the State shall bar or prohibit any vet- 
eran or person named in this section from employment because of age if such 
veteran or person is otherwise qualified. 

In all promotional examinations a preference rating of one point for each year, 
or greater fraction thereof, of service in time of war, including the Korean con- 
flict, shall be awarded in all departments of this State, institutions or agencies, to 
the veterans or persons named in this section; provided, that such points shall 
not exceed aitotal of supoints, (1930 ice Seal 0ogecelosZ.) 

Editor’s Note.—The 1953 amendment 
rewrote this section, 


ARTICLE, 3. 
Retirement System for Counties, Cities and Towns. 
§ 128-21. Definitions. 


Editor’s Note.— ity for the town of Morganton to with- 
Session Laws 1953, c. 539, gave author- draw from the provisions of this article. 


§ 128-23. Acceptance by cities, towns and counties. 

(6) Effective January 1, 1955, there shall be three classes of employers to be 
designated Class A, Class B and Class C, respectively. Each employer whose 
date of participation occurs before July 1, 1951, shall be a Class A employer un- 
less such an employer by written notice filed with the board of trustees on or 
before June 30, 1951, elected to be a Class B employer. Each employer whose 
date of participation occurs on or after July 1, 1951, but before January 1, 1955, 
shall be a Class A employer. Each employer whose date of participation occurs 
on or after January 1, 1955, shall be a Class C employer. (1939, "°c. S90 amon 
[9S C827455. oll 959) Cut Sorc ale) 


Editor’s Note.—The 1955 amendment _ section was changed the rest of the section 
rewrote subsection (6). As only this sub- is not set out. 


§ 128-24. Membership.—The membership of this Retirement System 
shall be composed as follows: 


(1) All employees entering or re-entering the service of a participating 
county, city, or town after the date of participation in the retirement 
system of such county, city, or town, except that law enforcement 
officers, as defined in subsection (m) of § 143-166 of the General 
Statutes, may elect to become members of the Law Enforcement Offi- 
cers’ Benefit and Retirement Fund or the North Carolina Local 
Governmental Employees’ Retirement System. 

(2) All persons who are employees of a participating county, city, or town 
except those who shall notify the board of trustees in writing, on or 
before ninety days following the date of participation in the retire- 
ment system by such county, city or town: Provided, that persons 
who are or who shall become members of any existing retirement sys- 
tem and who are or who may be thereby entitled to benefit by existing 
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laws providing for retirement allowances for employees wholly or 
partly at the expense of funds drawn from the treasury of the State 
of North Carolina or of any political subdivision thereof, shall not be 
members: Provided, further, that employees of county welfare and 
health departments whose compensation is derived from federal, 
State, and local funds may be members of the North Carolina Local 
Governmental Employees’ Retirement System to the full extent of 
their compensation. 


(3) Effective January 1, 1955, there shall be three classes of members, to 


(4) 


be designated Class A, Class B and Class C respectively. Each mem- 
ber who is an employee of a Class A employer shall be a Class A 
member; each member who is an employee of a Class B employer 
shall be a Class B member; and each member who is an employee of 
a Class C employer shall be a Class C member. 

a. Notwithstanding any other provision of this chapter, any mem- 
ber who separates from service prior to the time he shall have 
attained the age of sixty years, or if a uniformed policeman or 
fireman prior to the time he shall have attained the age of 
fifty-five years, for any reason other than death or retirement 
for disability as provided in G. S. 128-27, subsection (c), after 
completing twenty or more years of creditable service, and 
who leaves his total accumulated contributions in the Retire- 
ment System, shall have the right to retire on a deferred re- 
tirement allowance upon the date he shall have attained the age 
of sixty years, or if a uniformed policeman or fireman upon 
the date he shall have attained the age of fifty-five years; pro- 
vided that such member may retire only upon written appli- 
cation to the board of trustees setting forth at what time, not 
less than thirty days nor more than ninety days next following 
the date of filing such application, he desires to be retired; pro- 
vided further that such application shall be filed within a 
period of twelve months from and after such member’s attain- 
ment of age sixty, or if a uniformed policeman or fireman 
within a period of twelve months from and after such mem- 
ber’s attainment of age fifty-five. Such deferred retirement 
allowance shall be computed in accordance with the provisions 
Of Ge 5.112827, subsection (b), paragraphs (1) "(2) and (3): 
In the event that such member attains age sixty-one, or if a 
uniformed policeman or fireman such member attains age fifty- 
six, and has not filed such application, his membership shall 
cease and he shall be entitled to the sum of the contributions 
standing to the credit of his individual account in the annuity 
savings fund, together with such interest thereon as the board 
shall allow, but not less than one-half of the accumulated regu- 
lar interest thereon. 

b. In lieu of the benefits provided in paragraph a of this subsec- 
tion (4), any member who separates from service prior to the 
time he shall have attained the age of sixty years, or if a uni- 
formed policeman or fireman prior to the time he shall have 
attained the age of fifty-five years, for any reason other than 
death or retirement for disability as provided in G. S. 128-27, 
subsection (c), after completing thirty or more years of cred- 
itable service, and who leaves his total accumulated contri- 
butions in the Retirement System, may elect to retire on an 
early retirement allowance; provided that such a member may 
so retire only upon written application to the board of trustees 
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setting forth at what time, not less than thirty days nor more 
than ninety days next following the date of filing such appli- 
cation, he desires to be retired; provided further that such ap- 
plication shall be duly filed within sixty days following the date 
of such separation. Such early retirement allowance so elected 
shall be the actuarial equivalent of the deferred retirement 
allowance otherwise payable at the attainment of age sixty 
years, or if a uniformed policeman or fireman at the attainment 
of age fifty-five years, upon proper application therefor. 

c. Should an employee who retired on an early retirement allow- 
ance be restored to service prior to the time he shall have at- 
tained the age of sixty years, or if a uniformed policeman or 
fireman prior to the time he shall have attained the age of 
fifty-five years, his allowance shall cease, he shall again be- 
come a member of the Retirement System, and he shall con- 
tribute thereafter at the uniform contribution rate for his class 
member. Upon subsequent retirement, he shall be entitled to 
an allowance computed, subject to the provisions of chapter 
128, in accordance with such rules and regulations as the 
board of trustees may establish and promulgate as provided in 
G. S. 128-28; provided that, should such restoration occur on 
or after the time he shall have attained the age of fifty-five 
years, or if a uniformed policeman or fireman after the time he 
shall have attained the age of fifty years, his pension upon sub- 
sequent retirement shall not exceed the sum of the pension 
which he was receiving immediately prior to his last restora- 
tion and the pension that he would have received on account 
of his service since his last restoration had he entered service 
at the time as a new entrant. (1939) 'c390; 5: 4-104) B57; 
S: 3, 1040 Ucom ODL 1613-5 195 larc 2/4, S23. 1955 ecm oo 
S823) 1957 oo.) 

Local Modification.—City of Raleigh: members set out in subsection (3). 


1953, c. 1035. The 1957 amendment added subsec- 
Editor’s Note. — Prior to the 1955 tion (4). 
amendment there were only two classes of 


§ 128-26. Allowance for service. 

(6) Effective January 1, 1955, there shall be three classes of prior service 
certificates, to be designated as Class A, Class B and Class C respectively. Each 
such certificate issued on account of service rendered to a Class A employer shall 
be a Class A prior service certificate; each such certificate issued on account of 
service rendered to a Class B employer shall be a Class B prior service certificate ; 
and each such certificate issued on account of service rendered to a Class C em- 
ployer shall be a Class C prior service certificate. Each Class C prior service 
certificate shall specify a prior service benefit percentage rate which shall be three 
per centum (3%) in the case of any member entitled to such certificate who is, 
at the date of participation of his employer, in a position covered by the Social 
Security Act under a federal-State agreement and which shall be five per centum 
(5%) in the case of a member entitled to such certificate but who at the date 
of participation of his employer is in a position not so covered. (1939, c. 390, s. 
639194 V'ci3 0/501 943) Ganson 1945).C, 326,.s. 33/1951, c.0274, ¢. 3391 955nee 
1S Son) 

Editor’s Note. — Prior to the 1955 As only this subsection was changed the 
amendment there were only two classes rest of the section is not set out. 
of members referred to in subsection (6). 
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§ 128-27. Benefits.—(a) Service Retirement Benefit. 

(1) Any member in service may retire upon written application to the board 
of trustees setting forth at which time, not less than thirty days nor 
more than ninety days subsequent to the execution and filing thereof, 
he desires to be retired: Provided, that the said member at the time 
so specified for his retirement shall have attained the age of sixty 
years, or if a uniformed policeman or fireman he shall have attained 
the age of fifty-five years, and notwithstanding that, during such 
period of notification, he may have separated from service. 

(2) Any member in service who has attained the age of sixty-five shall be 
retired at the end of the fiscal year unless the employing board re- 
quests such person to remain in the service, and notice of this request 
is given in writing thirty days prior to the end of the fiscal year. 

(3) Any member in service who has attained the age of seventy years shall 
be retired forthwith: Provided, that with the approval of his employer 
he may remain in service until the end of the fiscal year following 
the date on which he attains the age of seventy years; Provided, fur- 
ther that with the approval of the board of trustees and his em- 
ployer, any member who has attained or shall attain the age of seventy 
years may be continued in service for a period of two years follow- 
ing each such request. 

(b) Allowance for Service Retirement—Upon retirement from service a 
member shall receive a service retirement allowance which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his accumulated 
contributions at the time of his retirement; and 

(2) A pension equal to the annuity allowable at the age of sixty years or at 
the actual age at retirement if prior thereto, computed on the basis of 
contributions made prior to the attainment of age sixty; and 

(3) If he has a prior service certificate in full force and effect, an additional 
pension which shall be equal to the annuity which would have been 
provided at the age of sixty years (60), or at the actual age of retire- 
ment if prior thereto, by twice the contributions which he would have 
made during such period of service had the system been in operation 
and he contributed thereunder at the rate of five per centum (5%) 
of his compensation if such certificate is a Class A certificate, or at the 
rate of four per centum (4%) of his compensation if such certificate is 
a Class B certificate, or at the prior service benefit percentage rate 
specified therein if such certificate is a Class C certificate. 

(c) Disability Retirement Benefits—Upon the application of a member in 
service or of his employer, any member who has had ten or more years of cred- 
itable service may be retired by the board of trustees, not less than thirty and 
not more than ninety days next following the date of filing such application, on 
a disability retirement allowance: Provided, that the medical board, after a medi- 
cal examination of such member, shall certify that such member is mentally or 
physically incapacitated for the further performance of duty, that such incapacity 
is likely to be permanent, and that such member should be retired. 

(d) Allowance on Disability Retirement—Upon retirement for disability a 
member shall receive a service retirement allowance, if he has attained the age of 
sixty years, otherwise he shall receive a disability retirement allowance which 
shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his accumulated 
contributions at the time of the retirement; 

(2) A pension equal to seventy-five per centum of the pension that would 
have been payable upon service retirement at the age of sixty years 
had the member continued in service to the age of sixty years without 
further change in compensation; and 
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(3) With respect to any member covered under the Social Security Act in 
accordance with the provisions of article 2 of chapter 135 of Volume 
3B of the General Statutes, as amended, a pension at the rate of nine 
dollars ($9.00) per year for each full year membership service for 
which credit would be allowed under paragraph (2) of this subsec- 
tion and during which he is so covered, including the prospective 
period to age sixty (60): Provided, however, that notwithstanding 
any provision to the contrary the pension provided in this paragraph 
shall not be payable after the retired member attains the age of sixty- 
five (65) years and shall not be subject to the provisions of subsection 
(g) of this section. 

(e) Re-Examination of Beneficiaries Retired on Account of Disability—Once 
each year during the first five years following retirement of a member on a dis- 
ability allowance, and once in every three year period thereafter, the board of 
trustees may, and upon his application shall, require any disability beneficiary 
who has not yet attained the age of sixty years to undergo a medical examination, 
such examination to be made at the place of residence of said beneficiary or other 
place mutually agreed upon, by a physician or physicians designated by the board 
of trustees. Should any disability beneficiary who has not yet attained the age of 
sixty years refuse to submit to at least one medical examination in any such year 
by a physician or physicians designated by the board of trustees, his allowance 
may be discontinued until his withdrawal of such refusal, and should his refusal 
continue for one year, all his rights in and to his pension may be revoked by the 
board of trustees. 

(1) Should the medical board report and certify to the board of trustees 
that such disability beneficiary is engaged in or is able to engage in 
a gainful occupation paying more than the difference between his te- 
tirement allowance and the average final compensation, and should 
the board of trustees concur in such report, then the amount of his 
pension shall be reduced to an amount which, together with his an- 
nuity and the amount earnable by him, shall equal the amount of his 
average final compensation. Should his earning capacity be later 
changed, the amount of his pension may be further modified: Pro- 
vided, that the new pension shall not exceed the amount of the pen- 
sion originally granted nor an amount which, when added to the 
amount earnable by the beneficiary together with his annuity, equals 
the amount of his average final compensation. A beneficiary restored 
to active service at a salary less than the average final compensation 
shall not become a member of the Retirement System. 

(2) Should a disability beneficiary under the age of sixty years be restored 
to active service at a compensation not less than his average final 
compensation, his retirement allowance shall cease, he shall again be- 
come a member of the Retirement System, and he shall contribute 
thereafter at the contribution rate in effect for a Class A or Class B 
member, whichever is applicable during his subsequent membership 
service. Any prior service certificate on the basis of which his service 
was computed at the time of his retirement shall be restored to full 
force and effect, and in addition, upon his subsequent retirement he 
shall be credited with all his service as a member, but should he be 
restored to active service on or after the attainment of the age of fifty 
years his pension upon subsequent retirement shall not exceed the 
sum of the pension which he was receiving immediately prior to his 
last restoration after June 30, 1951, and the pension that he would 
have received on account of his service since such last restoration had 
he entered service at that time as a new entrant. 

(f) Return of Accumulated Contributions——Should a member cease to be an 
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employee except by death or retirement under the provisions of this article, he 
shall be paid such part of the amount of the accumulated contributions standing 
to the credit of his individual account in the annuity savings fund as he shall de- 
mand. Should a member or a former member die before retirement the amount 
of his accumulated contributions standing to the credit of his individual account 
shall be paid to his estate or to such person as he shall have nominated by written 
designation, duly executed and filed with the board of trustees. Notwithstanding 
any other provision of chapter 128, there shall be deducted from any amount 
otherwise payable hereunder any amount due any participating employer by the 
member by reason of any outstanding overpayment of salary, provided that such 
participating employer shall have notified the board of trustees of any amount so 
due and that the Retirement System shall have no liability for amounts so de- 
ducted and transmitted to such participating employer nor for any failure by the 
Retirement System for any reason to make such deductions. 

(g) Optional Allowance.—With the provision that no optional election shall be 
effective in case the beneficiary dies within thirty days after retirement and prior 
to his attainment of age sixty-five or within thirty days after the date such election 
is made if such date is after his attainment of age sixty-five, until the first pay- 
ment on account of any benefit becomes normally due, any member may elect 
to receive his benefit in a retirement allowance payable throughout life, or he may 
elect to receive the actuarial equivalent of such retirement allowance in a reduced 
allowance payable throughout life under the provisions set forth in Option one, 
two or three below. Neither the election of Option two or three nor the nomi- 
nation of the person thereunder may be revoked or changed by the member after 
such option election has become effective, but if such person nominated dies prior 
to the date the first payment of such benefit becomes normally due the election 
shall thereby be revoked. Any member dying in service after his optional election 
has become effective shall be presumed to have retired on the date of his death. 

Option one. If he dies before he has received in annuity payments the present 
value of his annuity as it was at the time of his retirement, the balance shall be paid 
to his legal representatives or to such person as he shall nominate by written 
designation duly acknowledged and filed with the board of trustees; or 

Option two. Upon his death his reduced retirement allowance shall be con- 
tinued throughout the life of and paid to such person as he shall nominate by writ- 
ten designation duly acknowledged and filed with the board of trustees at the time 
of his retirement; or 

Option three. Upon his death, one-half of his reduced retirement allowance 
shall be continued throughout the life of, and paid to such person as he shall 
nominate by written designation duly acknowledged and filed with the board of 
trustees at the time of his retirement; or 

Option four. Some other benefit or benefits shall be paid either to the member 
or to such person or persons as he shall nominate: Provided, such other benefit 
or benefits, together with the reduced retirement allowance, shall be certified by the 
actuary to be of equivalent actuarial value to his retirement allowance, and ap- 
proved by the board of trustees. 

(h) Adjustment of Retirement Allowances for Social Security Benefits—Un- 
til the first payment on account of any benefit becomes normally due, any member 
may elect to convert his benefit otherwise payable on his account after retirement 
into a retirement allowance of equivalent actuarial value of such amount that, with 
his benefit under Title II of the Federal Social Security Act, he will receive, so 
far as possible, approximately the same amount per year before and after he at- 
tains age sixty-five (65). A member who makes an election in accordance with 
this subsection (h) shall be deemed to have made a further election of Option 
one above. 

(i) Until June 30, 1951, all benefits payable to or on account of any bene- 
ficiary retired before such date shall be computed on the basis of the provisions 
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of chapter 128 as they existed at the date of establishment of the Retirement 
System. On and after July 1, 1951, all such benefits shall be adjusted to take 
into account, under such rules as the board of trustees may adopt, the provisions 
of chapter 128 and all amendments thereto in effect on July 1, 1951, and no 
further contributions on account of such adjustments shall be required of such 
beneficiaries. The board of trustees may authorize such transfers of reserves 
between the funds of the Retirement System as may be required on account of 
such adjustments. (1939, c. 390, s. 7; 1945, c. 526, s. 4; 1951, co 274,. ss). 4-08 
1955, c. 1153, ss. 4-6; 1957, c. 855, Ss. 1-4.) 

Editor’s Note—The 1955 amendment ond sentence of subsection (f) and added 
rewrote paragraph (3) of subsection (b), the third sentence thereto. It also rewrote 
added paragraph (3) of subsection (d) and the portion of subsection (g) preceding 
added the first sentence of subsection (h). the words “Option one” and added the 

The 1957 amendment rewrote the sec- second sentence of subsection (h). 


§ 128-29. Management of funds.—(a) Vested in Board of Trustees.— 
The board of trustees shall be the trustee of the several funds created by this 
article as provided in G. S. 128-30, and shall have full power to invest and rein- 
vest such funds in any of the following: 


(1) Obligations of the United States or obligations fully guaranteed both 
as to principal and interest by the United States; 

(2) Obligations of the Federal Intermediate Credit Banks, Federal Home 
Loan Banks, Federal National Mortgage Association, Banks for Co- 
operatives, and Federal Land Banks: 

(3) Obligations of the State of North Carolina: 

(4) General obligations of other states of the United States: 

(5) General obligations of cities, counties and special districts in North 
Carolina; 

(6) Obligations of any corporation within the United States if such obli- 
gations bear either of the two highest ratings of at least two nation- 
ally recognized rating services; and 

(7) Obligations of any corporation incorporated in North Carolina if such 
obligations bear either of the three highest ratings of at least two 
nationally recognized rating services. 

Subject to the limitations set forth above, said trustees shall have full power to 
hold, purchase, sell, assign, transfer and dispose of any of the securities and in- 
vestments in which any of the funds created herein shall have been invested, as 
well as the proceeds of said investments and any moneys belonging to said funds. 

(b) Annual Allowance of Regular Interest—The board of trustees annually 
shall allow regular interest on the mean amount for the preceding year in each 
of the funds with the exception of the expense fund. The amounts so allowed 
shall be due and payable to said funds, and shall be annually credited thereto by 
the board of trustees from interest and other earnings on the moneys of the Re- 
tirement System. Any additional amount required to meet the interest on the 
funds of the Retirement System shall be paid from the pension accumulation 
fund, and any excess of earnings over such amount required shall be paid to the 
pension accumulation fund. Regular interest shall mean interest at the rate of 
four per centum per annum with respect to all calculations and allowances on 
account of members’ contributions and at the rate of three per centum per annum 
with respect to employers’ contributions, with the right reserved to the board of 
trustees to set a different rate or rates from time to time. 

(c) Custodian of Funds.—The State Treasurer shall be the custodian of the 
several funds. All payments from said funds shall be made by him only upon 
vouchers signed by two persons designated by the board of trustees. The secre- 
tary of the board of trustees shall furnish said board a surety bond in a company 
authorized to do business in North Carolina in such amount as shall be required 
by the board, the premium to be paid from the expense fund. 
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(d) Cash Deposits for Meeting Disbursements.—For the purpose of meeting 
disbursements for pensions, annuities and other payments there may be kept 
available cash, not exceeding ten per centum of the total amount in the several 
funds of the Retirement System, on deposit in one or more banks or trust com- 
panies of the State of North Carolina, organized under the laws of the State of 
North Carolina, or of the United States: Provided, that the sum on deposit in 
any one bank or trust company shall not exceed twenty-five per centum of the 
paid up capital and surplus of such bank or trust company. 

(e) Selection of Depositories——The board of trustees shall select a bank or 
banks for the deposits of the funds and securities of the Retirement System in 
the same manner as such banks are selected by the ‘Treasurer of the State of 
North Carolina. Such banks selected shall be required to conform to the law 
governing banks selected by the State. The funds and properties of the North 
Carolina Governmental Employees’ Retirement System held in any bank of the 
State shall be safeguarded by a fidelity and surety bond, the amount to be de- 
termined by the board of trustees. 

(f) Immunity of Funds.—Except as otherwise herein provided, no trustee and 
no employee of the board of trustees shall have any direct interest in the gains 
or profits of any investment made by the boaed of trustees, nor as such receive 
any pay or emolument for this service. No trustee or employee of the board shall, 
directly or indirectly, for himself or as an agent in any manner use the same, 
except to make such current and necessary payments as are authorized by the 
board of trustees; nor shall any trustee or employee of the board of trustees 
become an endorser or surety or in any manner an obligor for moneys loaned or 
borrowed from the board of trustees. (1939, c. 390, s. 9; 1941, ¢. Sones. 7: 
Wet eG ocO,*Ser)s 1997, c, C40,s2.1,) 

Editor’s Note.— 

The 1957 amendment rewrote subsec- 
tione (a). 

§ 128-30. Method of financing. 

(1) Annuity Savings Fund.—The annuity savings fund shall be a fund in 
which shall be accumulated contributions from the compensation of members to 
provide for their annuities. Contributions to and payment from the annuity sav- 
ings fund shall be made as follows: 

(a) Prior to July 1, 1951, each participating employer shall cause to be de- 
ducted from the salary of each member on each and every payroll of such em- 
ployer for each and every payroll period four per centum (4%) of his earnable 
compensation. On and after such date the rate so deducted shall be five per 
centum (5%) in the case of a Class A member or a Class C member, and four 
per centum (4%) in the case of a Class B member; provided, however, that with 
respect to any member who is covered under the Social Security Act in accord- 
ance with the agreement entered into during 1955 in accordance with the provi- 
sions of article 2 of chapter 135 of Volume 3B of the General Statutes, as 
amended, such deduction shall, commencing with the first day of the period of 
service with respect to which such agreement is effective, be at the rate of three 
per centum (3%) of the part of his earnable compensation not in excess of the 
amount taxable to him under the Federal Insurance Contributions Act as from 
time to time in effect plus five per centum (5%) of the part of his earnable com- 
pensation not so taxable; provided that in the case of any member so eligible and 
receiving compensation from two or more employers such deductions may be 
adjusted under such rules as the board of trustees may establish so as to be as 
nearly equivalent as practicable to the deductions which would have been made 
had the member received all of such compensation from one employer. Not- 
withstanding the foregoing, the board of trustees may in its discretion cause such 
portion as it may determine of deductions made between January 1, 1955 and 
December 1, 1955, to be transferred into the contribution fund established under 
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G. S. 135-24; such amounts so transferred shall in that event be deemed to be 
taxes contributed by employees as required under article 2 of chapter 135 of 
Volume 3B of the General Statutes, as amended, and shall be in lieu of contri- 
butions otherwise payable in the same amount as so required. But the 
employer shall not have any deduction made for annuity purposes from the 
compensation of a member who elects not to contribute if he has attained the age 
of sixty (60) years and has completed thirty-five (35) years of service. In deter- 
mining the amount earnable by a member in a payroll period, the board of trustees 
may consider the rate of annual compensation payable to such member on the 
first day of the payroll period as continuing throughout such payroll period, and 
it may omit deduction from compensation for any period less than a full payroll 
period if any employee was not a member on the first day of the payroll period. 
In determining the amount earnable by a member whose compensation is derived 
partly or wholly from fees, such member shall submit a sworn statement to his 
employer as to the amount of fees received by such member as compensation dur- 
ing the preceding year, and each month such member shall pay to his employer 
four per centum (4%) of one-twelfth (1/12) of such compensation received from 
fees during the previous year, which shall be considered as deductions by the 
employer as provided in paragraphs (a) and (b) of this subsection. 

(b) The deductions provided for herein shall be made notwithstanding that 
the minimum compensation provided for by law for any member shall be re- 
duced thereby. Every member shall be deemed to consent and agree to the de- 
ductions made and provided for herein and shall receipt for his full salary or 
compensation, and payment of salary or compensation less said deduction shall 
be a full and complete discharge and acquittance of all claims and demands what- 
soever for the services rendered by such person during the period covered by 
such payment, except as to the benefits provided under this article. The em- 
ployer shall certify to the board of trustees on each and every payroll or in such 
other manner as the board of trustees may prescribe, the amounts to be deducted: 
and each of said amounts shall be deducted, and when deducted shall be paid 
into said annuity savings fund, and shall be credited, together with regular in- 
terest thereon to the individual account of the member from whose compensa- 
tion said deduction was made, 

(c) In addition to the contributions deducted from compensation as herein- 
before provided, subject to the approval of the board of trustees, any member 
may redeposit in the annuity savings fund by a single payment or by an in- 
creased rate of contribution an amount equal to the total amount which he 
previously withdrew therefrom as provided in this article, or any part thereof ; 
or any member may deposit therein by a single payment or by an increased rate 
of contribution an amount computed to be sufficient to purchase an additional 
annuity, which, together with his prospective retirement allowance, will provide 
for him a total retirement allowance of not to exceed one-half of his 
average final compensation at age sixty. Such additional amounts so deposited 
shall become a part of his accumulated contributions except in the case of re- 
tirement, when they shall be treated as excess contributions returnable to the 
member in cash or as an annuity of equivalent actuarial value and shall not be 
considered in computing his pension. ‘The accumulated contributions of a mem- 
ber drawn by him, or paid to his estate or to his designated beneficiary in event 
of his death as provided in this article, shall be paid from the annuity savings 
fund. Upon the retirement of a member his accumulated contributions shall be 
transferred from the annuity savings fund to the annuity reserve fund. 

(dO Sec mS Sele.) 

Editor’s Note.—The 1955 amendment As only subsection (1) was changed the 
rewrote paragraph (a) of subsection (1). rest of the section is not set out. 


§ 128-33. Certain laws not applicable to members.—Subject to the 
provisions of article 2 of chapter 135 of Volume 3B of the General Statutes, as 
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amended, no other provision of law in any other statute which provides wholly or 
partly at the expense of any county, city or town for pensions or retirement bene- 
fits for employees of the said county, city or town, their widows, or other de- 
pendents shall apply to members or beneficiaries of the Retirement System es- 
tablished by. this, article; .(1939, ¢),390, s..13.;.1955,:6.,1153, s..8.) 
Editor’s Note.—The 1955 amendment 
rewrote this section. 


§ 128-38. Reservation of power to change. — The General Assembly 
reserves the right at any time and from time to time, and if deemed necessary 
or appropriate by said General Assembly in order to coordinate with any changes 
in the benefit and other provisions of the Social Security Act made after January 
1, 1955, to modify or amend in whole or in part any or all of the provisions of 
the North Carolina Local Governmental Employees’ Retirement System. (1955, 
carey MB ee TERS ED) 

Editor’s Note—Former § 128-38, relat- 
ing to withdrawal from System by partici- 
pating units, was repealed by Session 


Laws 1945, c. 526, s. 8, and the 1955 act 
inserted the present section. 


Chapter 129. 


Public Buildings and Grounds. 


Article 1. Sec. 


: crane Contingenc 
General Services Division. Boa 


buildings; use of 
and Emergency Fund. 


Sec. 
129-1. General Services Division created. as! Moore and Nash squares and other 
129-2. Definitions. public lots. t 
129-3. Appointment of Director; term of 129-10. Change of titles. ‘ F 

Aina tate % 129-11. Transfer of Division into Depart- 
129-4. Powers and duties of Director. ment, of Administration. 
129-5. Powers and duties of Division. Article 2. 
129-6. Rules and regulations. - aoe 
129-7. Disorderly conduct in and injury to Building Program. 

public buildings and grounds. 129-12, Program for location and construc- 
129-8. Construction and repair of public tion of future public buildings. 


ARTICLE, 1. 
General Services Division. 


§ 129-1. General Services Division created.—There is hereby created 
the General Services Division as a part of the office of the Governor. (1957, c. 
Pasi 2a) 


Editor’s Note.—Former chapter 129, en- 
titled Public Buildings and Grounds, §§ 


provides: “All records, supplies, equip- 
ment, personnel, funds, credits, appropria- 


129-1 to 129-13, and codified from Public 
Laws 1941, c. 224, and Session Laws 1951, 
c. 1132, was repealed by Session Laws 
1957, c. 215, which inserted this new chap- 
ter. 

Transfer of Property, Records, etc., to 
Division.—Session Laws 1957, c. 215, s. 3 


tions, quarterly allotments, and executory 
contracts of the Board of Public Buildings 
and Grounds and the Superintendent of 
Public Buildings and Grounds are hereby 
transferred to the General Services Divi- 
sion, effective July 1, 1957.” 


129-2. Definitions.—As used in this chapter: 


“Public buildings and grounds” means all buildings and grounds owned or 
maintained by the State in the city of Raleigh, but does not mean any building 
or grounds which a State agency other than the General Services Division is re- 
quired by law to care for and maintain. 
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“Public buildings” means all buildings owned or maintained by the State in the 
city of Raleigh, but does not mean any building which a State agency other than 
the General Services Division is required by law to care for and maintain. 

“Public grounds” means all grounds owned or maintained by the State in the 
city of Raleigh, but does not mean any grounds which a State agency other than 
the General Services Division is required by law to care for and maintain. 

“Division” means the General Services Division. 

“Director” means the Director of General Services. 

“Agency” includes every agency, institution, board, commission, bureau, coun- 
cil, department, division, officer, and employee of the State situated within the 
corporate limits of the city of Raleigh. (1957, c. 215, s. 2.) 


§ 129-3. Appointment of Director; term of office; salary.—The Di- 
rector of General Services is appointed by the Governor and serves at the pleas- 
ure of the Governor. The Director is paid a salary which is fixed by the Governor, 
subject to the approval of the Advisory Budget Commission. (1957) ch 2iSmes: 


2.) 


§ 129-4. Powers and duties of Director. — The Director of General 
Services has the following powers and duties: 

(1) To administer the General Services Division. 

(2) To employ, supervise, and control such subordinate officers and em- 
ployees as are necessary for the efficient execution of the powers and 
duties of his office and those of the Division. The compensation of all 
persons employed by the Director shall be fixed in accordance with 
the State Personnel Act. 

(3) To supervise the work of janitors appointed by the General Assembly 
to perform services in connection with the sessions of the General 
Assembly. 

(4) To adopt reasonable rules and regulations with respect to the parking 
of automobiles on all public grounds, subject to the approval of the 
Governor and Council of State, and to enforce those rules and regu- 
lations. Any person who violates a rule or regulation concerning 
parking on public grounds is guilty of a misdemeanor, and upon con- 
viction is punishable in the discretion of the court. 

(5) To use at all times such means as, in his opinion, may be effective in 
protecting all public buildings and grounds from fire. 

(6) To serve as a special police officer, and in that capacity to arrest with 
warrant any person violating any law in or on, or with respect to, 
public buildings and grounds, and to arrest, or to pursue and arrest, 
without warrant any person violating in his presence any law in or 
on, or with respect to, public buildings and grounds. Before the Di- 
rector may exercise the powers of arrest under this subsection, he 
shall take an oath, to be administered by the Attorney General, in the 
following form: 

“I, A. B., do swear (or affirm) that I will well and truly execute the 
duties of the office of special peace officer for public buildings and 
grounds according to the best of my skill and ability, and according 
to law; so help me, God.” 

(7) To designate as special peace officers such reliable and efficient em- 
ployees of the Division as he may think proper, who shall have the 
same powers of arrest as the Director is given herein. Before any 
officer designated by the Director may exercise the powers of arrest 
under this subsection, he shall take an oath, to be administered by the 
Director, in the same form as the oath herein prescribed for the Di- 
LEClOim 

(8) To perform all duties, exercise all powers, and assume and discharge 
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all responsibilities vested by law in the Division, except as other- 
wise expressly provided by statute. 

(9) To perform such additional duties as the Governor may direct. (1957, 
Cra lowsizs) 


§ 129-5. Powers and duties of Division. — The General Services Di- 
vision has the following powers and duties: 


(1) To operate, maintain and care for public buildings and grounds: to es- 
tablish, locate, maintain, and care for walks, driveways, trees, shrubs, 
flowers, fountains, monuments, memorials, markers, and tablets on 
public grounds; and to beautify the public grounds. 

(2) To provide necessary and adequate cleaning and janitorial service, ele- 
vator operation service, and other operation or maintenance services 
for the public buildings and grounds. 

(3) To provide necessary night watchmen for the public buildings and 
grounds. 

(4) To make prompt repair of all public buildings and the equipment, fur- 
niture, and fixtures thereof; and to establish and operate shops for 
that purpose. 


(5) To keep in repair, out of funds appropriated for that purpose, the fur- 
niture of the halls of the Senate and House of Representatives and 
the rooms of the Capitol used by the officers, clerks, and other em- 
ployees of the General Assembly. 

(6) To establish and operate central record storage facilities for the use of 
State agencies; and to destroy or otherwise dispose of obsolete papers, 
records, and documents which have been discarded by any State 
agency and which have been certified by the Department of Archives 
and History to have no further use or value for research or reference. 

(7) To establish and operate a central mailing system for all State agencies, 
and in connection therewith and in the discretion of the Director, to 
make application for and procure a post office substation for that pur- 
pose, and to do all things necessary in connection with the mainte- 
nance of the central mailing system. ‘The Director may allocate and 
charge against the respective departments and agencies their propor- 
tionate parts of the cost of the maintenance of the central mailing 
system. 

(8) To provide necessary and adequate messenger service for the State 
agencies served by the Division. However, this may not be construed 
as preventing the employment and control of messengers by any State 
agency when those messengers are compensated out of the funds of 
the employing agency. 

(9) To establish and operate a central motor pool and such subsidiary re- 
lated facilities as the Director may deem necessary, and to that end: 

a. To establish and operate central facilities for the maintenance, 
repair, and storage of State-owned passenger motor vehicles 
for the use of State agencies; to utilize any available State fa- 
cilities for that purpose; and to establish such subsidiary 
facilities as the Director may deem necessary. 

b. To acquire passenger motor vehicles by transfer from other 
State agencies and by purchase. All motor vehicles transferred 
to or purchased by the Division shall become part of a central 
motor pool. The Director of the Budget is authorized to trans- 
fer the appropriations, made to the several agencies for the 
purchase of passenger motor vehicles during the 1957-1959 bi- 
ennium, to the Division for use in acquiring motor vehicles for 
the motor pool. 
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c. With the approval of the Governor, to require any State agency to 
transier ownership, custody, and control of any or all passen- 
ger motor vehicles within the ownership, custody, or control 
of that agency to the General Services Division. 

d. To maintain, store, repair, dispose of, and replace State-owned 
motor vehicles under the control of the Division. 

e. Upon proper requisition and proper showing of need for use 
upon State business only, to assign suitable transportation, 
either on a temporary or permanent basis, to any State agency. 

f. To allocate and charge against each State agency to which trans- 
portation is furnished, on a basis of mileage or of rental, its 
proportionate part of the cost of maintenance and operation 
of the motor pool. 

g. To adopt, with the approval of the Governor and Council of 
State, reasonable rules and regulations for the efficient and 
economical operation, maintenance, repair, and replacement of 
all State-owned motor vehicles under the control of the Di- 
vision, and to enforce those rules and regulations; and to 
adopt, with the approval of the Governor and Council of State, 
reasonable rules and regulations regulating the use of private 
motor vehicles upon State business by the officers and employ- 
ees of State agencies, and to enforce those rules and regulations. 
The Division, with the approval of the Governor and Council of 
State, may delegate to the respective heads of the agencies to 
which motor vehicles are permanently assigned by the Division 
the duty of enforcing the rules and regulations adopted by the 
Division pursuant to this paragraph. Any person who violates 
a rule or regulation adopted by the Division and approved by 
the Governor and Council of State is guilty of a misdemeanor, 
and upon conviction is punishable in the discretion of the court. 

h. To require any State agency to keep such records and make 
such reports to the Director as the Director may require regard- 
ing motor vehicle use. 

i. To acquire liability and indemnity insurance on all State-owned 
motor vehicles under the control of the Division for the pro- 
tection of any officer or employee of the State operating such 
a motor vehicle in the performance of his official duties. 

j. To contract with the appropriate State prison authorities for the 
furnishing, upon such conditions as may be agreed upon from 
time to time between such State prison authorities and the Di- 
rector, of prison labor for use in connection with the operation 
of a central motor pool and related activities. 


(10) To establish and operate a central telephone system, central mimeo- 


graphing and duplicating services, central stenographical and clerical 
pools, and other central services, if the Governor after appropriate in- 
vestigation deems it advisable from the standpoint of efficiency and 
economy in operation to establish any or all such services. The Di- 
rector may allocate and charge against the respective agencies their 
proportionate part of the cost of maintenance and operation of the 
central services which are established, in accordance with the rules 
and regulations adopted by him and approved by the Governor and 
Council of State pursuant to subdivision (11), below. Upon the es- 
tablishment of central mimeographing and duplicating services, the 
Director may, with the approval of the Governor, require any State 
agency to be served by those central services to transfer to the Gen- 
eral Services Division ownership, custody, and control of any or all 
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mimeographing and duplicating equipment and supplies within the 
ownership, custody, or control of such agency. 

(11) To require the State agencies and their officers and employees to uti- 
lize the central facilities and services which are established; and to 
adopt, with the approval of the Governor and Council of State, rea- 
sonable rules, regulations, and procedures requiring the utilization of 
such central facilities and services, and governing their operation and 
the charges to be made for their services. 

(12) To provide necessary information service for visitors to the Capitol. 

(13) To perform such additional duties and exercise such additional powers 
as may be assigned to it by statute or by the Governor. (1957, c. 215, 
SiiZ) 


g 129-6. Rules and regulations.—The Governor, with the approval of the 
Council of State, shall adopt reasonable rules and regulations governing the use, 
care, protection, and maintenance of the public buildings and grounds (other than 
parking). Any person who violates a rule or regulation adopted by the Governor 
with the approval of the Council of State is guilty of a misdemeanor, and upon 
conviction is punishable in the discretion of the court. (1957, c. 215, s. 2.) 


§ 129-7. Disorderly conduct in and injury to public buildings and 
grounds.—Any person who commits a nuisance or conducts himself in a dis- 
orderly manner in or around any public building or grounds, or defaces or injures 
any public building or grounds, is guilty of a misdemeanor and upon conviction 
is punishable in the discretion of the court. (1957, c. 215, s. 2.) 


§ 129-8. Construction and repair of public buildings; use of Con- 
tingency and Emergency Fund.—lIt is lawful to resort to the Contingency and 
Emergency Fund provided in the Appropriation Act for financial aid in the con- 
struction, alteration, renovation, or repair of any public building, when in the 
opinion of the Governor and Council of State it is necessary to construct, alter, 
renovate, or repair such building. (1957, c. 215, s. 2.) 


§ 129-9. Moore and Nash squares and other public lots.—The gov- 
erning body of the city of Raleigh is authorized, at its own expense, to grade, to 
lay out in walks, to plant with trees, shrubbery, and flowers and otherwise to 
adorn Moore and Nash squares and to that end has the general charge and man- 
agement of these squares. The governing body may manage and improve in like 
manner any of the vacant lots within the city limits which belong to the 
State and which are not otherwise appropriated, subject to the approval of the 
Governor and Council of State. The governing body may not prevent the free ac- 
cess of the public to such squares or lots during reasonable hours. 

Whenever, in the opinion of the Director, the governing body is not properly 
keeping the squares or lots which it has taken in charge under this section, the 
Director shall call the matter to the attention of the governing body, and if the 
governing body then fails for a period of sixty days to begin to take proper care 
of the squares or lots, the Governor and Council of State may repossess them 
and proceed to manage and control them for the preservation of such property. 

In the event that the use of these squares and lots is at any time needed by the 
State, the license of the city of Raleigh to control and manage them shall termi- 
nate six months after notice given by the Governor and Council of State to the 
governing body of the city, and possession shall be promptly surrendered to the 
Siem 1OD74C ee Lo. Sk oe) 


§ 129-10. Change of titles.—All statutory references to the ‘“Superin- 
tendent of Public Buildings and Grounds” shall be deemed to refer to the Di- 
rector of General Services. All statutory references to the “Board of Public 
Buildings and Grounds” shall be deemed to refer to the General Services Division. 
aces bo,1S 2.) 
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§ 129-11. Transfer of Division into Department of Administration. 
—If at any time a Department of Administration or its equivalent is created by 
statute, the Governor and Council of State are authorized, if in the exercise of 
their discretion they deem it advisable to do so, to transfer the General Services 
Division into the Department of Administration. In that event: 


(1) The Director of General Services shall become the head of the General 
Services Division, and the appointment, removal, and salary of that 
officer shall be governed by the provisions of the Department of Ad- 
ministration Act; 

(2) The General Services Division shall become a division of the Depart- 
ment of Administration; and 

(3) The powers and duties herein given the Director of General Services 
shall become a part of the powers and duties of the Director of Ad- 
ministration, and the powers and duties herein given the General 
Services Division shall become a part of the powers and duties of the 
Department of Administration. (1957, c. 215, s. 2.) 


ARTICLE, 
Building Program. 


§ 129-12. Program for location and construction of future public 
buildings. — The Department of Administration is hereby authorized, em- 
powered, and directed to formulate a long range building policy program and 
shall cooperate with the governing board of the city of Raleigh in zoning property 
adjacent to or in the vicinity of the Capitol Square when and if the city of Ra- 
leigh desires to zone said property. If the Department of Administration is of 
opinion that property adjacent to or in the vicinity of the Capitol Square will, in 
the future, be needed for State building purposes, it shall so advise the governing 
body of the city of Raleigh. At such times as the governing body of the city of 
Raleigh shall rezone property adjacent to or within four blocks of the State Capi- 
tol, it shall request an opinion from the Department of Administration as to 
whether the Department finds a future need for such property for State building 
purposes. In the event that the governing board of the city of Raleigh is in- 
formed by the Department of Administration that any property herein covered 
be needed for building purposes by the State in the future, the governing body of 
the city of Raleigh shall give full consideration to such opinion of the Department 
before making any rezoning order. (1957, c. 215, s. 2.) 


Chapter 130. 


Public Health. 
(This chapter is effective through December 31, 1957.) 


SUBCHAPTER I. ADMINIS- Sec, 
TRADTIONZOR SPuUBEILEC 130-17.3. Administration and custody of 
HEALTH LAW. loan fund; selection of recipi- 
Arucle oA. ents; loans to minors. 
Loan Fund for Dental Students. Article 6. 
Sec. Sanitary Districts in General. 
130-17.1. Division of Oral Hygiene author- 439-48 1. Funding or refunding bonds. 
ized to establish loan fund. 130-56.1. District and municipality extend- 
130-17.2. Conditions under which loans to ing boundaries and corporate 
be made. limits simultaneously. 
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(This chapter is effective through December 31, 1957.) 


Sec. 

130-57.1a. Continuance of annexed district 
with outstanding obligations 
and continuance in office of 
members of district board. 


130-57.5. Further validation of creation of 
districts. 

130-57.6. Further validation of dissolution 
of districts. 

130-57.7. Further validation of bonds of 
districts. 

130-57.8. Further validation of appoint- 
ment or election of members of 
district boards. 

130-57.9. Contract with city or town to 


which all or part of district an- 
nexed concerning property of 
district and its operation. 
130-57.10. District in pursuance of contract 
with annexing city or town 
may convey property to non- 
profit and nonstock corpora- 
tion for recreational purposes. 


SUB CEAR RE Rell Vil LAT A= 
TUSTPIUCS). 
Article 9. 

Registration of Births and Deaths. 


130-69.1. “‘Burean of Vital Statistics” 
changed to “Office of Vital 
Statistics.” 


130-78. Fetal deaths to be registered. 


130-94. State Registrar to supply blanks; 
to perfect and preserve birth 
and death certificates. 


130-102. Certified or photocopies of rec- 
ords; fee. 


SUBCHAPTER III. SANITATION 
NNIDEe OMe LON OherUE LC: 
Article 10. 

Water Protection. 


130-109.1. Board of Health to be adminis- 
trative agent of State Stream 
Sanitation Committee. 


Article 24A, 


Voluntary Inspection of Poultry. 


130-267.1. State Board of Health authorized 
to enforce regulations for vol- 
untary program. 
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Sec. 

130-267.2. Investigation and inspection of 
poultry establishment; issu- 
ance of permit. 

130-267.3. Cost of inspection paid by ap- 
plicant for permit. 

130-267.4. Rules and regulations enforced 
by county, city or district 
board of health. 

130-267.5. Inspection supervised by veteri- 
narian. 

130-267.6. Poultry products approved la- 
beled with stamp. 

130-267.7. Establishments given official 
State number; revocation of 
permits. 

130-267.8. Application of article; election 
to come within provisions. 

Article 30. 

Post-Mortem Medicolegal Examinations. 

130-293. Committee created. 

130-294. Powers and duties of the com- 
mittee. 

130-295. Powers and duties of the chair- 
man of the committee. 

130-296. Assistants and employees, salaries 
and expenses. 

130-297. Distric: pathologists. 

130-298. County medical examiner. 

130-299. Duties of county medical exam- 
iner. 

130-300. When autopsies and other patho- 
logical examinations to be per- 
formed. 

130-201. When medical examiner’s permis- 
sion necessary before embalm- 
ing, burial and cremation. 

130-302. Coroner to hold inquests, etc.; 
post-mortem examinations and 
remains under control of chair- 
man of committee. 

130-303. Election to adopt article. 


Article 31. 
Mental Health Outpatient Clinics. 
130-304. Designation of State Board of 
Health. 
130-305. State policy. 
130-306. Authority of local governmental 
units. 
Article 32. 


Mecsquito Control in General. 


Article 33. 
Mosquito Control Districts, 


§ 130-3 GENERAI, STATUTES OF NorTH CAROLINA § 130-21 


(This chapter is effective through December 31, 1957.) 


SUBCHAPTER I) ADMINISTRATION OF PUBLIC 
HEAT LEGA. 


ARTICLE 1. 
State Board of Health, 
§ 130-3. Duties of Board. 


Editor’s Note.—Session Laws 1957, c. be substituted for “Charities” in line four- 
100, s. 3, directed that “Public Welfare” teen of the recompiled volume. 


ARTICLE 2A, 
Loan Fund for Dental Students. 


§ 130-17.1. Division of Oral Hygiene authorized to establish loan 
fund. — The Division of Oral Hygiene of the North Carolina State Board of 
Health is hereby authorized to establish a loan fund for junior and senior dental 
students by setting aside an amount, not to exceed twenty-two thousand, five 
hundred dollars ($22,500.00), for such purpose from the special dental fund. 
(OD Gree) 


§ 130-17.2. Conditions under which loans to be made.—Loans are to 
be made upon agreement that the recipient will, upon graduation from dental 
school and the securing of license to practice dentistry in North Carolina, join 
the staff of the Division of Oral Hygiene of the North Carolina State Board of 
Health, and repay said Board of Health each month, from salary received, an 
amount to be agreed upon by the loan committee and the recipient, until said loan 
is paid in full. The loan is to be secured by approved notes, without interest. 
Should said borrower-employer relationship be severed, for any cause, the unpaid 
balance of the loan will become due immediately. (1953, c. 916, s. ZH) 


§ 130-17.3. Administration and custody of loan fund; selection of 
recipients; loans to minors.—Administration of the loan fund and selection of 
recipients are to be directed by a loan committee to be composed of the State 
Health Officer, the dental member of the State Board of Health and the Direc- 
tor of the Division of Oral Hygiene. The budget officer of the State Board of 
Health is to be the custodian of the loan fund and will issue checks and receive 
payments of loans. The loan committee herein established shall have the power 
and authority to formulate and negotiate all contracts involved in making loans 
under this article. It shall have the power and authority to impose such reason- 
able contractual conditions as may be necessary to safeguard the fund herein es- 
tablished and shall fix all conditions as to amounts, length of time loans shall run, 
conditions of repayment and any and all things necessary to carry out the intent 
and purpose of this article. The fact that a junior or a senior dental student is 
under twenty-one years of age shall not invalidate any obligation signed by such 
junior or senior dental student, and all contracts, notes, agreements and other 
papers and documents signed by any junior or senior dental student under twenty- 
one years of age shall be legal, valid, binding and enforceable to the same extent as 
if said junior or senior dental student had already attained the age of twenty-one 
years or more Gl 2030c..916,0513.,) 


ARTICLE 3. 
County Organization. 


§ 130-21. To elect county physician and health officer. 
Local Modification.—Nash: 1955, c. 226. 


Tz 


§ 130-23 


1957 CUMULATIVE SUPPLEMENT 


§ 130-36 


(This chapter is effective through December 31, 1957.) 
§ 130-23. Duties of county physician; may employ another physi- 


cian, 

Editor’s Note—Session Laws 1955, c. 
G72, s. 3, effective January 1, 1956, amended 
G. S. 130-23 by striking out the words “to 
make the medicolegal post-mortem exam- 


inations for the coroners’ inquest,” as to 
such county or counties as elect to come 
within the purview of §§ 130-293 through 
130-303. 


§ 130-25. Abatement of nuisances. 


Cited in Dare County v. Mater, 235 N. 
C. 179, 69 S. E. (2d) 244 (1952). 


ARTICLE 6. 


Sanitary Districts in General. 


§ 130-33. Creation by State Board of Health.—For the purpose of 
preserving and promoting the public health and welfare the State Board of Health 
may, as hereinaiter provided, create sanitary districts without regard for county, 
township or municipal lines: Provided, however, that no municipal corporation or 
any part of the territory in a municipal corporation shall be included in a sanitary 
district except at the request of the governing board of such municipal corpora- 
tion; provided further that if such municipal corporation shall not have levied 
any tax nor performed any official act nor held any elections within a period of 
fifteen years next preceding the date of the petition for said sanitary district, as 
hereinafter provided, such a request of the governing board shall not be required. 


OOo ree U0 6s L9950 Cr 1307.) 


Editor’s Note—The 1955 
added the second proviso. 


amendment 


Cited in Williamson v. Snow, 239 N. C. 
493, 80 S. E. (2d) 262 (1954). 


§ 130-34. Incorporation; petition from freeholders. 


Withdrawal of Names from Petition.— 

In accord with original. See Deal v. 
Enon’ Sanitary Dist., 245 N.C. 74, 95S. 
E. (2d) 362 (1956). 

Approval by Board of Commissioners.— 
The approval by the board of commis- 
sioners of the creation and establishment 


of the territory described in the petition 
as a sanitary district as requested by 51% 
or more of the freeholders resident therein 
is prerequisite to the jurisdiction of the 
State Board of Health. Deal v. Enon Sani- 
tary.Dist., 245 N. C. 74, 95 S. E. (2d) 362 
(1956). 


§ 130-35. State Board of Health to hold public hearing. 


The required public hearing contem- 
plates that every interested person has a 
right to be heard by the State Board of 
Health before it determines whether it 
deems it advisable to create and establish 


a sanitary district in compliance with the 
request of the approved jurisdictional peti- 
tion. Deal v. Enon Sanitary Dist., 245 N. 
C. 74, 95.5. EB. (2d) 362 (1956). 


§ 130-36. Declaration that district exists; status of industrial vil- 


lages within boundaries of district. 


No sanitary district exists unless le- 
gally created and established by the State 
Board of Health. Deal v. Enon Sanitary 
Distance 4 ame Own 4m Oo mole Ben (2d) misG2 
(1956). 

State Board of Health May Not Estab- 
lish Territory Different from That De- 
scribed in Petition.—The intention of the 
General Assembly is clear. Fifty-one per 
cent or more of the resident freeholders 
may petition for the establishment of a 
specific territory as a sanitary district. The 


board of commissioners and the State 
Board of Health may approve or reject 
their petition. It is not contemplated that, 
upon consideration of said petition, a dif- 
ferent territory, for which no jurisdictional 
petition has been presented, may be created 
and established. Deal v. Enon Sanitary 
Dist) 6245 Vie CO. e45, 95 20. tbs (2d) 862 
(1956). 

The State Board of Health did not have 
authority to create as a sanitary district a 
portion of the territory described in the 
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approved petition, that is, a territory sub- approved petition. Deal vy. Enon Sanitary 
stantially less in area and in property val- Dist. 245 N. C. 74, 95'S. -E, (2dpenae2 
uations than the territory described in the (1956). 


§ 130-37. Election and terms of office of sanitary district boards. 
—The State Board of Health shall cause copies of the resolution adopted creating 
the sanitary district to be sent to the board or boards of county commissioners of 
the county or counties in which all or parts of the territory within the district is 
located, whereupon the said board or boards of county commissioners shall hold 
a meeting or joint meeting for the purpose of electing a sanitary district board of 
three members, freeholders within the district, which shall thereafter be the gov- 
erning body of the sanitary district. At this meeting or joint meeting of said board 
or boards of county commissioners there shall be elected three members of said 
sanitary district boards who shall serve until their successors are elected and 
qualified. At the next general election following said appointment by the board of 
county commissioners candidates for said district board shall be elected in the pri- 
mary and elected at said general election as are county officers except that the 
nomination and election shall be confined to said district. 


When more than six candidates qualify for a primary, then the six candidates 
receiving the highest number of votes in the primary shall be nominated as candi- 
dates to be elected in the general election, and the three candidates receiving the 
highest number of votes in the general election shall be elected as members of said 
sanitary district board. When six or less candidates qualify for the primary, then 
each shall be declared to be a candidate in the general election without their names 
being voted upon in the primary. The primary and general election shall be non- 
partisan, and each shall be conducted by the board of elections in the county in 
which the sanitary district is located. The said board of elections is authorized and 
empowered to cause a special election to be held at such time or times as it may des- 
ignate, if necessary to break a tie between any candidate in the primary or gen- 
eral election: Provided that this paragraph shall apply only to sanitary districts 
located wholly within the limits of a single county, and which adjoin and are 
contiguous to cities having a population of fifty thousand or more. he said board 
of elections shall canvass the returns from any primary or general election and 
within ten days thereafter certify the results thereof to the clerk of the superior 
court. The clerk of the superior court in each county is authorized, directed and 
empowered to take and file the oaths of office of those persons elected. 


Prior to the election of a sanitary district board by the board or boards of county 
commissioners or prior to the election of the members of a sanitary district board 
at any general election, the board or boards of county commissioners may by 
resolution determine that such sanitary district board shall consist of five mem- 
bers, freeholders within such district. In such case, when more than ten candi- 
dates for membership on such sanitary district board qualify for a primary, then 
the ten candidates receiving the highest number of votes in the primary shall be 
nominated as candidates to be elected in the next general election, and the five 
candidates receiving the highest number of votes in the general election shall be 
elected as members of said sanitary district board; when ten or less candidates 
qualify for the primary, then each shall be declared to be a candidate in the gen- 
eral election without their names being voted upon in the primary. The primary 
and general election shall be nonpartisan, and each shall be conducted by the 
board of elections in the county in which the sanitary district is located. The 
said board of elections is authorized and empowered to cause a special election 
to be held at such time or times as it may designate, if necessary to break a tie 
between any candidates in the primary or general election. 

The members of the board so nominated and elected shall be residents of the 
district. They shall qualify by taking the oaths of office on the first Monday in 
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(This chapter is effective through December 31, 1957.) 


December following their election. The term of office shall be two years and 
until their successors qualify. 

In the event that members of the sanitary district board of any sanitary dis- 
trict were not elected at the general election in November, 1956, the board of com- 
missioners for the county in which such sanitary district is located may appoint 
members of such sanitary district board to serve until the general election in No- 
Pember mel G5Sm 6192 /mcw 100. sa. 501 943 mic. 1 60245,19535, Cy: 798501955 %.c.n 1023; 
1957, c. 12722) 

Local Modification.—Alamance: 1955, c. The 1955 amendment inserted the third 


588. paragraph. 
Editor’s Note.— The 1957 amendment added the last 


The 1953 amendment added the last two paragraph. 
sentences of the second paragraph. 


§ 130-48.1. Funding or refunding bonds.—A sanitary district may issue 
its negotiable funding or refunding bonds for the purpose of funding or refund- 
ing valid indebtedness of the sanitary district if such debt be payable at the time 
of the passage of the bond resolution authorizing bonds to fund or refund such 
debt, or be payable within one year thereafter, or if such debt, although payable 
more than one year thereafter, is to be cancelled prior to its maturity and simul- 
taneously with the issuance of the bonds to fund or refund such debt. The word 
“indebtedness” or “debt” as used in this section includes the principal of bonds, 
certificates of indebtedness and revenue anticipation notes, and includes the prin- 
cipal of funding bonds, refunding bonds and other evidences of indebtedness here- 
tofore or hereafter issued pursuant to this article. 

All such funding or refunding bonds shall be authorized by a bond resolution 
passed by the sanitary district board, which bond resolution shall state: 

1. In brief and general terms the purpose for which the bonds are to be issued, 
including a brief description of the indebtedness to be funded or refunded suff- 
ciently to identify such indebtedness. 

2. The maximum aggregate principal amount of the bonds. 

3. That a tax sufficient to pay the principal and interest of the bonds when due 
shall be annually levied and collected on all taxable property within the sanitary 
district. 

4, That the resolution shall take effect upon its passage and shall not be sub- 
mitted to the voters. 

Such bond resolution shall be published once a week for three successive weeks 
and a statement substantially in the form provided by § 130-45 shall be published 
with the bond resolution. Such funding or refunding bonds shall mature at any 
time or times, not later than forty years from their date. (1955, c. 705.) 


§ 130-51. Engineers to provide plans and supervise work, bids. 


Local Modification.—Bessemer Sanitary 
Districts 1953, C. 129, Ss. 3. 


§ 130-56.1. District and municipality extending boundaries and 
corporate limits simultaneously. — Whenever the boundaries of a sanitary 
district lie wholly within or are coterminous with the corporate limits of a city 
or town and such sanitary district provides the only public water supply and 
sewage disposal system for such city or town, the boundaries of such sanitary 
district and the corporate limits of such city or town may, if and when extended, 
be extended simultaneously in the following manner: 

Twenty-five per cent or more of the resident freeholders within the territory 
proposed to be annexed to the sanitary district and to the city or town may peti- 
tion the sanitary district board and the governing board of the city or town setting 
forth the boundaries of the area proposed to be annexed and the objects it is pro- 
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posed to accomplish, which petition may also include any area already within the 
corporate limits of the city or town but not already within the boundaries of the 
sanitary district. Upon receipt of such petition the sanitary district board and 
the governing board of the city or town meeting jointly, and before passing 
upon the petition, shall hold a public hearing upon the same and shall give prior 
notice of such hearing by advertising to be made by posting a notice at 
the courthouse door of their county and also by publication in a newspaper pub- 
lished in said county at least once a week for four successive weeks. If at or 
after the public hearing the sanitary district board and the governing board of 
the city or town, acting jointly and with the approval of the State Board of 
Health, shall each approve the petition, then the question shall be submitted to 
a vote of all of the qualified voters in the area or areas proposed to be 
annexed and in the sanitary district and in the city or town, voting as a whole. 
Such election to be held on a date approved by the sanitary district board and by 
the governing board of the city or town. 

At such election the qualified voters who present themselves to the election 
officials at the respective voting places shall be furnished with ballots upon which 
shall be written or printed the words “For Extension” and “Against Extension”, 
and if at such election a majority of all the votes cast be “For Extension”, then 
from and after the date of the declaration of the result of such election the terri- 
tory and its citizens and property shall be subject to all debts, ordinances, and 
regulations in force in said sanitary district and in said city or town, and shall 
be entitled to the same privileges and benefits as other parts of said sanitary 
district and said city or town. The newly annexed territory shall be subject to 
the sanitary district and the city or town taxes levied for the fiscal year follow- 
ing the date of such annexation. 

If at such election a. majority of all the votes cast be “Against Extension” then 
there shall be no extension of either the boundaries of the sanitary district or the 
corporate limits of the city or town. 

The costs of holding and conducting such election for annexation, as herein 
provided, shall be paid one-half (14) by the sanitary district and one-half (%4) 
by the city or town. 

Except as herein otherwise provided, when ordered by the sanitary district 
board and the governing board of the city or town acting jointly, the board of 
elections of the county in which the sanitary district and the city or town are 
located, shall call, hold, conduct and determine the result of such election accord- 
ing to the provisions of § 160-448 of the General Statutes. 

In any cases where the boundaries of a sanitary district and the corporate limits 
of a city or town are extended, as herein provided, and the proposition of issu- 
ing bonds of the sanitary district as enlarged, in order to provide adequate facil- 
ities for the annexed area or areas, as may be determined by the sanitary dis- 
trict board, shall not be approved by the voters at an election held within one 
year subsequent to such extension, the territory so annexed may be disconnected 
and excluded from such sanitary district in the manner provided by § 130-56 of 
the General Statutes, and if the territory so annexed is disconnected and excluded 
from such sanitary district it shall automatically and without any further procedure 
or action of any kind whatsoever be disconnected and excluded from such city 
or town, provided, however, if the petition also includes areas within the present 
corporate limits of the city or town but not within the present boundaries of the 
sanitary district, such areas already within the corporate limits of the city or 
town shall not be disconnected or excluded from such city or town under the 
provisions of this section. 

The powers granted by this section shall be supplemental and :dditional to 
powers conferred by any other law and shall not be regarded as in derogation 
to any powers now existing. (1953, c. 977.) 
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§ 130-57.1a. Continuance of annexed district with outstanding 
obligations and continuance in office of members of district board.— 
Whenever all of the area included within the corporate limits of the sanitary 
district becomes annexed to an incorporated city or town and there are outstand- 
ing obligations of said district which said city or town has contracted to pay as a 
part of the purchase price of the water and sewer system of such district, then, 
and in that event, said district shall continue to exist for the preservation of the 
rights of holders of such obligations and for the purpose of enforcing any con- 
tract between said district and any such city or town, and the members of the 
sanitary district board shall thereafter continue to hold office until said out- 
standing obligations and contract have been terminated and fulfilled. Prior to 
the happening of any such events, any member of said board may resign and such 
resignation shall be submitted to the board of county commissioners of the county 
wherein said sanitary district lies, and such board of commissioners shall accept 
same and shall fill said vacancy, and, further, in the event of the death or 
inability of any member of said board to serve as presently or hereinafter con- 
stituted, the said board of county commissioners shall fill said vacancy. Except 
as herein set out, said members of the board, after said annexation, shall be 
without power to do or perform any other act or thing, and no further election 
shall thereafter be held for the election of the members of such sanitary district 
Boake mob ye. Cul Za a cai2.) 


§ 130-57.5. Further validation of creation of districts.—All actions 
prior to April 1, 1953, had and taken by the boards of commissioners of 
the various counties of the State, by the State Board of Health, by any officer 
thereof or by any other agency, board or officer of the State in the formation and 
creation of sanitary districts in the State wheresoever situate, and the formation 
and creation, or the attemped formation and creation, of any and all such sanitary 
districts are hereby in all respects legalized, ratified, approved, validated and con- 
firmed, and each and all such sanitary districts are hereby declared to be law- 
fully formed and created and to be in all respects legal and valid sanitary dis- 
Timctse (1955,-cr 590)°s, 12) 


§ 130-57.6. Further validation of dissolution of districts.—All actions 
prior to April 1, 1953, had and taken by the boards of commissioners of 
the various counties of the State, by the State Board of Health, by any officer 
thereof or by any other agency, board or officer of the State in the dissolution of 
any sanitary district in the State, and the dissolution or attempted dissolution of 
any such sanitary district, are hereby in all respects legalized, ratified, approved, 
validated and confirmed. (1953, c. 596, s. 2.) 


§ 130-57.7. Further validation of bonds of districts.—All actions and 
proceedings prior to April 1, 1953, had and taken and all elections held in any 
sanitary district in the State or in any district purporting to be a legal sanitary 
district by virtue of the purported authority and acts of any county board of 
commissioners or the State Board of Health or any other board, officer or agency 
for the purpose of authorizing, selling or issuing the bonds of any such sanitary 
district, and all such bonds at any time issued by or on behalf of any such sani- 
tary district, are hereby in all respects legalized, ratified, approved, validated and 
confirmed, and all such bonds are hereby declared to be the legal and binding ob- 
ligations of such sanitary district. (1953, c. 596, s. 3.) 


§ 130-57.8. Further validation of appointment or election of mem- 
bers of district boards.—All actions and proceedings prior to April 1, 1953, 
had and taken in the appointment or election of any members of any sanitary 
district board are nereby in all respects legalized, ratified, approved, validated and 
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confirmed, and any and all members of any such board heretofore appointed or 
elected shall have all the powers and may perform all the duties required or per- 
mitted of them to be performed by article 6 of chapter 130 of the General Statutes 
until their respective successors are elected and qualified: Provided, however, 
that any vacancy in any sanitary district board may be filled as provided in § 
13U-38 of the General Statutes. (1953, c. 596, s. 4.) 


§ 130-57.9. Contract with city or town to which all or part of 
district annexed concerning property of district and its operation.— 
Whenever all or any part of the area included within the corporate limits 
of a sanitary district is annexed to or becomes a part of a city or town, the 
governing body of such district may contract with the governing body of such 
city or town to give, grant or convey to such city or town, with or without 
consideration, in such manner and on such terms and conditions as the governing 
body of such district shall deem to be in the best interests of the inhabitants of 
the district, all or any part of its property, including, but without limitation, 
any water supply and distribution system or systems and any sewage collection 
and disposal system or systems, and may provide in such contract for the opera- 
tion or use of all or any part of any such system or systems or other property 
or for the furnishing of the services provided thereby by the city or town or by 
the, disinict.© (1957 cy 5278) 


§ 130-57.10. District in pursuance of contract with annexing city 
or town may convey property to nonprofit and nonstock corporation 
for recreational purposes.—Whenever all of any area included within the cor- 
porate limits of a sanitary district is annexed to or becomes a part of a 
city or town which is contiguous thereto, the governing body of said dis- 
trict, prior to the effective date of the annexation and pursuant to the terms of 
a written contract between the city or town to which such sanitary district is 
to be annexed, is hereby authorized to give, grant or convey, with or without 
consideration, and in such manner and on such terms and conditions as the 
governing body of such district shall deem to be in the best interests of the in- 
habitants of the district, all or any part of its property, excluding any water 
supply and distribution system or systems and disposal system or systems and 
rights of way in connection therewith, any and all property owned by the 
district, real or personal, to any nonstock and nonprofit corporation, organized 
under chapter 55 of the General Statutes of North Carolina or any other ap- 
plicable law, for use by said corporation for recreational facilities and purposes 
within the corporate limits of said district upon such terms and conditions as 
the sanitary district board may designate and said sanitary district board is 
further authorized and empowered to give, grant, convey, transfer and assign 
any of its property, real or personal, to such corporation upon such terms and 
conditions as it may determine, and said sanitary district board may convey such 
real or personal property in kind, by deed or bill of sale, to said corporation, or 
it may sell any real or personal property to the city or town to which the dis- 
trict is to be annexed or to any other person, firm or corporation at private or 
public sale, and after payment of costs of sale to give, grant, convey, assign 
and transfer the proceeds to such corporation as above referred to. Upon the 
transfer and conveyance to such nonprofit corporation, the properties will be 
deemed to have been withdrawn from public use and from any prior dedication 
thereof for any public purpose or purposes and to have been abandoned as 
public properties. Any municipality, to which such sanitary district is annexed, 
is hereby authorized to purchase personal property or real estate belonging to 
such sanitary district without advertising for bids and at private sale regardless 
of the amount involved. (1957, c. 1250, s. 1.) 
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SUBCHAPTPEREIISVITALESTATICTICS, 


ARTICLE 9. 
Registration of Births and Deaths. 


§ 130-69.1. “Bureau of Vital Statistics”’ changed to ‘‘Office of Vital 
Statistics.’’—Wherever the words “Bureau of Vital Statistics” appear in any 
section of this article, as amended, or wherever the words “Bureau of Vital 
Statistics” shall appear in any other section of any other article or chapter of the 
General Statutes, the same are hereby stricken out, and the words “Office of 
Vital Statistics” are inserted in lieu thereof. (ONE Ee Wee TENE M408) 


§ 130-71. Registration districts.—For the purposes of this article, the 
State shall be divided into registration districts as follows: Each city, each in- 
corporated town with a population of twenty-five hundred (2500) or over ac- 
cording to the latest decennial census, each township, each county, and any area 
served by a district health department or any combination of the above govern- 
mental units, as directed by the State Registrar, shall constitute a local registra- 
tion district. (1913, c. 109, s.3;C. S.s. FOSS, SOs 95 I. Sake) 

Editor’s Note—The 1955 amendment ship constituted a local registration dis- 
rewrote this section. Formerly each city, _ trict. 
each incorporated town and each town- 


§ 130-73. Appointment of local registrar. Whenever the State Board 
of Health fails to exercise the authority granted to it under the provisions of G., 
S. 130-74 to designate and appoint the health officer of a county as registrar for 
that county, or fractional part or parts thereof, the chairman of every board of 
county commissioners shall appoint a local registrar of vital statistics for each in- 
corporated city or town of twenty-five hundred (2500) population and over and 
for each township or any combination thereof in his county and shall notify the 
State Registrar in writing of the name and address of each local registrar so 
appointed. The term of office of each local registrar so appointed shall be four 
years, beginning with the first day of January of the year for which the local 
registrar is appointed, and until his successor has been appointed and has quali- 
fied, unless such office shall sooner become vacant by death, disqualification, 
operation of law, or other cause. Any vacancy occurring in the office of local 
registrar of vital statistics shall be filled for the unexpired term by the chairman 
of the board of county commissioners, except where the local health officer is 
appointed under the provisions of G. S. 130-74. On the making of such appoint- 
ment, the chairman of the board of county commissioners shall notify the State 
Registrar, in writing, of the name and address of the local registrar so appointed. 
At least ten days before the expiration of the term of office of any local registrar 
appointed under the provisions of this section, a successor shall be appointed 
by the chairman of the board of county commissioners. Except for local health 
officers serving as local registrar, each local registrar shall be a bona fide resident 
of the local registration district for which he is appointed; and removal from the 
district shall terminate the office. (1913, c. 109, s. pl ol Opies 20g es on isa COs 
BOD C95 1.8s..0: ) 

Editor’s Note.—The 1955 amendment 
rewrote this section. 


§ 130-74. County health officer may act as registrar. — The State 
Board of Health shall have authority and power to designate and appoint the 
health officer of the county as registrar for that county, or fractional part or parts 
thereof, when such action shall be deemed wise. In such case, the fees accruing 
from the vital statistics registration service, where such service is performed by 
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the county health officer under such appointment, shall be used by the local board 
of health in its discretion for health service. (1933, c. 9, s. 3; 1955, c. 951, s. 7.) 


Editor’s Note.— The 1955 amendment appearing in the first sentence immediately 
deleted the word “whole-time” formerly preceding the words “health officer.” 


§ 130-76. Appointment of deputy and sub-registrars. — Each local 
registrar shall, immediately upon his acceptance of appointment as such, appoint 
a deputy, whose duty it shall be to act in his stead in case of absence, illness, or 
disability, and such deputy shall in writing accept such appointment, and be sub- 
ject to all rules and regulations governing local registrars. And when it may ap- 
pear necessary, the local registrar is hereby authorized, with the approval of the 
State Registrar, to appoint one or more suitable persons to act as sub-registrars, 
who shall be authorized to receive certificates and to issue burial-transit permits 
in and for such portions of the district as may be designated; and each sub- 
registrar shall enter the date the certificate was received by him and shall forward 
all certificates to the local registrar of the district within ten days, and in all 
cases before the third day of the following month: Provided, that each sub- 
registrar shall be subject to the supervision and control of the State Registrar, 
and may be by him removed for neglect*or failure to perform his duties in ac- 
cordance with the provisions of this article or the rules and regulations of the 
State Registrar, and he shall be subject to the same penalties for neglect of duties 
as the local registrar. (1913, c. 109, s. 4; C. S., s. 7091; 1955, c. 951, s. 8.) 

Editor’s Note-—The 1955 amendment 


rewrote that part of the second sentence 
preceding the proviso. 


§ 130-77. Permit for burial or other disposition of body.—The body 
of any person whose death occurs in this State, or which shall be found dead 
therein, shall not be interred, deposited in a vault or tomb, cremated or otherwise 
disposed of, or removed from or into any registration district, or be temporarily 
held pending further disposition more than seventy-two hours after death, un- 
less a permit for a burial, removal, or other disposition thereof shall have been 
properly issued by the local registrar of the registration district in which the 
death occurred or the body was found. And no such burial-transit permit shall 
be issued by any registrar until a complete and satisfactory certificate of 
death has been filed with him as hereinafter provided: Provided, that when a 
dead body is transported into a registration district in North Carolina for burial, 
the transit and removal permit, issued in accordance with the law and _ health 
regulations of the place where the death occurred, shall be accepted by the local 
registrar of the district into which the body has been transported for burial or 
other disposition, as a basis upon which he may issue a local burial permit. He 
shall note upon the face of the burial permit the fact that it was a body shipped 
in for interment, and give the actual place of death; and no local registrar shail 
receive any fee for the issuance of burial-transit permits under this article other 
than the compensation provided in § 130-102. (1913, c. 109, s. 5; 1915, c. 164, 
Sil eS. ts L092 219506 C05) cam 

Editor’s Note—The 1955 amendment “burial or removal permits” at two places 
inserted “burial-transit permits” in lieu of in this section. 


§ 130-78. Fetal deaths to be registered. —A stillborn child shall be 
registered as a fetal death on a fetal death (stillbirth) certificate when the child 
has advanced to at least the twentieth (20th) week of uterogestation. ‘The fetal 
death certificate shall contain such information as may be prescribed by the State 
Registrar. A burial-transit permit shall be required before any disposition is 
made of the body. The medical certificate of the cause of death shall be signed 
by the attending physician, if any, and shall state the cause of fetal death. When 
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(This chapter is effective through December 31, 1957.) 


a fetal death is attended by a midwife, the midwife shall sign as the attendant, 
but shall not sign the medical certificate of fetal death; but such cases, and fetal 
deaths occurring without attendance of either physician or midwife shall be treated 
as deaths without medical attendance as provided for in G. S. 130-80, GbR 
Os, On Gy S.4547093.211 983.8. rset Ooiiic, 1091 Si Le 1955,,¢.,951, 5, 10.) 
Editor’s Note.— 
The 1955 amendment rewrote this sec- 
tion. 


§ 130-79. Contents of death certificate. 

The medical certificate shall be made and signed by the physician, if any, 
who last treated the deceased for the disease or injury which caused death, and 
such physician shall specify the time in attendance, the time he last saw the de- 
ceased alive, and the hour of the day at which death occurred, and he shall further 
state the cause of death. Indefinite and unsatisfactory terms, denoting only 
symptoms of disease or conditions resulting from disease, will not be held sufficient 
for the issuance of a_ burial-transit permit; and any certificate containing 
any such indefinite or unsatisfactory terms, as defined by the State Registrar, 
shall be returned to the physician or person making the medical certificate for 
correction and more definite statement. In deaths in hospitals, institutions, or 
of nonresidents, the physician shall supply the information required above, if he is 
able to do so, and may state where, in his opinion, the disease was contracted. 
13 C 109% 527°C. S.. 5. 7094 ; 1949, c. 161, s. 1; 1955, c. Oy) F501 1S) 

Editor’s Note.— second sentence of the fourth paragraph. 

The 1955 amendment inserted “burial- As only the fourth paragraph of the sec- 
transit permit” in lieu of “burial or re- tion was affected by the amendment the 
moval permit” formerly appearing in the rest of the section is not set out. 


§ 130-80. Death without medical attendance; duty of undertaker and 
officials. 

Editor’s Note.— appropriate resolution place themselves 

Session Laws 1955, c. 972, s. 4, effective within the purview of §§ 130-293 through 
January 1, 1956, provided that G. S. 130- 130-303, so long as such county or counties 
80 is hereby repealed as to such county or shall remain hereunder. 
counties as elect to come within, and by 


§ 130-81. Undertaker to file death certificate and obtain permit.— 
The undertaker or person acting as undertaker shall file the certificate of death 
with the local registrar of the district in which the death occurred, and obtain a 
burial-transit permit, prior to any disposition of the body. He shall obtain the 
required personal and statistical particulars from the person best qualified to 
supply them, over the signature and address of his informant, and shall present 
the certificate to the attending physician, if any, or to the health officer or coroner, 
as directed by the local registrar, for the medical certificate of the cause of death 
and other particulars necessary to complete the record, as specified in §§ 130-79 
and 130-80. He shall then state the facts required relative to the date and place 
of burial, over his signature and with his address, and present the completed cer- 
tificate to the local registrar in order to obtain a permit for burial, removal, or 
other disposition of the body. He shall deliver the burial permit to the person 
m charge of the place of burial, before interring or otherwise disposing of the 
body; or shall attach the removal permit to the box containing the corpse, when 
shipped by any transportation company, this permit to accompany the corpse to 
its destination, where, if within the State, it shall be delivered to the person in 
charge of the place of burial. (1913, c. 109, s. 9; C. S., s. 7096: 1955, c. 951, 
Sls.) 

Editor’s Note—The 1955 amendment “burial or removal permit” formerly ap- 
inserted “burial-transit permit” in lieu of pearing in the first sentence of this section. 
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(This chapter is effective through December 31, 1957.) 


§ 130-83. Permit for burial in State.—If the interment, or other disposi- 
tion of the body is to be made within the State, the wording of the burial-transit 
permit may be limited to a statement by the Registrar, over his signature, 
that a satisfactory certificate of death having been filed with him, as required by 
law, permission is granted to inter, remove, or dispose otherwise of the body, 
stating the name, age, sex, cause of death, and other necessary details upon the 
form prescribed by the State Registrar. (1913, c. 109, s. 10; C. S., s. 7098; 
LO5aN CeO 51 5.513,) 

Editor’s Note.—The 1955 amendment “burial or removal permit” formerly ap- 
inserted “burial-transit permit” in lieu of pearing in this section. 


§ 130-84. Interment without permit forbidden.—No person in charge 
of any premises in which interments are made shall inter or permit the interment 
or other disposition of any body unless it is accompanied by a burial, removal, 
or transit permit, as herein provided. Such person shall endorse upon the permit 
the date of interment, over his signature, and shall return all permits so endorsed 
to the local registrar of his district within ten days from the date of interment. 
He shall also keep a record of all bodies interred or otherwise disposed of on the 
premises under his charge, in each case stating the name of each deceased per- 
son, place of death, date of burial or disposal, and name and address of the under- 
taker ; which record shall at all times be open to official inspection. When burying 
a body in a cemetery or burial ground having no person in charge, the under- 
taker, or person acting as such, shall sign the burial-transit permit, giving the 
date of burial, and shall write across the face of the permit the words “No per- 
son in charge,” and file the burial-transit permit within ten days with the registrar 
of the district in which the cemetery is located. (1913, c. 109, s. 11; C. S., s. 
7099) 1955 nos hes 14) 

Editor’s Note.— The 1955 amendment “burial or removal permit” formerly ap- 
inserted “burial-transit permit” in lieu of pearing in the last sentence of the section. 


§ 130-88. Registration of birth certificate four years or more after 
birth. 

Local Modification.—Beaufort: 1957, c. 
640. 


§ 130-89. Contents of birth certificate.—The certificate of birth shall 
contain, as a minimum, those items prescribed and specified on the standard cer- 
tificate of birth as prepared by the national agency in charge of vital statistics and 
as the same may be amended or changed by the North Carolina State Registrar 
of Vital Statistics: Provided, that in case of a child born out of wedlock, the 
father’s name shall not be shown on the certificate without his written consent 
under oath, and, provided further, that in case of a child born out of wedlock, the 
last name of the child shall be the same as that of the mother, or, if requested in 
writing and under oath, the name of the child shall be the same as the person or 
persons caring for the child when such request is made by both the mother of 
the child and the person or persons caring for the child, or, if the mother of the 
child is deceased, or her whereabouts shall have been unknown for a period of three 
years, then the person or persons caring for such child may make such a request 
for such change. Where it has been adjudicated in a court of competent juris- 
diction that a mother has abandoned her child, then the consent required by this 
section shall not: be»necessary:; ©(1913, ¢. 109, s, 14; C. S.,;s.17102:)1949 "omGie 
5.) 251959; 0cg 95 1 eseedio.) 

Editor’s Note.— 
The 1955 amendment rewrote the pro- 
viso and added the last sentence, 
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(This chapter is effective through December 31, 1957.) 


§ 130-93.1. Certificate of identification for child of foreign birth.— 
In the case of an adopted child born in a foreign country and having legal settle- 
ment in this State, the information pertaining to births as provided for in G. S. 
130-102 may be filed for such children with the State Registrar, provided, that 
the country of birth shall be specified in lieu of the state of birth on the new certifi- 
cate and on all certified copies thereof. (1949, c. 160, s. 2; 1955, c. 951, s. 16.) 

Editor’s Note—The 1955 amendment 
rewrote this section. 


§ 130-94. State Registrar to supply blanks; to perfect and preserve 
birth and death certificates.—The State Registrar shall prepare, have printed, 
and supply to all registrars all blanks and forms used in registering, recording, and 
preserving the returns, or in otherwise carrying out the purposes of this article; 
and shall prepare and issue such detailed instructions as may be required to pro- 
cure the uniform observance of its provisions and the maintenance of a perfect 
system of registration; and no other blanks shall be used than those supplied by 
the State Registrar. He shall carefully examine the certificates received monthly 
from the local registrars, and if any such are incomplete or unsatisfactory he shall 
require such further information to be supplied as may be necessary to make the 
record complete and satisfactory. And all physicians, midwives, informants, or 
undertakers, and all other persons having knowledge of the facts are hereby re- 
quired to supply, upon a form provided by the State Registrar or upon the original 
certificate, such information as they may possess regarding any birth or death 
upon demand of the State Registrar, in person, by mail, or through the local 
registrar. No certificate of birth or death, after its acceptance for registration by 
the State Registrar, and no other record made in pursuance of this article, shall be 
altered or changed in any respect otherwise than by amendments properly dated, 
signed, and witnessed: Provided, that the State Registrar may promulgate rules 
and regulations governing the type and amount of proof of the correctness of the 
change or amendment which must accompany the request for a change or amend- 
ment in the certificate of birth or death, or other record made in pursuance of this 
article: Provided, further, that a new certificate of birth shall be made by the 
State Registrar whenever : 

(a) Proof is submitted to the State Registrar that the previously unwed parents 
of a person have intermarried subsequent to the birth of such person; 

(b) When notification is received by the State Registrar from the clerk of a 
court of competent jurisdiction of a judgment, order, or decree disclosing different 
or additional information relating to the parentage of a person; 

(c) Satisfactory proof is submitted to the State Registrar that there has been 
entered in a court of competent jurisdiction a judgment, order, or decree disclos- 
ing different or additional information relating to the parentage of a person. 

When a new certificate of birth is made the State Registrar shall substitute such 
new certificate for the certificate of birth then on file, if any, and shall forward 
a copy of the new certificate to the register of deeds of the county of 
birth, and the copy of the certificate of birth on file with the register of deeds, if 
any, shall be replaced with the new copy. ‘The State Registrar shall place the 
original certificate of birth and all papers pertaining to the new certificate of 
birth under seal. Such seal shall not be broken except by an order of a court 
of competent jurisdiction. Thereafter, when a certified copy of the certificate 
of birth of such person is issued, it shall be a copy of the new certificate of birth, 
except when an order of a court of competent jurisdiction shall require the is- 
suance of a copy of the original certificate of birth. 

The State Registrar shall further arrange, bind, and permanently preserve the 
certificates in a systematic manner, and shall prepare and maintain a compre- 
hensive and continuous index of all births and deaths registered. No persons 
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(This chapter is effective through December 31, 1957.) 


other than those authorized by the State Registrar shall have access to any 
ofiginal birth and ‘death records. (1913, ¢. 109, s, 17; C. S.) s.7105;) 194i 
297) °S.02 24949 S6n160As. BE 2195p, COSI Rss 17a) 


Editor’s Note.— viso thereto. The amendment also re- 
The 1955 amendment inserted “State wrote the first sentence of the next to the 
Registrar” in lieu of “local registrar” for- last paragraph and rewrote the last par- 


merly appearing in the fourth sentence of  agraph. 
the first paragraph and added the first pro- 


§ 130-95. To inform registrars as to dangerous diseases. — The 
State Registrar shall inform all registrars what diseases are to be considered in- 
fectious, contagious, or communicable and dangerous to the public health, as de- 
cided by the State Board of Health, in order that when deaths occur from such 
diseases proper precautions may be taken to prevent their spread. (1913, c. 
LOOMS 17/ so Sse ALOGe LOS anes Gol ense aoa) 

Editor’s Note.—The 1955 amendment “He” formerly appearing as the first word 
inserted “The State Registrar” in lieu of in the section. 


§ 130-98. Clerk of court to furnish State Registrar with facts as to 
paternity of illegitimate children judicially determined. 

Upon receipt of said notification the State Registrar shall record the informa- 
tion upon the birth certificate of the illegitimate child: Provided, however, that 
unless the judgment, order, or decree discloses that the child has been legitimated 
under the provisions of G. S. 49-10 or G. S. 49-12, the surname of said il- 
legitimate child shall remain the same as the surname of its mother. (1941, c. 
297 SS O11 995 2e5 05 sal OF) 

Editer’s Note-——The 1955 amendment of this section. As the first paragraph was 
added the above as the second paragraph not affected it is not set out. 


§ 130-99. Duties of local registrar as to birth and death certificates; 
reports.—Each local registrar shall supply blank forms of certificates to such 
persons as require them. Each local registrar shall carefully examine each cer- 
tificate of birth or death when presented for record in order to ascertain whether 
or not it has been made out in accordance with the provisions of this article and 
the instructions of the State Registrar; and if any certificate of death is incomplete 
or unsatisfactory, it shall be his duty to call attention to the defects in the re- 
turn, and to withhold the burial-transit permit until such defects are corrected. 
All certificates, either of birth or of death, shall be written legibly, in durable black 
ink, and no certificate shall be held to be complete and correct that does not 
supply all of the items of information called for therein, or satisfactorily ac- 
count for their omission. If the certificate of death is properly executed and 
complete, he shall then issue a burial-transit permit to the undertaker: Pro- 
vided, that in case the death occurred from some disease which is held by the 
State Board of Health to be infectious, contagious, or communicable and dangerous 
to the public health, no permit for the removal or other disposition of the body 
shall be issued by the registrar, except under such conditions as may be pre- 
scribed by the State Board of Health. If a certificate of birth is incomplete the 
local registrar shall immediately notify the informant, and require him to supply 
the missing items of information if they can be obtained. He may number con- 
secutively the certificates of birth and death, in two separate series, beginning 
with number one for the first birth and the first death in each calendar year, and 
sign his name as registrar in attest of the date of filing in his office. He shall also 
make two complete and accurate copies of each birth and each death certificate 
registered by him on blanks supplied by the State Registrar. He shall, on the 
fifth day of each month, transmit to the State Registrar all original certificates 
registered by him for the preceding month and shall, at the same time, transmit 
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(This chapter is effective through December 31, 1957.) 


to the register of deeds of the county a copy of each certificate of birth or death 
registered by him for the preceding month and shall retain one copy of each 
certificate for his own files. The register of deeds shall make and keep an index, 
the form of which shall be of the births and deaths that have occurred in the 
county, and these records shall be open at all times to official inspection. If no 
births or no deaths occurred in any month, the local registrar shall, on the fifth 
day of the following month, report that fact to the State Registrar and the register 
of deeds of the county, on cards provided for such purposes -CI913"¢, 100s, 
Be Pevolo, = C.w85, 1S. N2eud 91 Sele: 164M Se 2 aCSyes, 7109; Ex. Sess. 1920, c. 
Doss ek 193100793 193340..9)'s: Ti: WOES) C6738 1955! CPO51? S20; ) 


Editor’s Note.— moval permit” at two places in this sec- 


“Durial- 
lieu of “burial or re- 


§ 130-99.1. State Registrar to 


The 1955 amendment inserted 
transit permit” in 


tion, and inserted “may” in lieu of “shall” 
in the nineteenth line. 


forward copies of certificates of 


nonresidents. — Upon receipts of the original certificates of birth, death, and 
fetal death from the local registrars of vital statistics, the State Registrar shall 
prepare a copy of each certificate except in the case of a child born out of wed- 
lock that was filed in a county other than the county of residence. Such copies 
shall be forwarded within ninety days, through the local health department, to 
the register of deeds of the county of residence. (1949, c. 133; 1955, c. 951, 
Seals} 

Editor’s Note—The 1955 amendment 
inserted “fetal death” in lieu of “stillbirth” 
formerly appearing in the first sentence 


and “ninety days, through the local health 
department,” in lieu of ‘thirty days” for- 
merly appearing in the second sentence. 


§ 130-100. Delivery of data to health officer. — Fach local registrar, 
other than a local health officer who is serving as local registrar, shall, on or before 
the fifth day of each month, deliver by mail or in person to the health officer of 
his respective county or municipality such data from birth and death certificates 
filed with such local registrar during the preceding calendar month as may be 
needed in the proper execution of the duties of the said health officer, and as au- 
thorized by the State Registrar of Vital Statistics. 

IOS 5 ice O5 Mca F022 0) 

Editor’s Note.—The 1955 
rewrote the first paragraph. 


amendment 
As only the 


first paragraph was affected by the amend- 
ment the rest of the section is not set out. 


§ 130-102. Certified or photocopies of records; fee.—The State 
Registrar shall, upon request, supply to any authorized applicant a certified copy 
of the record of any birth or death registered under provisions of this article, 
for the making and certification of which he shall be entitled to a fee of one 
dollar ($1.00), to be paid by applicant. Such certified copy of the birth record 
shall be issued in the form of a birth registration card which shall include only 
the full name, birth date, city and county of birth, race, sex, date of filing, and 
birth certificate number: Provided, that a full and complete copy of the birth 
certificate shall be supplied upon request to the registrant, if of legal age; or 
the parent or parents; or to public welfare or public health agencies; or to duly 
licensed private welfare agencies upon the approval of the State Registrar; or 
to any other person, for good cause shown, upon the order of a judge of the 
superior court. Such birth registration card, properly certified by the State 
Registrar or his duly authorized agent, shall be prima facie evidence of the facts 
stated therein. Any federal agency or bureau approved by the State Registrar 
may, however, obtain, without expense to the State, transcripts or certified copies 
of births and deaths without payment of fees herein prescribed, and for trans- 
scripts so furnished the State Registrar may receive from such agency or bureau 
such compensation for this service, as the State Board of Health may approve. 
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(This chapter is effective through December SIMLODV5) 


Any copy of the record of a birth or death, properly certified by the State 
Registrar, shall be prima facie evidence in all courts and places of the facts there- 
in stated. For any search of the files and records when no certified copy is made, 
the State Registrar shall be entitled to a fee of one dollar ($1.00) for each hour 
or fractional part of an hour of time of search, said fee to be paid by the applicant. 
And the State Registrar shall keep a true and correct account of all fees by him 
received under these provisions, and turn the same over to the treasurer of the 
State Board of Health. Provided, that upon the receipt of a certificate of birth 
as provided in G. S. 130-99, unless said child was born out of wedlock, the State 
Registrar shall within three months forward a photocopy thereof for the child 
to the address of the mother, if living; and if not, to the father or person stand- 
ing in loco parentis to said child. No fee shall be collected for supplying this 
certificate. 

When issuing a certified copy of the record of any birth or death registered 
under the provisions of this article, the State Registrar may, upon request, supply 
to any applicant a photocopy of such record with a photocopy of the certificate 
of the State Registrar signed by a facsimile of his signature; and such photo- 
copy of the record of a birth or death shall be prima facie evidence in all courts 
and places of the facts therein stated. The State Registrar shall have the power 
and authority to appoint one or more employees or agents of the North Carolina 
State Board of Health; and upon such appointment by the State Registrar, said 
employees or agents shall have the power and authority to issue a certified copy 
of the record of any birth or death registered under the provisions of this article 
and to sign the name of or affix a facsimile of the signature of the State Registrar 
to the certification of said copy; and any copy of a record of a birth or a death, 
with the certification of same, so signed or the facsimile of the State Registrar 
affixed thereto shall be prima facie evidence in all courts and places of the facts 
therein stated. The provisions of this section shall not apply to copies of birth 
certificates of adopted children. (1913, c. 109, s. 20; Ex. Sess. 1913, c. 15, s. 2; 
1919.) c, .143,98925:5 Ca Sip'sin7d 1198194 eR 29745:. 4281945 Gem OA enemies 
1949. cy lG0esuils 1951+ col 001 st3) 105 Sater 5 Iicmez 5s 

Editor’s Note.— section and inserted “When issuing” in 

The 1955 amendment rewrote the first lieu of the words “In lieu of” formerly 
paragraph, inserted “photocopy” in lieu of appearing in the first line of the second 
“photostatic copy” in several places in the paragraph. 


§ 130-103. Information furnished to officers of American Legion or 
other veterans’ organization._—Upon application to the Office of Vital Statis- 
tics made by the Adjutant or any officer of a local post of the American Legion, 
or by any officer of any other veterans’ organization chartered by Congress or 
organized and operating on a State-wide or nation-wide basis, it shall be the duty 
of the Office of Vital Statistics to furnish immediately to such applicant the 
vital statistical records and necessary copies thereof, made up in the necessary 
forms for the use of such applicant, without charge. This section shall apply only 
to members or former members of the armed forces of the United States and 
members of their families and/or beneficiaries under government insurance or 
adjusted compensation certificate issued to such member or former member of 
armed forces of the United States: Provided, that the State Registrar shall fur- 
nish to any American Legion Post in this State, upon application therefor in 
connection with junior baseball, certified copies of birth certificates, without the 
payment of the fees prescribed in this section. (1931, c. 318; 1939, c. 353; 1945, 
cr 9967 1955 Cc) 951 58s9 24") 

Editor’s Note.— two places in the first sentence and struck 

The 1955 amendment inserted “Office out the words “who served in the First 
of Vital Statistics” in lieu of “Bureau of or Second World War” formerly appear- 
Vital Statistics’ formerly appearing in ing in the second sentence. 
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§ 130-104. Violations of article; penalty.—(a) Felonies—Any person, 
who for himself or as an officer, agent, or employee of any person, or of any cor- 
poration or partnership, shall inter, cremate, or otherwise finally dispose of the 
dead body of a human being, or permit the same to be done without the authority 
of a burial-transit permit issued by the local registrar of the district in which the 
death occurred or in which the body was found, shall be deemed guilty of a felony, 
and upon conviction thereof shall be punished by fine or imprisonment in the 
State’s prison for a term of not more than ten years, or by both such fine and im- 
prisonment, in the discretion of the court. 

(b) Misdemeanors.—Any person, who for himself or as an officer, agent, or 
employee of any other person, or of any corporation or partnership, shall do or 
omit any of the following acts: 

1. Shall remove the dead body of a human being, or permit the same to be 
done, from the primary registration district in which the death occurred or the 
body was found without the authority of a burial-transit permit issued by the 
proper local registrar ; 

2. Refuse or fail to furnish correctly any information in his possession, or shall 
furnish false information affecting any certificate or record, required by this 
article ; 

3. Willfully alter, otherwise than as provided by § 130-94, or shall falsify 
any certificate of birth or death, or any record established by this article; 

4. Being required by this article to fill out a certificate of birth or death and 
file the same with the local registrar, or deliver it, upon request, to any person 
charged with the duty of filing the same, shall fail, neglect or refuse to perform 
such duty in the manner required; 

5. Being a State Registrar, a chairman of a board of county commissioners, 
a local registrar, a deputy registrar, or sub-registrar, shall fail, neglect, or refuse 
to perform his duty as required by this article and by the instructions and direc- 
tion of the State Registrar thereunder ; 

Shall, upon conviction thereof, be guilty of a general misdemeanor and punished 
imatnendisctetiony ofthe courts: 1(11913, cel09n 62191919) ch Z10nsuZs)Ces.ys! 
Wie me 5038 C707 3.206.695 lions 25.) 

Editor’s Note.— The first 1955 amend-  sioners” in paragraph 5 of subsection (b), 
ment rewrote this section. The second and substituted ‘“burial-transit permit” for 
1955 amendment deleted the words “a “burial or removal permit” in subsection 
mayor of a city or town” formerly appear- (a) and in paragraph 1 of subsection (b). 
ing after the words “county commis- 


SUBCHAPTER ILL sSANI BATION AND PROTECTION OB VPUBLIC, 


ARTICLE 10. 
Water Protection. 


§ 130-109.1. Board of Health to be administrative agent of State 
Stream Sanitation Committee.—In addition to the other duties imposed 
upon it by this article, the State Board of Health, through its Division of Water 
Pollution Control, shall be the administrative agent of the State Stream Sanita- 
tion Committee for the purpose of administering that Committee’s duties and 
functions in accordance with the provisions of article 21 of chapter 143 of the 
General Statutes, as amended. (1957, c. 1267, s. 1.) 


§ 130-111. Condemnation of lands for water supply. 


Stated in McKinney y. High Point, 237 
N. C. 66, 74 S. E. (2d) 440 (1953). 
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ARTICLE 12, 
Privies. 


§ 130-159. Exceptions to provisions of this article, 


Local Modification—Rockingham: 1957, 
Cc. 285. 


ARTICLE 14. 
Infectious Diseases Generally. 


§ 130-182. Transportation of bodies of persons dying of infectious 
diseases.—No railroad corporation or other common carrier of persons shall 
convey or cause to be conveyed through or from any city, town, or county in 
this State the remains of any person who has died of smallpox, measles, scarlet 
fever, diphtheria, typhus fever, yellow fever, or cholera until such body has been 
disinfected and encased in such manner as shall be directed by the State Board 
of Health, so as to preclude any danger of communicating the disease to others 
by its transportation; and no local registrar, clerk, or health officer or any other 
person shall give a permit for the removal of such body until he has received 
from the local board of health or other proper health authorities of the city, 
town, or county where the death occurred a certificate stating the cause of death 
and that the said body has been prepared in the manner set forth in this section; 
which certificate shall be delivered in duplicate to the agent or person who re- 
ceives the body, and one copy shall be pasted on the box containing the corpse; 
said certificate shall be furnished in blank by the transportation company when 
no local board of health exists. (1893, c. 214, s. 16; Rev., s. 44595) Cy. Seasmalole 
Lo Cw O/ Deal.) 

Editor’s Note—The 1953 amendment 
substituted “of” for “or” immediately be- 
fore the word “persons” in line one, 


ARTICLE 19A, 
Prevention of Spread of Tuberculosis. 


§ 130-225.1. Health officer to cause Suspects to be examined, 
Cited in In re Stoner, 236 N. C. 611,73 
S. E. (2d) 566 (1952). 


§ 130-225.2. Precautions necessary pending admission to the hos- 
pital.—Whenever it has been determined that any person has tuberculosis in an 
active stage or in a communicable form, and such person 1s not immediately ad- 
mitted as a patient in any State sanatorium for tuberculosis, county sanatorium 
for tuberculosis or in any private hospital or ward of a private hospital maintained 
for the treatment of tuberculosis, it shall be the duty of the county health officer 
to instruct such person as to the precautions necessary te be taken to protect the 
members of such person’s household or the community from becoming infected 
by tuberculosis communicated by such person, and it shall be the duty of such 
tuberculous person to conduct himself and to live in such a manner as not to ex- 
pose members of his family or household, or any other person with whom he may 
be associated to danger of infection, and said health officer shall investigate from 
time to time for the purpose of seeing if said instructions are being carried out in 
a reasonable and acceptable manner. Any person shall be guilty of a misdemeanor 
who shall willfully fail to do any of the following acts: 

(a) Willfully fail and refuse to present himself or herself to any private physi- 
cian qualified in chest diseases hospital, clinic, county sanatorium or State sana- 
torium for an examination for tuberculosis at Such time and place as ordered by 
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the health officer or at such time and place agreed upon between such suspected 
person and the health officer. 

(b) Willfully fail and refuse to present himself or herself for admission as a 
patient to any State sanatorium, county sanatorium, provided such facilities are 
available, or private hospital or ward of a private hospital maintained and operated 
for the treatment of tuberculous persons when such action is found by the health 
officer to be necessary for the prevention of spread of the disease, in accordance 
with the provisions of § 130-225.1. 

(c) Willfully fail or refuse to follow the instructions of the health officer as 
to the precauuons necessary to be taken to protect the members of his or her house- 
hold or any member of the community or any other person with whom he or she 
may be associated from danger of infection by tuberculosis communicated by such 
person. 

If any person shall be convicted of any of the violations set forth in paragraphs 
(b) and (c) immediately above or shall enter a plea of guilty thereto when charged 
with such violations, then such person shall be imprisoned in the prison depart- 
ment of the North Carolina sanatorium or if the defendant is a female, such fe- 
male shall be imprisoned in the hospital section of the woman’s division of the 
State’s prison until provision is made for caring for female prisoners at the North 
Carolina sanatorium. The period of imprisonment shall be for a period of two 
years. The medical superintendent of the State sanatorium. upon signing and plac- 
ing among the permanent records of the North Carolina sanatorium a statement 
to the effect that such person may be discharged without danger to the health or 
life of others, or for any other reason stated in full which he may deem adequate 
and sufficient, may discharge the person so committed at any time during the pe- 
riod of commitment. He shall report each such discharge, together with a full 
statement of the reasons therefor, at once to the health officer serving the terri- 
tory from which the person came and to the board of trustees or other controlling 
authority of such sanatorium and to the prison division of the State Highway and 
Public Works Commission. The court may suspend judgment, however, if such 
convicted person shall be hospitalized in a county sanatorium or State sanatorium 
and shall remain there until discharged by the medical superintendent or control- 
ling authority of any county sanatorium or State sanatorium. The general super- 
intendent of the North Carolina sanatoriums. with the advice and consent of the 
Commissioner of Paroles, where he finds in an occasiona] and rare instance that 
a person committed to the prison division of the State sanatorium has obeyed the 
rules and regulations of such division or department for a period of not less than 
sixty (60) days may, in his discretion, have the authority to transfer any patient 
who, in his judgment, will conform to the rules of the sanatorium, from the prison 
division to any State sanatorium or Veterans Administration Tuberculosis Hos- 
pital, and the medical superintendent shall be responsible for his care and custody. 

The county of legal residence of such committed person shall be responsible for 
the regularly established fee for indigent or welfare patients and shall be respon- 
sible for this fee during the patient’s period of hospitalization in the hospital sec- 
tion of the prison division of the State’s prison. (1943, c. 357: 1951, c. 448; 1955, 
c. 89.) 

Editor’s Note—The 1955 amendment 225.1 wili be regarded as surplusage, and 
made changes in the fifth paragraph and is at most an irregularity which would 
added the last paragraph. not render the warrant and judgment void 

Sufficiency of Warrant.—Where a war- and detention thereunder unlawful. In re 
rant cites the statute under which it is Stoner mosGu NT @Olten (Seon (od) 566 
drawn as § 130-225.1 whereas the penal (1952). 
provisions of the statute for the prevention Judgment in Prosecution for Violation 
of spread of tuberculosis are contained in of Section—Where defendant has been 
this section, but the warrant sets out the found by a jury to be an active tubercular 
charge of a criminal offense under the carrier in the infectious stage, and as such 
law, the reference by its number to § 130- had willfully failed to take the precautions 
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prescribed by the public health authorities, be released to a veterans’ hospital if he 
judgment that he be confined in the prison could secure admission thereto is in his 
department of the North Carolina Sana- interest. In re Stoner, 236 N. C. 611, 73 
torium is in accord with this section, and S. E. (2d) 566 (1952). 

further provision of the judgment that he 


ARTICLE 24A, 
Voluntary Inspection of Poultry. 


§ 130-267.1. State Board of Health authorized to enforce regula- 
tions for voluntary program.—For the better protection of the public health, 
the State Board of Health is hereby authorized and empowered to prepare and 
enforce rules and regulations governing the sanitation of all poultry processing 
plants, and to establish a voluntary program providing for the inspection of poultry 
meat products for wholesomeness for those poultry processing plants which make 
application to the State Board of Health for such inspection. Inspection for whole- 
someness shall include post-mortem examination of poultry slaughtered, the meth- 
ods of preparing, handling, and storage of poultry meat products, and the con- 


demnation and disposal of all poultry meat found unfit for human consumption. 
(1955, 7.G097 Gases) 


§ 130-267.2. Investigation and inspection of poultry establishment; 
issuance of permit.—lIt shall be the duty of the State Board of Health, upon 
receipt of an application for inspection, to cause to be made a thorough investi- 
gation of the processing plant, sanitary conditions existing in such establishment 
and the availability of qualified inspecting personnel. If such establishment is 
found to be operating in accordance with the regulations of the State Board of 
Health, as provided for in this article, a number permit shall be issued to the per- 
son, firm or corporation making application for same. No permit shall be issued 
unless the plant requesting inspection holds a Grade A sanitation rating under the 
sanitation rules and regulations prepared and enforced by the State Board of 
Health pursuant to this article and to § 130-264. (1955, c. 976, s. 1.) 


§ 130-267.3. Cost of inspection paid by applicant for permit.—The 
entire cost of this inspection will be paid by the firm, persor., or corporation mak- 
ing application for a permit. Funds will be paid into the county treasury of the 
county where said plant is located. (1955, c. 976,.s. 12) 


§ 130-267.4. Rules and regulations enforced by county, city or dis- 
trict board of health.—Plants operating under this article shall be supervised 
by the city, county or district board of health, which will be empowered by this 
article to enforce the rules and regulations prepared by the State Board of Health, 
which Board is hereby authorized to make and establish reasonable rules and reg- 
ulations not inconsistent with the provisions of this article after consulting with 
a committee from the processors coming under this article. (1955,°¢, 976) cael 


§ 130-267.5. Inspection supervised by veterinarian.—The inspection 
shall be under the supervision of a licensed veterinarian who shall be in the em- 
ploy of the city, county or district board of health. The Veterinary Public Health 
Section of the State Board of Health shall exercise technical supervision over the 
inspecting veterinarian as to his inspection procedures, records and reports, and 
other aspects of poultry inspection. (1955, c. 976, s. Le) 


§ 130-267.6. Poultry products approved labeled with stamp.—Poul- 
try products passed in accordance with this article shall be labeled with a stamp 
bearing the number of the establishment and the words: “Veterinary Inspected and 
Passed for Wholesomeness—N. C, State Board of Health.” All labels and stamps 
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bearing the inspection stamp shall be kept in the custody ot the veterinary inspec- 
tor, unless said plant runs inspected poultry exclusively. (1955, c. 976, s. 1.) 


§ 130-267.7. Establishments given official State number; revoca- 
tion of permits.—EKach establishment approved for inspection under the pro- 
visions of this article will be issued a numbered permit which will be the estab- 
lishment’s official State number, and such number will be used to identify all in- 
spected and passed poultry products. Such permits may be revoked by the State 
Board of Health at any time when the establishment violates any of the regula- 
tions prescribed for efficient inspection and sanitation, with the right of appeal 
from the order of the State Board of Health to the superior court. (1955, c. 976, 
Supls) 


§ 130-267.8. Application of article; election to come within provi- 
sions.—This article shall apply to Wilkes County only; provided, however, that 
the board of county commissioners of any county may elect, operate under and be 
covered by the provisions ot this article, and upon the passage of a resolution by 
aera signifying such election, this article shall apply to said county. (1955, 
C/O Sea.) 


ARTICLE 30. 
Post-Mortem Medicolegal Examinations. 


§ 130-293. Committee created.—For the purpose of administering this 
article, there is hereby created within the State Board of Health a committee to 
be known as the Committee on Post-Mortem Medicolegai Examinations, which 
committee shall consist of seven persons, six of whom shall be ex officio members 
designated by notification in writing to the Governor as follows: 

(1) The State Health Officer. 

(2) The Attorney General, or a member of his staff designated by him. 

(3) The Director of the State Bureau of Investigation or a member of his staff 
designated by him. 

(4) The head of the Department of Pathology of the Medical School of the 
University of North Carolina or his representative from said Department desig- 
nated by such departmental head. 

(5) The head of the Department of Pathology of the Bowman Gray School of 
Medicine of Wake Forest College or his representative from said Department 
designated by such departmental head. 

(6) The head of the Department of Pathology of the School of Medicine of 
Duke University or his representative from said Department designated by such 
departmental head. 

(7) One member shall be a layman appointed by the Governor. 

The State Health Officer shall be the chairman of the committee. 

Regular meetings shall be held at such times as may be determined by the com- 
mittee, and special meetings may be called at any convenient time and place upon 
reasonable notice signed by any three members. 

Four members shall constitute a quorum for the transaction of any business 
coming before the committee. 

The ex officio members shall have all the privileges, rights, powers, and duties 
of the appointed member and shall serve on the committee during the tenure of 
their respective offices or that of the officer they represent. The member appointed 
by the Governor shall serve for a period of four years. (1955, c. 972, s. 1.) 


§ 130-294. Powers and duties of the committee.—The committee shall 
have power subject to the approval of the State Board of Health: 

(a) To make, amend, repeal, and promulgate necessary rules and regulations 
for its Own government and procedure and for the performance of its duties un- 
der this article, including the power to allocate the expenses of performing au- 
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topsies and to impose and allocate the expenses of perfornung toxicological stud- 
ies. 

(b) To accept grants, contributions, gifts, devises and bequests which may be 
used for purposes not inconsistent with the said grants, gifts, contributions, de- 
vises and bequests and for any other purposes as deemed necessary by the com- 
mittee. 

(c) To authorize the chairman of the committee and his employees to coop- 
erate with all educational institutions and law enforcement agencies of the State 
for the purpose of furthering medicolegal education and training, 

(d) To establish and maintain a toxicological laboratory under the supervision 
of the State Board of Health or if the committee deems it advisable so to do, con- 
tract with other technical personnel or for the use of technical facilities for the 
purpose of providing toxicologic service. (1955, c. 972, s. 1.) 


§ 130-295. Powers and duties of the chairman of the committee.— 
It shall be the duty of the chairman of the committee to attend the meetings of 
the committee, to keep a record of such meetings, to attend to the official corre- 
spondence of the committee, to act as custodian of the files and records of the com- 
mittee, to receive reports directed to the committee, to cause to be performed and 
to supervise and control medicolegal post-mortem examinations, to furnish pert- 
inent information and reports relating to such investigations as directed by the 
committee, and to perform all other duties delegated to him by the committee. 
(10S ssie1O7 2eisis le) 


§ 130-296. Assistants and employees, salaries and expenses, — 
(a) The chairman of the committee may, with the approval of the committee, 
employ such professional, clerical, technical, and other assistants as are necessary 
to serve at the pleasure of the chairman of the committee and. subject to the pro- 
visions of the state personnel regulations and budgetary iaws, fix the compensa- 
tion and travel expenses of all persons so employed, such compensation and travel 
expenses to be in keeping with the compensation paid to persons employed to do 
similar work in other State departments, institutions, or commissions. 

(b) No salary or other compensation for services shall be allowed members of 
the committee who already receive compensation as officials or employees of the 
State. Service on the committee is to be considered as part of the duties of such 
officials as representatives ot their respective departments. Reimbursement for 
travel shall be made from travel funds available in their respective departments. 
The other members of the committee who are not officials or employees of the 
State shall receive ten dollars ($10.00) per day, including necessary time spent 
in traveling to and from their place of residence within the State to any place of 
meeting or while traveling on official business of the committee, In addition, they 
shall receive mileage according tc State practice while going to and from any 
place of meeting or when on official business of the committee. 

(c) For the more efficient conduct of the fiscal affairs ct the committee, as well 
as for the convenience of any State agency, officer or department that may hold 
or have appropriated to or the custody of funds for the use and benefit of the 
committee, all such funds shall be held in a separate or svecial account on the 
books and records of such State agency, officer or department with a separate fi- 
nancial designation or code number to be assigned by the Budget Bureau or its 
agent, and said funds shall be expended solely upon the proper authorization or 
order of the committee (1955, c. 972, s. ip) 


§ 130.297. District pathologists.—The committee shall have the powe: 
to divide the State into districts, and to alter such districts as from time to time 
the committee shall see fit, for the more effective administration of its duties un- 
der this article. The chairman of the committee shall be empowered, with the con- 
currence of the committee, to appoint district pathologists to serve at the pleasure 
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of the committee. Any person holding the office of coroner may be appointed as 
district pathologist or as a member of the committee, and any coroner who may 
be so appointed shall serve as such as a part of his duties as a coroner and shall 
not be considered as holding a separate office within the meaning of article 14, 
section 7, of the Constitution of North Carolina. 

It shall be the duty of each district pathologist with whatever aid, assistance. 
and guidance by the chairman of the committee as the circumstances may require, 
to perform a complete autopsy upon the body of the deceased in cases referred 
to him, under the provisions of G. S. 130-300, and to make pathological studies 
of such anatomical materials as may be submitted to him by any medical exam- 
iner in his district or by others empowered by this article to make such reference 
in the performance of their official duties. 

The district pathologist shall prepare a report to the chairman of the committee 
On every post-mortem examination, and on every pathological anatomical study, 
in such form as may from time to time be prescribed by the committee, copies of 
which he shall deliver to the referring medical examiner or other referring per- 
son, to the solicitor of the superior court of the district, and to the coroner of the 
county wherein the body of the deceased or any part of a body examined by him 
was found: Provided that a copy of said report shall be furnished to any other 
interested person upon order of a court of record after need therefor has been 
shown. 

For each autopsy performed by reason of reference by a medical examiner or 
by others empowered by this article to make such references, the district patho- 
logist shall receive a fee to be fixed in each case by the board of county commis- 
sioners, after consultation with the committee, and paid by the county of legal 
residence of the deceased or by the county wherein the body or remains of the 
deceased were first found, if the legal residence is unknown or is other than the 
State of North Carolina. 

For each report made on pathological anatomical materials submitted to him 
for study, the district pathologist shall receive a fee to be fixed in each case by the 
board of county commissioners, after consultation with the committee, and paid 
by the county wherein the anatomical materials were first found. 

Such fees shall constitute full compensation of the district pathologist for duties 
performed under this section. (1955, c. 972, s. 1.) 


§ 130-298. County medical examiner.—The chairman of the committee 
shall appoint, subject to the approval of the committee and of the board of county 
commissioners of each county of the State that elects to come under this article, 
a qualified and practicing physician as medical examiner for the county to serve 
at the pleasure of the board of county commissioners and until his successor has 
been appointed and qualified, and said person so appointed may be the county 
coroner, and any coroner who may be so appointed shall serve as such as a part of his 
duties as a coroner and shall not be considered as holding a separate office within 
the meaning of article 14, section 7 of the Constitution of North Carolina. Each 
county medical examiner may appoint one or more assistant county medical ex- 
aminers, with the concurrence of the chairman of the committee, to serve at the 
pleasure of the county medical examiner who makes such appointment. 


Upon the death of any person on or after January 1, 1956, apparently by the 
criminal act or default of another, or apparently by suicide, or suddenly when ap- 
parently in good health, or while an inmate of any penal or correctional institu- 
tion, or under any suspicious, unusual or unnatural circumstances, the medical 
examiner of the county in which the body of the deceased is found shall be nott- 
fied by the physician in attendance, by any law enforcement officer having knowl- 
edge of such death, by the undertaker, by a member of the family of the deceased, 
by any person present, or by any person having knowledge of such deaths, and 
no person shall disturb the body at the scene of death until authorized by the 
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county medical examiner. In cases which come under G. S. 152-7 , the medical ex- 
aminer shall notify the coroner, 
A similar procedure shall be followed upon discovery of anatomical materials 


suspected of being or determined to be a part or parts ot a human body. (1955, 
CHO/7256 ais) 


§ 130-299. Duties of county medical examiner.—Upon receipt of no- 
tice as specified in G. S. 130-298, the county medical examiner shall in each case 
make a physical and medical examination of the body or parts of a body which 
may be found, make inquiries regarding the cause and manner of death, reduce 
his findings to writing, and promptly make a full report thereof to the coroner of 
the county in which the body or any part of a body was found, to the solicitor of 
the superior court of the district in which the body or any part of a body was 
found, to the chairman of the committee and may, upon request furnish a copy 
of his report to the head of the law enforcement agency charged with the respon- 
sibility for the investigation of the incident upon forms or in the manner pre- 
scribed by the committee: Provided that a copy of said report shall be furnished 
to any other interested person upon order of a court of record after need therefor 
has been shown. The county medical examiner may delegate his duties in a par- 
ticular case to one of his assistant county medical examiners, or may perform the 
same jointly with him. 

For each investigation under this article, including the making of the required 
reports, the county medical examiner shall receive a fee to be fixed by the board 
of county commissioners, after consultation with the committee, which shall be 
paid by the county for which he is appointed. (1955, c. 972, s. i) 


§ 130-300. When autopsies and other pathological examinations to 
be performed.—If, in the opinion of the medical examiner of the county wherein 
the body or anatomical material is first found under any of the circumstances set 
forth in G. §. 130-298, it is advisable and in the public interest that an autopsy 
or other pathologic study be made, or if an autopsy or other pathologic study 
is requested by the superior court solicitor or by any superior court judge, having 
authority in the judicial district wherein such county lies, such autopsy or patho- 
logical study shall be made by the district pathologist or by a competent patho- 
logist designated by the chairman of the committee for such purpose. 

In any case of death under circumstances set forth in G. S. 130-298 where a 
body shall be buried without a medical examination being made as specified in G. 
S. 130-299, or in any case where a body shall be cremated except in compliance 
with the provisions of this article, G. S. 130-301 in particular, it shall be the duty 
of the medical examiner of the county in which the body is buried, was cremated, 
or the remains were found, upon being advised of such facts, to notify the superior 
court solicitor who shall communicate the same to any resident or assigned judge 
of the superior court, and such judge may order that the body or the remains be 
exhumed and an examination or autopsy performed thereon by the district patho- 
logist, or by a pathologist appointed by the chairman of the committee. The perti- 
nent facts disclosed by the examination or autopsy shall be communicated to the 
superior court judge who ordered it, for such action thereon as he, or the court 
of which he is judge, deems proper. A copy of the report of the examination or 
autopsy findings and interpretations shall be filed with the chairman of the com- 
mittee and the superior court solicitor: Provided that a copy of said report shall 
be furnished to any other interested person upon order of a court of record after 
need therefor has been shown. (1955, c. 972, s. 1.) 


§ 130-301. When medical examiner’s permission necessary before 
embalming, burial and cremation.—(a) In any case where it is the duty of 
the county medical examiner to view the body and investigate the death of a de- 
ceased person as herein provided, it shall be unlawful to embalm the said body 
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until the written permission of the county medical examiner has first been obtained, 
and such county medical examiner shall make the certificate of death required for 
a burial permit, stating thereon the name of the disease causing death; or, if from 
external causes, (1) the means of death, and (2) whether (probably) accidental, 
suicidal, homicidal; and shall, in any case, furnish such information as may be 
required by the State Registrar in order properly to classify the death. 

(b) It shall be unlawful to embalm or to bury a dead body, or to issue a burial 
permit, when any fact within the knowledge of, or brought to the attention of, the 
embalmer, the undertaker, or the local registrar charged with the issuance of 
burial permits, is sufficient to arouse suspicion of crime in connection with the 
death of the deceased, until the written permission of the county medical examiner 
has first been obtained. 

(c) No permit for cremation of a body shall be issued by the local registrar 
charged therewith and no cremation of a body shall be carried out until the county 
medical examiner shall have certified in writing that he has made inquiry into 
the cause and manner of death and is of the opinion that no further examination 
concerning the same is necessary. 

(d) A fee to be fixed by the board of county commissioners, after consultation 
with the committee, shall be paid by the county medical examiner for permits pro- 
vided for in this section by the person making application therefor, and copies of 
such permits shall be promptly filed by the county medical examiner in the office 
of the chairman of the committee. 

Any person violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than one hundred dollars 
($100.00) nor more than five hundred dollars ($500.00). (1955, c. 972, s. 1.) 


§ 130-302. Coroner to hold inquests, etc.; post-mortem examina- 
tions and remains under control of chairman of committee.—Nothing in 
this article shall be construed as precluding a coroner from holding inquests or 
taking other steps as provided in G. S. 152-7 as hereby amended. All post-mortem 
examinations under this article shall be held and done under and subject to the 
control and direction of the chairman of the committee, who is hereby also vested 
with primary control over the remains, subject to the provisions of this article. 


GO Seca 9/2, 64 La) 


§ 130-303. Election to adopt article.—This article shall not become ef- 
fective until after its adoption by resolution of the board of county commissioners 
of the county desiring to come within the purview of this article. Any county hav- 
ing elected to come within the purview of this article may, at the end of any fiscal 
year of such county, by appropriate resolution exclude itself from the provisions 
Ofathic-atticies (19554 cx 97 Zicsa lb.) 


PSR TICE Fao ky 
Mental Health Outpatient Clinics. 


§ 130-304. Designation of State Board of Health.—The State Board 
of Health is hereby designated as the State’s mental health authority for pur- 
poses of administering federal funds allotted to North Carolina under the provi- 
sions of the National Mental Health Act and similar federal legislation pertain- 
ing to mental health activities. The State Board of Health is further designated 
as the State agency authorized to establish and administer minimum standards 
and requirements for mental health clinics as condition for participation in federal- 
State grants-in-aid, and is authorized to promote and develop community mental 
health outpatient clinics in accordance with the State policy hereafter expressed: 
Provided, that nothing in this article shall be construed to prohibit the operation 
of outpatient mental clinics by the North Carolina Hosjitals Board of Control 


eh) 


§ 130-305 GENERAL Statutes or NortH Carorina § 130-306 


(This chapter is effective through December 31, 1957.) 


under the provisions of G. S. 122-11.6, or the operation of an outpatient menial 
clinic at the North Carolina Memorial Hospital in Chapel Hill. (1955, ¢. 150, 
Sams) 


§ 130-305. State policy.—It shall be the policy of the State to develop 
programs pertaining to mental health clinics and related activities in accordance 
with the traditional State-local partnership in health affairs. It shall be the policy 
of the State to promote the establishment of mental health outpatient clinics only 
in those localities which have shown a readiness to contribute to the financial sup- 
port of such clinics, assisted by federal and State grants-in-aid to the extent avail- 
ablesi(1955.ecur 55) seis) 


§ 130.306. Authority of local governmental units.—The governing au- 
thorities of local governmental units are authorized to appropriate funds for the 
support or partial support of outpatient mental clinics which serve such localities 
whether or not the facilities of the clinic are physically located within the bound- 
aries of such cities, towns or counties, and whether or not such clinics are owned 
Or operated by the local governmental units, and such support or partial support 
is hereby declared to be a necessary expense within the meaning of article VII, 
section 7 of the North Carolina Constitution. (OS Scr > 5 As asl A) 


ARTICLE 32, 
Mosquito Control in General. 


Contents Codified in New Chapter 130. — Session Laws 1957seNS32, 
effective July 1, 1957, has been codified as 8§ 130-206 through 130-209 of 
Article 23 of new Chapter 130, relating to Public Health, 


ARTICLE 33. 
Mosquito Control Districts. 


Contents Codified in New Chapter 130.—Session Laws 1957 CM 1247; 
effective July 1, 1957, has been codified as §§ 130-210 through 130-219 of 
Article 24 of new Chapter 130, relating to Public Health. 


Chapter 130. 
Public Health. 


Article 1. Dec 

130-7. Election meetings. 

130-8. Regular and special meetings. 

130-9. Powers and duties of the State 
Board of Health. 

130-10. Employees of State Board of 


General Provisions. 
Sec. 
130-1. Rules of construction. 
130-2. Notice. 
130-3. Definitions, as used in this article. 


Health. 
Article 2. 130-11. Duties of the administrative staff 
Administration of Public Health of the State Board of Health. 
Law. 130-12. Duties of the State Health Direc- 
130-4. State Board of Health created; an 
membership. Article 3. 


130-5. Terms of Board members; removal; 
filling vacancies. 
130-6. Officers and executive committee of 130-13. County health departments. 
State Board; State Health Direc- 130-14. District health departments, 
tor; Assistant State Health Direc- 130-15. Removal of board members. 
tor. 130-16. Compensation of board members. 
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Local Health Departments, 
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Sec. 

130-17. Powers and duties of local boards; 
expenditures. 

130-18. Health director. 

130-19. Powers and duties of health direc- 
tor. 

130-20. Abatement of nuisances. 

130-21. Special tax for health purposes. 

130-22. Municipal health departments. 

130-23. County physician. 


Article 4. 
Incorporation of Health Codes by 


Reference. 
130-24. Adoption of health codes by refer- 
ence, 
130-25. Filing of codes adopted by refer- 
ence. 
130-26. Changes in codes adopted by ref- 
erence. 


Article 5. 
Mental Health Outpatient Clinics. 


130-27. Designation of State Board of 
Health. 
130-28. State policy. 
130-29. Authority of local governmental 
units. 
Article 6. 


State Laboratory of Hygiene. 


130-30. 
130-31. 
130-32. 
130-33, 


Laboratory established. 

To analyze potable waters: 

Fees for analyzing waters. 

Duty of seller to make reports and 
transmit samples. 

130-34. 

130-35. 


Nonresidents’ fees. 
To make other examinations. 


Article 7. 
Vital Statistics. 


130-36. 
regulations. 

State Registrar. 

Registration districts. 

Control of State Registrar over lo- 
cal districts. 


130-37. 
130-38. 
130-39. 


130-40. 
130-41. 


Appointment of local registrar. 

Local health director may act as 
registrar. 

130-42. 

130-438. 


Removal of local registrar. 
Appointment of deputy and = sub- 
registrars. 
Burial-transit 
burial or 
body. 
Fetal deaths to be registered. 
Contents of death certificate. 
Death without medical attendance; 
duty of undertaker and officials. 


130-44, permit authorizing 


other disposition of 


130-45, 
130-46. 
130-47. 
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State Board of Health to enforce © 


Sec. 

130-48. Preparation of death certificates 
for members of the armed forces 
dying outside of the United 
States. 

130-49. Undertaker to file death certificate 
and obtain burial-transit permit. 

130-50. Sales of coffins or caskets regu- 
lated. 

130-51. Contents of burial-transit permit. 

130-52. Interment without burial-transit 
permit forbidden. 

130-52.1. Registration of divorces and an- 
nulments; duty of clerk of court 
granting divorce, etc.; costs and 
fees; copies of record. 

Registration of births. 

Birth certificate to be filed within 
five days. 

Registration of birth certificate 
more than five days and less than 
four years after birth. 

Registration of birth certificate 
four years or more after birth. 

Register of deeds may perform 
notarial acts. 

Contents of birth certificate. 

Validation of irregular registration 
of birth certificates. 

Blank furnished for report of name. 

Institutions to keep records of in- 
mates. 

Certificate of identification in lieu 
of birth certificate where par- 
entage cannot be established. 

Certificate of identification for 
child of foreign birth. 

130-64. State Registrar to supply blanks; 
to perfect and preserve birth and 
death certificates. 

130-64.1. Amendment of birth and death 
certificate. 


130-53. 
130-54, 


130-55. 


130-56. 
130-57. 


130-58. 
130-59. 


130-60. 
130-61. 


130-62. 


130-63. 


130-65. To inform registrars as to danger- 
ous diseases. 


130-66. Birth certificate as evidence. 
130-67. Church and other records filed 
and indexed; fees for transcript. 


130-68. Clerk of court to furnish State 
Registrar with facts as to pater- 
nity of illegitimate children judi- 
cially determined. 

130-69. Duties of local registrar as to birth 
and death certificates; reports. 

130-69.1. State Registrar to forward copies 
of certificates of nonresidents. 

130-70. Register of deeds to preserve cop- 
ies of birth and death records. 

130-71. Delivery of data to local health di- 
rector. 

130-72. Pay of local registrars. 

130-73. Certified or photocopies of 
ords; fee. 


hCe= 


130-78. 
130-79. 


if 
130-80. 


130-81. 


130-82. 
130-83. 


130-84. 
130-85. 


130-86. 


130-87. 
130-88. 


130-89. 
130-90. 
130-91. 
130-92. 
130-93. 


130-94. 
130-95, 
130-96. 


130-97. 
130-98. 


130-99. 


130-100 
130-101 


130-102 


130-103 


. Information furnished 
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to officers 
of American Legion or other 


veterans’ organization. 


. Registrars of deeds to issue birth 


certificates without cost to per- 
sons entering military forces. 


76. Violations of article; penalty. 
. Duties of registrars and others in 


enforcing this article. 
Local systems abrogated. 
Establishing fact of birth by per- 
son without certificate. 


Article 8. 
nfectious Diseases Generally. 


Health director has quarantine au- 
thority. 

Physicians to report certain dis- 
eases. 

Parents and householders to report. 

Local health directors to report 
cases to State Board of Health. 

Duty of disinfection. 

Examination and detention of in- 
fected travelers. 

Transportation of bodies of per- 
sons dying of reportable diseases. 


Article 9. 
Immunization. 


Immunization required. 

Administering immunizing prepa- 
rations. 

Expenses of immunization. 

Certificate of immunization. 

School admittance. 

Exemptions from immunization. 

Rules and regulations. 


Article 10. 
Venereal Disease. 


Part 1. Venereal Disease. 


Venereal diseases; 
marriage license. 

Physicians and others 
cases. 

Examination and 
venereal disease. 

Prisoners examined and treated. 

Prisoners not released until treat- 
ment begun. 

Board of Health to make rules and 
regulations. 

. [Omitted.] 

. Treatment except by physician or 
pursuant to prescription illegal. 

. Purchaser of remedies may be 
examined. 

. Pregnant women to have test for 
syphilis. 


applicants for 


to report 


investigation of 
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Sec. 
130-104. 
130-105. 


130-106. 
130-107. 
130-108. 
130-109. 
130-110. 


130-111. 
130-112. 


[Omitted.] 
Birth certificates to contain 
formation as to tests. 


in- 


Part 2. Inflammation of the 


Eyes of the Newborn. 

Ophthalmia neonatorum de- 
scribed. 

Inflammation of eyes of newborn 
to be reported. 

Eyes of newborn to be treated; 
records. 

Duties of local health director. 

Duties of State Board of Health. 

Violation of article. 

Registration of midwives. 


Article 11. 


Tuberculosis. 


Part 1. Prevention of Spread of 


130-113. 


130-114. 


Tuberculosis. 


Health directors to cause 
pects to be examined. 

Precautions necessary pending ad- 
mission to the hospital. 


sus- 


Part 2. Tuberculous Prisoners. 


130-115. 


130-116. 


130-117. 


130-118. 


130-119. 


130-120. 


130-121. 
130-122. 


130-123. 


130-124. 


130-125. 


130-126. 
130-127. 
130-128. 


130-129. 
130-130. 


Tuberculous county prisoners to 
be segregated. 

Law enforcement officers to have 
prisoners suspected to be tuber- 
culous examined and separated. 

Tuberculous State prisoners to be 
segregated. 

Separate cells 
prisoners. 


for tuberculous 


Prison authorities to have pris- 
oners suspected to be tubercu- 
lous examined. 

Tuberculous prisoners not to be 
worked. 

Examination of prisoners. 

Food and work of tuberculous 
prisoners. 


Article 12. 
Sanitary Districts. 


Creation by State Board of 
Health. 

Procedure for incorporating dis- 
trict. 

Declaration that district exists; 
status of industrial villages 
within boundaries of district. 

Election and terms of office of 
sanitary district boards. 

Vacancy appointments to district 
boards. 

Corporate powers. 

Organization of board. 


Power to condemn property. 
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Sec. 

130-131. Construction of systems by cor- 
porations or individuals. 

130-132. Reports. 

130-133. Consideration of reports and 
adoption of a plan. 

130-134. Resolution authorizing bond is- 
sue and purposes for which 
bonds may be issued. 

130-135. Limitation of action to set aside 
a bond resolution. 

130-136. Publication of resolution, notice 
and statement. 

130-137. Call for election. 

130-138. Bonds. 

130-139. Additional bonds. 

130-140. Funding or refunding bonds. 

130-141. Valuation of property; determin- 
ing annual revenue needed. 

130-142. Certificates of indebtedness in 
anticipation of taxes; loans un- 
der Local Government Act. 

130-143. Engineers to provide plans and 
supervise work; bids. 

130-144. Service charges and rates. 

130-145. Removal of member of board. 

130-146. Rights-of-way granted. 

130-147. Returns of elections. 

130-148. Procedure for extension of dis- 
trict. 

130-149. District and municipality extend- 
ing boundaries and corporate 
limits simultaneously. 

130-150. Procedure for withdrawing’ from 
district. 

130-151. Dissolution of certain sanitary 
districts. 

130-152. Further validation of creation of 
districts. 

130-152.1. Further validation of extension 
of boundaries of districts. 

130-153. Further validation of dissolution 
of districts. 

130-154. Further validation of bonds of 
districts. 

130-155. Authorizing certain sanitary dis- 
trict boards to levy taxes. 

130-156. Further validation of appointment 
or election of members of dis- 
trict boards. 

Article 13. 
Water and Sewer Sanitation. 

130-157. Sanitary engineering and sanita- 
tion units. 

130-158. Persons supplying water to pro- 
tect its purity. 

130-159. Board of Health to control and 
examine waters; rules. 

130-160. Sanitary sewage disposal; rules. 

130-161. Systems of water supply and sew- 


erage; plans submitted. 
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Sec. 
130- 


130- 


130- 


130- 


130- 


130- 
130- 


130- 


130- 


130- 
130- 
130- 
130- 
130- 
130- 
130- 
130- 


130- 


130- 
130- 
130- 

30- 
130- 
130- 


130- 


130- 


130- 


162. Condemnation of lands for water 
supply. 
Sanitation of watersheds; rules. 


Defiling public water supply. 


163. 
164, 


165. Discharge of sewage or industrial 


waste. 
ewage disposal on watersheds. 


1G GRES 


Article 14. 
Meat Markets and Abattoirs. 


167. Regulation of places selling meat. 


168. Inspection reports to be filed with 
local health director. 


169. Effect of article. 


Article 15. 


Private Hospitals and Educational 
Institutions. 


170. Regulation of sanitation by State 
Board of Health. 


Article 16. 


Regulation of the Manufacture of 
Bedding. 


Definitions. 

Sanitizing. 

Manufacture regulated. 

Altering, etc., tags prohibited. 

Selling regulated. 

Registration numbers, licenses. 

Enforcement funds. 

Enforcement by State Board of 
Health. 


Exemptions for blind persons and 
State institutions. 


Uefa. 
172. 
173. 
174, 
175. 
176. 
UTI 
178. 


Gos 


Article 17. 
Cancer Control Program. 


State Board of Health to admin- 
ister program; rules. 


180. 


181. Financial aid for diagnosis, hos- 


pitalization and treatment. 


Cancer clinics. 

Tabulation of records. 

Reporting of cancer. 

Assistance to hospitals and phy- 
sicians. 

Cancer committee of North Caro- 
lina Medical Society. 


Article 18. 


Midwives. 


182. 
183. 
184. 
aS}. 


186. 


187. Regulation of midwives. 
Article 19. 

Loan Fund for Dental Students. 

188. State Board of Health, 
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Sec. Article 22. 
130-189. Conditions under which loans to 
be made. 
130-190. Administration and custody of Sec. 
loan fund; selection of recip- 130-203. Penalties. 


Remedies. 


ients; loans to minors, 130-204. Right of entry. 
Article 20. 130-205. Injunction. 
Surgical Operations on Inmates of Article 23. 


State Institutions. Mosquito Control in General. 


130-191. Procedure when surgical opera- 130-206. Mosquito control units within 


tions on inmates are necessary. State Board of Health. 
Article 21. 130-207. Duties of State Board of Health. 
Post-Mortem Medicolegal 130-208. Transfer of assets. 
Examinations. 130-209. State Board of Health authorized 


: to accept and administer funds. 
130-192. Committee created. oh 


130-193. Powers and duties of the commit- Article 24. 
tee. ota 
130-194. Powers and duties of the chair- Mosquito Control Districts, 
man of the committee. 130-210. Creation and purpose. 


130-195. Assistants and employees,  sal- 130-211 
aries and expenses. 

130-196. District pathologists. 

130-197. County medical examiner. 

4130-198. Duties of county medical ex- 
einer 130-213. Corporate powers. 

180-199. When autopsies and other patho- 130-214. Adoption of plan of operation. 


logical examinations to be per- 430-215. Resolution authorizing bond is- 


formed. sue and purpose for which 
130-200. When medical examiner’s per- bonds may be issued. 


mission necessary before em- 
balming, burial and cremation. 


. Nature of district; procedure for 
forming districts. 

130-212. Governing bodies for mosquito 

control districts. 


130-216. Limitation of action to set aside 


bond resolution. 
130-201. Coroner to hold inquests, ete.; 130-217 


eet . Publication of resolution. 
post-mortem examinations and ; 
remains under control of chair- 129-?18. Call for election. 
man of committee. 130-219. Bonds. 
130-202. Election to adopt article. 


ARTIC EAL: 
General Provisions. 


§ 130-1. Rules of construction.—(a) This chapter shall be known as 
the Public Health Law of North Carolina. 


(b) All persons who, at the time this chapter takes effect, hold office under 
any of the statutes repealed or rewritten by this chapter, and whose offices are 
continued by this chapter, continue to hold them according to their former tenure 
unless otherwise specified. 


(c) Any action or proceeding commenced before this chapter takes effect, 
and any right accrued, is not affected by this chapter, but all procedures there- 
after shall conform, insofar as possible, with the provisions of this chapter. 

(d) Whenever a duty is imposed upon a public officer, the duty may be 
performed unless this chapter expressly provides otherwise, by a deputy of 
the officer or by a person duly authorized by the State Board of Health. 

(e) The operation and effect of any provision of this chapter conferring a 
general power upon the State Board of Health, local boards of health, local 
health departments, or local health directors, shall not be impaired or qualified 
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§ 130-2 
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§ 130-5 


by the granting to said boards, departments or individuals by this chapter of a 


specific power or powers. 

Editor’s Note. — Session Laws 1957, c. 
1357, s. 1, effective January 1, 1958, re- 
wrote, rearranged and renumbered the 
provisions of chapter 130 appearing in re- 
compiled volume 3B and the 1955 Supple- 
ment to read as set out in this chapter, to 


(LOA ter 1357, Xseele) 


which have been added § 130-52.1 and ar- 
ticles 23 and 24, codified from other chap- 
ters of the 1957 Session Laws. The two ar- 
ticles mentioned became effective July 1, 
1957, and all the rest of this chapter, is ef- 
fective as of January 1, 1958. 


§ 130-2. Notice.—Unless expressly otherwise provided, any notice re- 
quired to be given to any person by any provision of this chapter or any regula- 
tions adopted pursuant thereto, may be given by mailing the notice, by registered 
mail or certified mail, postage prepaid, addressed to the person to be notified, 
at his last known residence or last known principal place of business in this 


pidte wen 99/)<cit 1357 5:5), ba) 


§ 130-3. Definitions, as used in this article-—(a) “Person” means any 
individual, firm, association, organization, partnership, business trust, corpora- 
tion, or company. 

(b) “Board” or “State Board” means “State Board of Health.” 

(c) “State Health Director’ means the executive officer of the State Board 
of Health, 

(d) “Local health department” includes district health department, county 
health department, city health department, and city-county health department. 

(e) “Local board of health” includes district board of health, county board 
of health, city board of health, and city-county board of health. 

(f) “Local health director” includes local health officer, county health officer, 
district health officer, city health officer, city-county health officer, county super- 
intendent of health, county health director, or any other title by which the 
administrative head of a local health department is designated. 

(g) “Licensed physician” means a physician licensed to practice medicine in 
BoOmneGatolina,§ (1957. co1357,.s.11.) 


ARTICLE os 
Administration of Public Health Law. 


§ 130-4. State Board of Health created; membership, — There is 
hereby created a State Board of Health. The Board shall consist of nine mem- 
bers, four of whom shall be elected by the Medical Society of the State of North 
Carolina and five of whom shall be appointed by the Governor. One of the 
members appointed by the Governor shall be a licensed pharmacist, one a repu- 
table dairyman, one a licensed dentist, and one a licensed veterinarian. 

The members of the Board shall receive no pay, except that each member may 
receive ten dollars ($10.00) per diem, unless the Biennial Appropriations Act 
specifically provides otherwise, and necessary traveling and subsistence expenses 
when on actual duty in attending the meetings of the Board or of the executive 
committee or in pursuing special investigations in the State; but when attending 
meetings beyond the limits of the State, only actual traveling and subsistence 
shall be allowed. 

The executive office of the Board shall be in the capital city of the State of 
Porte @atolnane( 1957) C2135 765-15) 


§ 130-5. Terms of Board members; removal; filling vacancies.— 
The members of the State Board of Health shall serve four-year, staggered 
terms. The Medical Society of the State of North Carolina shall elect two 
members each odd-numbered year to fill the vacancies created by the expira- 
tion of the terms of two members. The Governor shall appoint two members on 
or before May first, 1959, and three members on or before May first, 1961, to 
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fill vacancies occurring in those years, such members to serve for a term of four 
years and their successors thereafter shall be appointed by the Governor. 


The terms of all members of the State Board of Health holding office on the 
date of the passage of this chapter shall expire on the same date that their 
respective terms would have expired had this chapter not been passed. At the 
expiration of the terms of the present members their successors shall be elected 
or appointed for a term of four years and until their successors have been duly 
elected or appointed and have qualified. 


The Medical Society of the State of North Carolina shall have the right to 
remove any member elected by it for cause, and the Governor shall have the 
right to remove any member appointed by him for cause. Vacancies on said 
Board among the membership elected by the Medical Society of the State of 
North Carolina shall be filled by the executive committee of the Medical Society 
until the next meeting of the Medical Society, when the Medical Society shall 
fill the vacancy for the unexpired term. Vacancies on said Board among the 
membership appointed by the Governor shall be filled by the Governor for the 
unexpired term. (1879, c+ 117, s. 3**Code, s, 2877; 1885, c) 237,56 sje ou sme! 
214,.s. 2; 1901, c. 2455, Rey. s. 4436; 1911) cn 62isa2> CAS. e704 eee ieee 
1 oss: ald Cm Oe ml ®) 


§ 130-6. Officers and executive committee of State Board; State 
Health Director; Assistant State Health Director.—The State Board of 
Health shall have a president, a vice president and an executive committee, said 
executive committee to have such powers and duties as may be assigned to it 
by the State Board of Health. The president shall be elected by and from the 
members of the Board and shall serve two years. The executive committee shall 
be composed of the president of the Board, ex officio, or his representative, and 
two other members of the Board to be elected by the Board from among its 
membership. The State Health Director shall serve as secretary and treasurer 
to the State Board of Health. 


There is hereby created the position of the State Health Director. The State 
Health Director shall be elected by the Board, subject to the approval of the 
Governor, to serve for four years and until his successor has been elected and 
qualified. The State Health Director shall be licensed to practice medicine in 
the State of North Carolina, and shall be trained in, and shall have had experience 
in, public health work. The Board shall have the right to remove the State 
Health Director from office for cause. "The State Health Director shall be the 
executive officer of the Board and shall devote his entire time to public health 
work as approved by the State Board of Health. He shall maintain an office in 
the capital city of the State of North Carolina. He shall perform such func- 
tions as may be designated by the State Board of Health or by law. 


The Board may appoint a full-time Assistant State Health Director, subject 
to the approval of the Governor. The Assistant State Health Director shall 
serve at the pleasure of the Board. ‘The Assistant State Health Director shall 
perform such functions as shall be designated by the State Board of Health or 
by the State Health Director. He shall be subject to the provisions of chapter 
126 of the General Statutes of North Carolina. (1879, c. 117; ss. 5, 7; Gode, 
ss. 28/8, 2881; 1885, c. 237,.s. 4: 1893, cf 214, s..42 Reva “S. 44407 
62, $. G35 1913; co 18l, ss. 1,223 Co Sacse Ooo. 192) cr 1301 e727 en 
Cel 775 eS homo / aCe OO / ae Le) 


§ 130-7. Election meetings.—The meeting of the State Board of Health 
for the election of officers shall be at the first regular meeting after the conjoint 
session at the annual meeting of the Medical Society of the State of North Caro- 
lina in the year 1959 and every two years thereafter. (1901, c. 245, s. 4; Rev., s. 
44411 OL ber62u Se 7G. cours, / Ost 07 Gu 537,,45ruley) 
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§ 130-8. Regular and special meetings.—Each year there shall be four 
regular meetings of the State Board of Health, one of which shall be held 
during the annual meeting and conjointly with a general session of the Medical 
Society of the State of North Carolina at a time and place designated by the 
State Board of Health and the program committee of the Medical Society of 
the State of North Carolina at which time and place the State Health Director’s 
annual report shall be submitted. The other three meetings shall be at such times 
and places as the president of the Board shall designate. Special meetings of 
the State Board of Health may be called by the president, or by a majority of 
the members of the State Board of Health, through the State Health Director. 
The executive committee of the State Board of Health shall meet at such times 
and places as the president of the Board may determine to be necessary, and he 
may call such meetings through the State Health Director. (1893, c. 214, s. 27; 
eves 4442, 1911) Gn 62) se8° Crest 7095" 19574 c 1357p Ss. 1.) 


§ 130-9. Powers and duties of the State Board of Health.—(a) The 
State Board of Health shall have the power and duty to determine the admin- 
istrative and general policies to be followed in the administration and con- 
duct of the public health program to protect and promote public health, and 
shall have the power and duty to adopt, amend, and rescind rules and regu- 
lations under and not inconsistent with the laws of this State necessary to 
carry out the provisions and purposes of this article and to enable the Board 
and its administrative staff to administer and enforce the public health laws 
of this State. Every regulation adopted by the State Board of Health shall 
state the date on which it takes effect, and a copy thereof, duly signed with 
the signature or facsimile of the signature of the State Health Director, shall 
be filed as required by G. S. 143, article 18, and shall be filed as a public 
record in the State Board of Health and a copy thereof shall be sent to each 
local health department within the State, and shall be published in the State 
Board of Health Bulletin, and also shall be published in such additional man- 
ner as the State Health Director or State Board of Health may from time to 
time determine, and shall be published in such additional manner as may be 
required by law. Certified copies of such regulations and the amendments there- 
to shall be received in evidence in all courts or other official proceedings in the 
State. The Board is required to hold public hearings prior to the adoption 
of any rule or regulation. All rules and regulations heretofore adopted by 
the State Board of Health shall remain in full force and effect until repealed by 
the State Board of Health or superseded by rules and regulations duly adopted 
by the State Board of Health. All rules and regulations adopted by the State 
Board of Health shall be enforced according to the laws of this State by its 
administrative staff or local health departments under the authority of the State 
Board of Health. When the local health departments are required to enforce 
the rules and regulations of the State Board of Health, the Board may specify 
that they are to do so under the supervision of the State Board of Health. 

(b) The State Board of Health is authorized to accept and allocate or ex- 
pend any grants-in-aid for public health purposes which may be made available 
to the State by the federal government. This chapter is to be liberally con- 
strued in order that the State and its citizens may benefit fully from such grants- 
in-aid. ‘The Board is further authorized and empowered to make such rules and 
regulations, not inconsistent with the laws of this State, as may be required by 
the federal government for receiving such federal funds. Any monies so re- 
ceived are to be deposited with the State Treasurer and are to be expended by 
the State Board of Health for the public health purposes specified. 

(c) The State Board of Health is authorized to establish and appoint as many 
special advisory committees as may be deemed necessary to advise and confer 
with the Board concerning the public health. Members of any special advisory 
committee shall serve without compensation but may be allowed actual and 
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necessary travel and subsistence expenses when in attendance at meetings away 
from their places of residence. 

(d) The State Board of Health shall not have any power or authority to 
regulate or restrict the license to practice of any person licensed to practice 
under General Statutes chapter 90. (1957, c. 1357, s. 1.) 


§ 130-10. Employees of State Board of Health.—In order that the 
rules, regulations and directives of the State Board of Health may be enforced, 
the employees of the State Board of Health shall perform such functions as shall 
be delegated to them by the State Board of Health or by law. ‘The State Board 
of Health may employ such persons as are deemed necessary by the Board for 
the purpose of carrying out the provisions of this chapter and the public health 
programs established thereunder. All such employees must meet the qualifica- 
tions and conform to the provisions of chapter 126 of the General Statutes of 
North / Carolina: (1957, Gc, 155/75 sco 14) 


§ 130-11. Duties of the administrative staff of the State Board of 
Health.—The administrative staff of the State Board of Health shall have and 
exercise such administrative duties and authority as may be assigned by the 
State Board of Health, including the following: 


(1) To enforce the State health laws and the rules and regulations estab- 
lished under and pursuant to the Public Health Law of North Caro- 
lina by the State Board of Health. 

(2) To investigate the causes of epidemics, and of infectious, communica- 
ble, and other diseases affecting the public health so as to prevent, 
insofar as possible, such diseases; and to provide, under the rules and 
regulations of the Board, for the detection, reporting, prevention, 
and control of communicable, infectious, occupational, or any other 
diseases or health hazards considered dangerous to the public health. 

(3) To develope and carry out, with the approval of the State Board of 
Health, reasonable health programs, not inconsistent with law, that 
may be necessary for the protection and promotion of the public 
health and the control of disease. 

(4) To make sanitary and health investigations and inspections authorized 
by this chapter or by regulations prepared pursuant to said chapter 
or authorized by other applicable provisions of law under the direction 
of the State Board of Health, including the making of such investi- 
gations and inspections in cooperation with local health departments. 

(5) To conduct studies and research concerning the prevention of disease, 
the promulgation of life and the promotion of physical health and 
mental efficiency of the people of the State; including occupational 
health hazards and occupational diseases arising in and out of the 
course of employment in industry; and to make recommendations 
for the elimination or the reduction of such occupational health 
hazards, 

(6) To receive gifts or donations of money, securities, equipment, supplies, 
realty, or any other property of any kind or description which may 
be used by the Board for the purpose of carrying out its public health 
programs. Any property so donated for such purposes is to be used 
in carrying out the public health programs. 

(7) To acquire by purchase, devise or otherwise, such equipment, supplies 
and other property, real or personal, as shall be necessary to carry 
out the public health programs. 

(8) To continue the use of the official seal, the impression and descrip- 
tion of which are on file in the office of the Secretary of State. Copies 
of the records and proceedings and copies of documents and papers in 
the possession of the State Board may be authenticated with the 
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seal of the Board, attested by the signature or a facsimile of the signa- 
ture of the State Health Director, and when so authenticated shall 
be received in evidence to the same extent and effect as the originals. 

(9) To disseminate to the general public, through any desirable and feasible 
means, information in all matters pertaining to public health; to 
purchase, print, publish, and distribute free, or at cost, documents, 
reports, bulletins and health informational materials. Money col- 
lected from the distribution of documents, reports, bulletins and health 
information materials shall remain in the Board to be used to re- 
place said materials. 

(10) ‘To be the health advisors of the State, and to advise State officials 
in regard to the location, sanitary construction, and health manage- 
ment of all State institutions, and to direct the attention of the State 
to such health matters as in their judgment affect the industries, 
property, health, and lives of the people of the State. The staff 
shall make or cause to be made an inspection at least once in each 
year, and may at such other times as it may be requested to do so 
by the State Board of Public Welfare or other State agency or 
institution, of public institutions and facilities including those sub- 
ject to license or inspection by such State Board of Public Welfare 
or other State agency or institution. The staff shall make a report 
as to the health conditions of such agencies or institutions, with sug- 
gestions and recommendations, to their respective boards of directors 
or trustees and/or the licensing or inspecting authority; and it shall 
be the duty of the persons in immediate charge of said institutions or 
facilities to furnish all assistance necessary for a thorough inspection. 

(11) To be the nutrition advisors to the institutions owned and operated 
by the State, or any county, and to advise said institutions in regard 
to the nutritional adequacy of diets served to the patients or inmates 
therein. 

(12) To make a biennial report to the General Assembly through the 
Governors ¢1957Pc! 1357) sme) 


§ 130-12. Duties of the State Health Director.—The State Health 
Director shall have and exercise the following authorities and duties in addition 
to all other authorities and duties conferred upon him by the State Board of 
Health: 

(1) To be the secretary, treasurer, and executive officer of the State Board 
of Health. 

(2) With the approval of the State Board of Health, to establish such 
organizational units as he may deem necessary for the effective ad- 
ministration and enforcement of the public health laws, rules and 
regulations, and to abolish, change, or extend any organizational 
units so created or established. 

(3) To prescribe, with the approval of the State Board of Health, regu- 
lations not inconsistent with law for the government of the admin- 
istrative staff, the conduct of its employees, the distribution and per- 
formance of its business, and the custody, use and preservation of 
the records, papers, books, documents, and property pertaining to 
the proper functioning of the State Board of Health and its admin- 
istrative staff. 

(4) By and with the approval of the State Board of Health, to hold hearings, 
administer oaths, subpoena witnesses and take testimony in all mat- 
ters relating to the exercise and performance of the powers and duties 
vested in or imposed upon the Board. 


Whenever the State Health Director is responsible for the performance of any 
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act, he may authorize a responsible employee of the State Board of Health or a 
local health director to perform the action for him; provided, that the delegation 
by the State Health Director of the performance of any such action to a 
responsible employee shall not relieve the State Health Director from any 
responsibility placed upon him by this chapter. (1957, c. 1357, s. 1.) 


ARTICLE 3. 
Local Health Departments. 


§ 130-13. County health departments. — Each county is hereby au- 
thorized to operate a health department. The policy-making body for the county 
health department shall be a county board of health composed of three or more 
ex officio and four public members. ‘The ex officio members are the chairman 
of the board of county commissioners; the mayor of the city or town which is 
the county seat (if there is no such mayor, then the clerk of the superior court 
of the county) and the mayors of all other incorporated cities within the juris- 
diction of the county health department which have a population in excess of 
15,000 according to the latest decennial census; and the county superintendent 
of schools. The public members, heretofore selected for staggered four-year 
terms by the ex officio members, are to include a licensed physician, a licensed 
pharmacist, a licensed dentist, and a public-spirited citizen. Beginning with 
January, 1958, the ex officio members shall hold a meeting the first week in 
January of each year for the purpose of electing or appointing a public member 
to fill the vacancy created by the expiration of the term of a public member. 
When any of the three specified public members, namely a physician, a dentist, 
or a pharmacist, cannot be elected because there is no such person resident in 
the county, such place shall be filled with a public-spirited citizen.’ The terms 
of all members of a county board of health holding office on the date of the 
passage of this chapter shall expire on the same date that their respective 
terms would have expired had this chapter not been passed. At the expiration 
of the terms of the present members their successors shall be elected or ap- 
pointed for a term of four years and until their successors have been duly 
elected or appointed and have qualified. 

Upon the formation of a new county health department, the ex officio mem- 
bers shall name the four public members; one of the public members of the 
county board of health shall be appointed for a term of one year, one for a term 
of two years, one for a term of three years, and one for a term of four years; 
thereafter, all appointments shall be for a term of four years. The county board 
of health shall elect its own chairman. The county health director shall act as 
secretary to the county board of health, and a majority of the members of the 
county board of health shall constitute a quorum. 

Those counties which now have special city-county boards of health, as au- 
thorized by any Private, Local, or Public-Local Act of the General Assembly, 
for the purpose of carrying on a joint health program, shall be exempted from 
the terms of this section, unless the special city-county board of health shall 
vote by a two-thirds majority of all members to dissolve said special board of 
health, and shall so notify the State Health Director, in writing; in which event, 
the provisions of this section shall apply. 

All vacancies in the membership of the public members of the county board of 
health shall be filled by the ex officio members at the next meeting of the county 
board of health following the creation of the vacancy. In case any public mem- 
ber is a public official or officer, his duties as a member of said county board of 
health shall be deemed to be ex officio. Public members of any county board of 
health shall be eligible for reelection or reappointment. (1901, c. 245, s. 3; 
Rev., s. 4444; 1911 c. 62, s. 9; CS., s)./064; 1931) c; 1490-21041 cel a5 asamee 
c. 99; 1945, c.-1030"s.-2 511947) c. 4747s) 3- 1951) c.. 92-1957 1357 eee 1.) 
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§ 130-14. District health departments.—Under rules and regulations 
established by the State Board of Health, district health departments including 
more than one county may be formed in lieu of county health departments for 
each of the counties involved when the following condition or conditions exist: 

(1) When the funds derived from the tax levy made under the authority of 
G. S. 130-21 or such greater rate as the county may levy, plus avail- 
able State and other funds, are insufficient to provide a minimum 
standard health department of one medical officer, two nurses, one 
sanitarian, one clerk, and a regular dental program, or 

(2) When, in the opinion of the State Board of Health, special problems 
or special projects arise which can be handled more advantageously 
on a district basis and the consolidation is approved by the State 
Board of Health and the board of health of each county involved. 

Where two or more counties are combined into a district health department, 
the policy-making body for the district health department shall be a district 
board of health composed of three or more ex officio members and four public 
members. ‘The ex officio members shall be selected by the State Health Director. 
At least one of the ex officio members must come from each participating county, 
and the ex officio members shall include at least one chairman of a board of 
county commissioners, one mayor of a town which is the county seat, and one 
county superintendent of schools. The ex officio members shall be appointed 
during the first week of each December following the general election in which 
members of the General Assembly are elected and shall serve for a period of two 
years from and after the date of appointment. The public members are to 
serve four-year, staggered terms, with one member being elected by the ex 
officio members at an annual meeting during the first week of January of each 
year. One of the public members shall be a licensed dentist, one a licensed 
physician, one a licensed pharmacist, and the other shall be a public-spirited 
citizen. At least one public member must reside in each county, but not more 
than one half of the public membership may come from one county. If more 
than four counties form a district, an additional public member may be added 
for each county in excess of four. Where any of the three specified public 
members, namely, a physician, a dentist, or a pharmacist, cannot be elected 
because there is no such person resident in the counties, such place shall be filled 
with a public-spirited citizen. The terms of all members of a district board of 
health holding office on the date of the passage of this chapter shall expire on 
the same date that their respective terms would have expired had this chapter 
not been passed. At the expiration of the terms of the present members, their 
successors shall be elected or appointed for the terms specified above and until 
their successors have been duly elected or appointed and have qualified. 

Upon the formation of a new district health department, the public members 
shall be appointed by the chairmen of the boards of county commissioners of 
the counties within the district, meeting jointly; one for a term of one year, one 
for a term of two years, one for a term of three years, and one for a term of 
four years. All appointments of the public members thereafter shall be made by 
the ex officio members and said appointments shall be for a term of four years. 
In cases where more than three counties are combined into a district, there 
shall be at least one ex officio member, who is a chairman of the board of county 
commissioners, a mayor of the town which is the county seat, or a county super- 
intendent of schools from each county. 

The district board of health shall elect its chairman. A majority of the mem- 
bers of the district board of health shall constitute a quorum and the district 
health director shall act as secretary to such board of health. 

All vacancies in the ex officio membership of a district board of health caused 
by death, resignation, or any reason other than expiration of a term, shall be 
filled by appointments made by the State Health Director, Such appointments 
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shall be made from any of the public officers or officials specified above, and 
the duties of such public officials as members of said district board of health 
shall be ex officio duties. Appointments to fill vacancies of ex officio members 
shall be for the unexpired term of the member or members causing the vacancy 
or vacancies and shall extend until the time for the next regular appointments 
of ex officio members. All vacancies in membership of the public members of a 
district board of health shall be filled by the ex officio members at the next 
meeting of the district board of health following the creation of the vacancy. A 
member appointed to fill a vacancy of a public member shall be from the same 
county as the member causing the vacancy. In case any public member is a 
public officer or official, his membership and duties on the district board of health 
as a public member shall be deemed to be ex officio, 

In lieu of district boards of health as herein described, upon approval of the 
board of commissioners of each county in the district, counties forming or which 
have formed district health departments may establish and maintain separate 
county boards of health, organized as prescribed in G. S. 130-13, to perform 
for their respective counties the functions in relation to the district health 
department which would have been performed by the district board of health 
had one been created, and each such board may maintain a separate budget. 


(OSA eV 135/ esers) 


§ 130-15. Removal of board members.—Any member of a local board 
of health may be removed from office by the local board of health for cause. (1957, 
CH PS57 £s5cks) 


130-16. Compensation of board members.—The members of a local 
board of health shall serve without compensation, except that they may receive 
eight dollars ($8.00) per diem for each day in attendance at a meeting of said 
board, plus necessary travel expenses; provided that this article shall not re- 
peal any local act or acts which authorize compensation to members of a local 
board of health in excess of eight dollars ($8.00) per diem plus necessary travel 
expenses 001957 meal 5 o7 seme) 


130-17. Powers and duties of local boards; expenditures.—(a) 
The local boards of health shall have the immediate care and responsibility of 
the health interests of their city, county or district. They shall meet quarterly, 
and any three members of the board, or the chairman of the board, shall be au- 
thorized to call a special meeting of the board, through the local health director, 
whenever in their or his opinion the public health interests of the city, county or 
district require it. All expenditures shall be made in accordance with appropria- 
tions duly made under the provisions of the County Fiscal Control Act. 

(b) The local boards of health shall make such rules and regulations, not in- 
consistent with law, as are necessary to protect and advance the public health. 
Where such rules and regulations deal with subject matter also covered by rules 
and regulations of the State Board of Health, and there is an emergency, or a 
peculiar local condition or circumstance, requiring such action in the interest 
of public health, the rules and regulations of the local boards may be more strin- 
gent, but not less stringent, than those of the State Board. In other instances 
where there is a conflict between the rules and regulations of the State Board and 
the local boards, the rules and regulations of the State Board shall prevail. All 
tules and regulations heretofore adopted by a local board of health shall remain 
in full force and effect until repealed by said local board of health or super- 
seded by rules and regulations duly adopted by said local board of health. 

(c) The rules and regulations of a local board of health shall apply to munic- 
ipalities within the area over which the local board has jurisdiction, but the local 
board (other than a city board of health) shall not enact any rules and regula- 
tions applying to one municipality only, except where circumstances peculiar to 
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that municipality require more stringent rules and regulations. Where municipal 
ordinances deal with subject matter also covered by rules and regulations of a 
local board of health having jurisdiction over an area which includes the munici- 
pality, and there is an emergency, or a condition or circumstance peculiar to the 
municipality requiring such action in the interest of public health, the municipal 
ordinance may be more stringent, but not less stringent, than the rules and regu- 
lations of the local board of health. In other instances where there is a conflict 
between the rules and regulations of the local board and the municipal ordinance, 
the rules and regulations of the local board of health shall prevail. 

(d) Before any rules and regulations of a local board of health, or any amend- 
ments or alterations thereof, hereafter adopted, amended, or altered, shall have 
the force and effect of law, they shall be posted at the courthouse door of each 
county within the jurisdiction of the board of health, and published at least once 
a week for two successive weeks in a newspaper having general circulation within 
the area over which the board of health has jurisdiction. (1901, c. 245, s. 3; Rev., 
Be ee le CeO ses 8 sot) Sat? O00 O/C, 130/487 15) 


§ 130-18. Health director.—Each local board of health shall elect a health 
director meeting the qualifications set forth by the Merit System Council and 
subject to the provisions of chapter 126 of the General Statutes. Each local board 
of health may terminate the services of such local health director, subject to the 
provisions of chapter 126 of the General Statutes of North Carolina. Emergency 
and temporary appointments of a local health director may be made, when nec- 
essary, with the approval of the State Health Director. When, in the case of a 
vacancy, the local board of health fails for a period of sixty days or more to elect 
a health director, the State Health Director may appoint a health director to fill 
the vacancy. The health director so appointed shall serve until the local board of 
Meaitimerectsea mean directors (195/,"c, 1357s. 12) 


§ 130-19. Powers and duties of health director.—The local health di- 
rector shall be the administrative head of the local health department, under the 
local board of health, and shall devote his full time to public health work, per- 
iorming such duties as may be prescribed by law, by the local board of health, 
and by the State Board of Health. The local health director shall have general 
quarantine and sanitation authority, not inconsistent with State law, within the 
area which he serves. He shall disseminate public health information and promote 
the general public health. The county and city boards of education, the county 
and city superintendents of schools, the principals and teachers in the public 
schools, and the local health director shall cooperate to the end that better health 
will be promoted among the school children of the area served by such local health 
directories (1057, c:/ 1357 5's. 42) 


§ 130-20. Abatement of nuisances.—Whenever and wherever a nuisance 
shall exist which in the opinion of the local health director is dangerous to the 
public health, it shall be his duty to notify in writing the person or persons re- 
sponsible for its continuance, of the character of the nuisance and the means of 
abating it. The person or persons so notified shall proceed to abate the nuisance; 
provided that the person or persons so notified, within a reasonable time may ap- 
peal from the decision of the local health director to the local board of health. 
Upon receipt of notification of such appeal the local board of health shall grant 
a hearing, and if upon hearing of the matter, the local board of health finds that 
a nuisance does exist which is dangerous to the public health, then the person or 
persons responsible for the nuisance shall promptly proceed to abate it; provided 
that such person or persons may appeal from the decision of the local board of 
health to the superior court. If the person or persons responsible for the nuisance 
fails to abate it after notification by the local health director or after order to 
do so by the local board of health upon appeal to it or after order to do so by 
the superior court upon appeal to it, he shall be guilty of a misdemeanor. 
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Whenever and wherever a nuisance shall exist which is dangerous to the pub- 
lic health and such nuisance is of a character as to require in the interest of the 
public health immediate abatement or discontinuance the local health director may 
bring a proceeding in the superior court of the county in which the nuisance exists 
for the abatement of such nuisance and the superior court may upon hearing 
and for good cause shown enjoin the continuance of the condition creating the 
nuisance, irrespective of all other remedies at law. (1893, c. 214, s. 22; Rev., ss. 
3446, 44503 1911, c. 62,:ss. 12, 13.;99093,"e:,181, s43; C..3:,.8s. 7071, 707251937 
C1357 aoe) 


§ 130-21. Special tax for health purposes.—The board of county com- 
missioners of each county is hereby authorized to levy at any time a special 
tax for the preservation and promotion of the public health. This includes au- 
thority to appropriate annually and from time to time public monies for the 
maintenance and operation of a health department, and authority to appropriate 
annually and from time to time public funds for the purchase, acquisition, erec- 
tion, maintenance, alteration and repair of a building or buildings necessary to 
house and quarter a local health department; expenditures for all of these pur- 
poses are hereby declared to be necessary expenses, and the special approval of 
the General Assembly to levy special taxes therefor is hereby given. (1957, c. 
135 7,uSads) 


§ 130-22. Municipal health departments. — The governing authorities 
of each city and town in North Carolina shall have the power and authority to 
appropriate annually and from time to time public monies for the maintenance 
and operation of a health department, including those which have heretofore been 
created and are existing as a joint city and county department of health, and to 
appropriate annually and from time to time public funds for the purchase, ac- 
quisition, erection, maintenance, alteration and repair of a building or buildings 
necessary to house and quarter such health department; expenditures for all of 
these purposes are hereby declared to be necessary expenses, and the special ap- 
proval of the General Assembly to levy special taxes therefor is hereby given. 
GL957%. C8 135/ 0s 49) 


§ 130-23. County physician.—The county commissioners of each county 
are authorized to employ a county physician. The person employed to perform 
the duties of county physician shall not be required to take an oath, and shall not 
be required to post bond, shall serve at the will of the county commissioners, and 
shall not be deemed to be holding a public office within the meaning of article 14, 
§ 7 of the Constitution of North Carolina. The salary of the county physician 
shall be paid by the board of county commissioners at such time and in such sum 
or amount as may be mutually agreed upon between the board of county commis- 
sioners and the county physician. The county physician shall have the right to 
employ any other regularly licensed physician of his county to perform any or 
all of the duties pertaining to his function when, in his judgment, it is desirable 
to do so; but the terms under which said physician is employed by the county 
physician shall be approved by the board of county commissioners. The board of 
county commissioners shall prescribe the duties, not inconsistent with law, the 
county physician is to perform. The person employed as county physician may be 
appointed as county medical examiner under the provisions of G. S. 130-197. 
The county commissioners of each county are authorized to require the local health 
director to serve as county physician. (1901, c. 245, s. 3; Rev., s. 4445; 1911, c. 
62, s..11 31913; ¢. 181,.s.2; CS. s. 706931955, c. 9/2) 5.351957) cal Jo7nemeae 
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ARTICLE 4. 
Incorporation of Health Codes by Reference. 


§ 130-24. Adoption of health codes by reference.—The State Board 
of Health, or any local board of health may, in its rules and regulations promul- 
gated under authority of this chapter, adopt by reference a code or any parts 
thereof, without setting forth in full the code or parts thereof, provided that 
copies of such code or such parts thereof and any related documents are filed in 
accordance with G. S$. 130-25. The requirements of this chapter regarding the 
publication and posting of rules and regulations shall not apply to any code or 
parts of any code or related documents adopted by reference in any rules and 
regulations. For the purposes of this article, “code”? means a printed code, regu- 
lation or set of regulations, standard or set of standards, or ordinances prepared 
as a model -.or standard concerning, affecting, or relating to a subject regulated 
in the interests of the public health. “Related documents”, as herein used, means 
any printed document or part thereof adopted by reference in a code directly, or 
by successive adoptions by reference through other printed documents. “Printed” 
includes lithographing and any other method of duplicating. (1957, ¢. 1357, s. 1.) 


§ 130-25. Filing of codes adopted by reference.—Copies of such code 
or such parts thereof and the related documents adopted by reference under the 
provisions of this article shall be filed by the State Board of Health with the Sec- 
retary of State as required by G. S. 143-195, or shall be filed by the local boards 
of health with the clerk of the superior court in the county, or counties, within 
the jurisdiction of the local board of health. (1957, c. 1357, s. 1.) 


§ 130-26. Changes in codes adopted by reference. — Changes in any 
code or related documents incorporated by reference into the rules and regula- 
tions of the State Board of Health or local boards of health shall not alter or 
affect the rules and regulations until the change has been adopted by, the State 
Board of Health or local board of health as a part of its rules and regulations. 
G7 aC 3075S. 15) 


ARTICLE 5. 
Mental Health Outpatient Clinics. 


§ 130-27. Designation of State Board of Health.—The State Board of 
Flealth is hereby designated as the State’s mental health authority for purposes 
of administering federal funds allotted to North Carolina under the provisions of 
the National Mental Health Act and similar federal legislation pertaining to mental 
health activities. The State Board of Health is further designated as the State 
agency authorized to establish and administer minimum standards and require- 
ments for mental health clinics as condition for participation in federal-State 
grants-in-aid, and is authorized to promote and develop community mental health 
outpatient clinics in accordance with the State policy hereafter expressed: Pro- 
vided, that nothing in this article shall be construed to prohibit the operation of 
outpatient mental clinics by the North Carolina Hospitals Board of Control un- 
der the provisions of G. $. 122-11.6, or the operation of an outpatient mental clinic 
at the North Carolina Memorial Hospital in Chapel Hill. (1955, c. 155, s. 1; 
oy Oates. ly) 


§ 130-28. State policy.—lIt shall be the policy of the State to develop pro- 
grams pertaining to mental health clinics and related activities in accordance with 
the traditional State-local partnership in health affairs. It shall be the policy of 
the State to promote the establishment of mental health outpatient clinics only in 
those localities which have shown a readiness to contribute to the financial sup- 
port of such clinics, assisted by federal and State grants-in-aid to the extent avail- 
Bes Loon Calo Se suo pelO5/.)C11357 25/115) 
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§ 130-29. Authority of local governmental units.—The governing au- 
thorities of local governmental units are authorized to appropriate funds for the 
support or partial support of outpatient mental clinics which serve such locali- 
ties whether or not the facilities of the clinic are physically located within the 
boundaries of such cities, towns or counties, and whether or not such clinics are 
owned or operated by the local governmental units, and such support or partial 
support is hereby declared to be a necessary expense within the meaning of 
article VII, § 7 of the North Carolina Constitution. (1955, c. 155, s. 1; 1957, c. 
LSS 7ots 202) 


ARTICLE 6, 
State Laboratory of Hygiene. 


§ 130-30. Laboratory established. — For the better protection of the 
public health there is established under the control and management of the State 
Board of Health a State Laboratory of Hygiene. (1905, c. 415; Rev., s. 3057; 
1907,. c0'7214884 341911; -0i062,483/36') Ca Si 87 006 51957 jn04, 135/ weal 


§ 130-31. To analyze potable waters.—The State Board of Health shall 
cause to be made monthly examinations of samples from all the public water sup- 
plies of the State. Any water supply furnishing potable water to ten or more 
residences or businesses or combination of residences or businesses, shall be 
deemed a public water supply. The laboratory shall also examine monthly samples 
of all waters sold within the State in bottle or other package, and of all spring 
waters maintained for human consumption in connection with any hotel, park, or 
resort within the State. However, such spring waters need be examined only 
during periods when such hotels, parks, or resorts are open for the accommodation 
of the public. The State Board of Health shall also examine any other waters 
when a specimen is sent to the State Laboratory of Hygiene by a local health di- 
rector or a licensed physician. 

When examinations made pursuant to this article disclose that any waters con- 
tain intestinal microorganisms or other evidence of contamination, immediate no- 
tice shall be given to the suppliers of such waters, and such waters shall there- 
after be examined at least weekly until evidence of contamination is no longer 
present. The State Board of Health may order the cessation of the supplying 
of water found to be contaminated, when such action is necessary for the pro- 
tection of the public health. (1905, c. 415; Rev., s. 3057; 1907, cc. 721, 884; 
191A ch162548. 236 WONG AS/05/ sO bys 5/0 1S, 21) 


§ 130-32. Fees for analyzing waters.—The State Board of Health shall 
collect from every supplier of water from a public water supply as defined in 
G. §. 130-31 and from every supplier of water in bottles or otherwise, an annual 
examination fee, payable quarterly, to be determined as follows: Where the gross 
sales for the previous year are two thousand dollars ($2,000.00) or more, the 
annual fee is to be sixty-four dollars ($64.00) ; where the gross sales for the 
previous year are one thousand five hundred dollars ($1,500.00) or more but less 
than two thousand dollars ($2,000.00), the annual fee is to be fifty dollars 
($50.00) ; where the gross sales for the previous year are one thousand dollars 
($1,000.00) or more but less than one thousand five hundred dollars ($1,500.00), 
the annual fee is to be forty dollars ($40.00); where the gross sales for the 
previous year are five hundred dollars ($500.00) or more but less than one thou- 
sand dollars ($1,000.00), the annual fee is to be thirty dollars ($30.00) ; where 
the gross sales for the previous year are two hundred and fifty dollars ($250.00) 
or more but less than five hundred dollars ($500.00), the annual fee is to be 
twenty dollars ($20.00) ; where the gross sales for the previous year are less than 
two hundred and fifty dollars ($250.00), the annual fee is to be fifteen dollars 
($15.00). For any spring connected with a hotel, park or resort, an annual exam- 
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ination fee of fifteen dollars ($15.00) shall be charged, in addition to the fees 
named above for spring water sold in bottle or otherwise. 

In cases where water is supplied without charge, the fee for the water inspec- 
tion shall be the same as if the supplier had charged each residence or business 
one dollar ($1.00) per month for the water supplied. 

When any person, firm or corporation is delinquent in the payment of the fees 
provided by this article, the State Health Director shall notify the Attorney Gen- 
eral of such delinquency. The Attorney General may institute an action in the 
superior court of the county in which such delinquent person, firm or corpora- 
tion resides or is situate for the collection of said delinquent fees. Any judgment 
rendered against a delinquent in such an action shall constitute a lien as provided 
by the terms of G. S. 1-234. (1905, c. 415); Rev.,:s: 3057; 1907, cc. 721,, 884; 
had deres 02.15.9036 Cr Sis. 70594 11935160340); 195%/C) 135765014) 


§ 130-33. Duty of seller to make reports and transmit samples.— 
Every person, firm, or corporation supplying water, as set forth in G. S. 130-31, 
shall file with the treasurer of the State Board of Health annually in the month 
of January an affidavit as to the gross amount received from sales of water for the 
previous calendar: year, unless such person, firm or corporation is paying the 
maximum fee for that year; or, if water were supplied without charge, the gross 
amount computed on the basis of the second paragraph of G. S, 130-32. Failure 
to file such affidavit within the time prescribed shall subject the person, firm or 
corporation to the maximum fee for the current year. 

Samples shall be transmitted within five days of receipt of sterilized containers 
from the State Laboratory of Hygiene. Transportation charges shall be paid by 
the sender. In the case of bottled waters, the State Board of Health is authorized 
to examine samples purchased by it in the open market, in addition to those fur- 
nished the Board under the provisions of this article. (1911, c. 62, s. 36; C. S., 
62/060; 1957, ¢) 1357; s.:1.) 


§ 130-34, Nonresidents’ fees.—Any nonresident person or firm, or for- 
eign corporation who shall sell or offer for sale any water for consumption in this 
State shall pay the same examination fees as are paid by resident sellers; pro- 
vided, that satisfactory evidence of purity furnished by the state health labora- 
tories of other states agreeing to reciprocate in the matter with this State shall be 
ae eee a Neu batie Uicenaemiecs, | IOLin cleO2 S502 C.conts. A00L?11997,.c 

Shh: 


_ § 180-35. To make other examinations.—The State Board of Health 
is authorized to make in its laboratory such other examinations as the public health 
WiaVerequires(1Yo/ eC. 1307 /°S.4 Fe) 


ARTICLE 7. 
Vital Statistics. 


§ 130-36. State Board of Health to enforce regulations.—The State 
Board of Health shall have charge of the registration of births and deaths, shall 
prepare the necessary instructions, forms and blanks for obtaining and preserv- 
ing such records, and shall procure the faithful registration of the same in each 
local registration district as constituted in the succeeding section, and in the Cen- 
tral Office of Vital Statistics at the capital of the State. The said Board shall be 
charged with the uniform and thorough enforcement of the provisions of this 
article throughout the State, and shall from time to time recommend to the Gen- 
eral Assembly any additional legislation that may be necessary for this purpose. 


Pec, U0 es et Co Sis 080 19579611357 en 1.) 


§ 130-37. State Registrar. — The State Health Director shall be State 
Registrar of Vital Statistics, and shall have general supervision over the Central 
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Office of Vital Statistics, which is hereby established. (1913, c. 109, s. 2; C. S., 
627087 194 1c. 224 SaLOS7eees 35/7 asl) 


130-38. Registration districts.—For the purposes of this article, the 
State shall be divided into local registration districts as follows: Each city or in- 
corporated town with a population of twenty-five hundred (2500) or over ac- 
cording to the latest decennial census, each township, each county, and each area 
served by a local health department, or any combination of the above govern- 
mental units, as designated by the State Registrar. (1913, c. 109, s. 3; C. 5S. 
€, 70828551955, C1901, chp mld ork o nese) 


130-39. Control of State Registrar over local districts.—The State 
Registrar shall have authority to abolish or consolidate existing registration dis- 
tricts, and/or create new districts when economy and efficiency and the interests 
of the public service may be promoted thereby. (1933, c. 97:8. 3° 195/ uote sae 


sel) 


§ 130-40. Appointment of local registrar.—Whenever the State Board 
of Health fails to exercise the authority granted to it under the provisions of 
G. S. 130-41 to designate and appoint the local health director as local registrar 
for a county, the chairman of the board of county commissioners of such county 
shall appoint a local registrar of vital statistics for each incorporated city or town 
of twenty-five hundred (2500) population and over and for each township or any 
combination thereof in his county, and shall notify the State Registrar in writ- 
ing of the name and address of each local registrar so appointed. The term of 
office of each local registrar so appointed shall be four years, beginning with the 
first day of January of the year for which the local registrar is appointed, and 
until his successor has been appointed and has qualified, unless such office shall 
sooner become vacant by death, disqualification, operation of law, or other cause. 
Any vacancy occurring in the office of local registrar of vital statistics shall be 
filled for the unexpired term by the chairman of the board of county commis- 
sioners, except where the local health director is appointed under the provisions of 
G. S. 130-41. On the making of such appointment, the chairman of the board of 
county commissioners shall notify the State Registrar, in writing, of the name 
and address of the local registrar so appointed. At least ten days before the ex- 
piration of the term of office of any local registrar appointed under the pro- 
visions of this section, a successor shall be appointed by the chairman of the board 
of county commissioners. Except for local health directors serving as local reg- 
istrar, each local registrar shall be a bona fide resident of the local registration 
district for which he is appointed; and removal from the district shall terminate 
his appointment. (1913, c. 109, s. 4;,1915, c. 20; C.S. is, (089395. 5Ga aimee 
Ose 957 Cal 55 7ms ai) 


130-41. Local health director may act as registrar. — The State 
Board of Health shall have authority and power to designate and appoint the 
local health director as registrar for the area over which he has jurisdiction, or 
any fractional part or parts thereof, when such action shall be deemed wise. In 
such case, the fees accruing from the vital statistics registration service, where 
such service is performed by the local health director under such appointment, 
shall be used by the local health department for health services. (1933, ¢c. 9, s. 3; 
19559 CeO | Mee A957, Cal Oasa le) 


§ 130-42. Removal of local registrar.—Any local registrar who, in the 
judgment of the State Registrar, fails or neglects to discharge efficiently the du- 
ties of his office as laid down in this article, or who fails to make prompt and com- 
plete returns of all births and deaths, as required by this article, shall be forth- 
with removed from his office by the State Registrar, and such other penalties may 
be imposed as are provided under the provisions of this article. (1913, c. 109, s. 
ACO Ss ZO90 GM IDF CHL OF Saele) 
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§ 130-43. Appointment of deputy and sub-registrars. — Each local 
registrar shall, immediately upon his acceptance of appointment as such, ap- 
point a deputy, whose duty it shall be to act in his stead in case of absence, ill- 
ness, or disability, and such deputy shall in writing accept such appointment, 
and be subject to all rules and regulations governing local registrars. When it 
may appear necessary, the local registrar is hereby authorized, with the approval 
of the State Registrar, to appoint one or more suitable persons to act as sub- 
registrars, who shall be authorized to receive certificates and to issue burial- 
transit permits in and for such portions of the district as may be designated; and 
each sub-registrar shall enter the date the certificate was received by him and 
shall forward all certificates to the local registrar of the district within ten days, 
and in all cases before the third day of the following month: Provided, that each 
sub-registrar shall be subject to the supervision and control of the State Registrar 
and may be by him removed for neglect or failure to perform his duties in ac- 
cordance with the provisions of this article or the rules and regulations of the 
State Registrar, and he shall be subject to the same penalties for neglect of du- 
Pies acetne local*resistrars (19137 €°109\ "6.45 C2 S..°s.2/091 3 19552, 951,.'s..8;3 
157e)¢:01357, So 1.) 


130-44. Burial-transit permit authorizing burial or other dispo- 
sition of body.—The body of any person whose death occurs in this State, or 
which shall be found dead therein, shall not be interred, deposited in a vault or 
tomb, cremated or otherwise disposed of, or removed from or into any registra- 
tion district, or be temporarily held pending further disposition more than seventy- 
two hours after death, unless a burial-transit permit authorizing a burial, re- 
moval, or other disposition thereof shall have been properly issued by the local 
registrar of the registration district in which the death occurred or the body was 
found. No such burial-transit permit shall be issued by any registrar until a com- 
plete and satisfactory certificate of death has been filed with him as hereinafter 
provided unless otherwise authorized by the State Registrar. No dead body may 
be transported into a registration district in North Carolina for burial or other 
disposition unless accompanied by a burial-transit permit issued in accordance with 
the law and health regulations of the place where the death occurred. Such permit 
shall be authority for burial or other disposition of the body. No local registrar shall 
receive any fee for the issuance of burial-transit permits under this article. (1913, 
Cee Ol. clot, Sel. 0.) Sus UE INO OO, C. 901, S. 9 111957, c. 1357, 
Sale) 


§ 130-45. Fetal deaths to be registered.—A stillborn child shall be reg- 
istered as a fetal death on a fetal death (stillbirth) certificate when the child 
has advanced to at least the twentieth (20th) week of uterogestation. The fetal 
death certificate shall contain such information as may be prescribed by the State 
Registrar. A burial-transit permit shall be required prior to any final disposition 
of the fetus, or prior to removing the fetus from or into any registration district. 
The medical certificate of the cause of death shall be signed by the attending 
physician, if any, and shall state the cause of fetal death. When a fetal death is 
attended by a midwife, the midwife shall sign as the attendant, but shall not sign 
the medical certificate of fetal death; but such cases, and fetal deaths occurring 
without attendance of either physician or midwife, shall be treated as deaths with- 
out medical attendance as provided for in G. S. 130-47. (1913, c. 109, s.6;C. S., 
Se eo ecm actos LOO lc UO ees O50, caOT) sal M1057, Ch135/, GL.) 


§ 130-46. Contents of death certificate.—The certificate of death shall 
contain, as a minimum, those items prescribed and specified on the standard cer- 
tificate of death as prepared by the national agency in charge of vital statistics 
except as the same may be changed or amended by the North Carolina State 
Registrar of Vital Statistics, 
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The personal and statistical particulars shall be authenticated by the signature 
of the informant, who may be any competent person acquainted with the facts. 

The statement of facts relating to the disposition of the body shall be signed 
by the undertaker or person acting as such. 

The medical certificate shall be made and signed by the physician, if any, who 
last treated the deceased for the disease or injury which caused death, and such 
physician shall specify the time in attendance, the time he last saw the deceased 
alive, and the hour of the day at which death occurred, and he shall further state 
the cause of death. Indefinite and unsatisfactory terms, denoting only symptoms 
of disease or conditions resulting from disease, will not be held sufficient for the 
issuance of a burial-transit permit; and any certificate containing any such in- 
definite or unsatisfactory terms, as defined by the State Registrar, shall be re- 
turned to the physician or person making the medical certificate for correction 
and more definite statement. In deaths in hospitals, institutions, or of nonresi- 
dents, the physician shall supply the information required above, if he is able to 
do so, and may state where, in his opinion, the disease was contracted. (1913, c. 


109, 9. 73(C SBS) 7094-1949 "e? T61 is. 1 11955, ch 951% su 1h 1957 caw aoe 


§ 130-47. Death without medical attendance; duty of undertaker 
and officials.—In case of death occurring without medical attendance, it shall 
be the duty of the undertaker or person acting as such to notify the local registrar 
of such death, and when so notified the registrar shall, prior to the issuance of 
the burial-transit permit, inform the local health director and refer the case to 
him for immediate investigation and certification; provided, the board of county 
commissioners of any county may designate the coroner to perform such duties 
in lieu of the local health director, if the coroner is a licensed physician, and 
when such designation is made by the board of county commissioners, the reg- 
istrar shall, prior to the issuance of the burial-transit permit inform the coroner 
and refer the case to him for immediate investigation and certification. When any 
board of county commissioners designates the coroner to perform such duties 
in lieu of the local health director, the board of county commissioners may pay 
the coroner a fee or salary for such investigation, in an amount to be determined 
by the board of county commissioners. Nothing herein contained shall prevent 
any medical examiner appointed under the provisions of article 21 of this chap- 
ter from making such investigation and certification when required to do so un- 
der the provisions of said article. When there is no medical examiner, local health 
director or person acting as local health director, the registrar shall refer the 
case to the coroner or other proper officer for investigation and certification, who 
shall make the certificate of death required for a burial-transit permit, stating 
therein the name of the disease causing death; or, if from external causes, (1) 
the means of death, and (2) whether (probably) accidental, suicidal, or homicidal ; 
and shall, in any case, furnish such information as may be required by the State 
Registrar in order properly to classify the death. (1913, c. 109, s. 8; C. S., s. 7095; 
195 Tse, 109 tess )-2, 251055, ci, 9/2, SaAG Ooch S54 cue a) 


§ 130-48. Preparation of death certificates for members of the 
armed forces dying outside of the United States.—The State Registrar of 
Vital Statistics, upon presentation of an official notice of death from the United 
States government for a member of the armed forces dying outside of the United 
States, shall prepare a death certificate showing such facts pertaining to such 
death as may be available from the government notice. Such certificate shall be 
placed on file in the office of the State Registrar and shall be permanently pre- 
served. The State Registrar of Vital Statistics shall forward a copy of such cer- 
tificate to the register of deeds of the county of the last known residence of such 
deceased person. Certified copies of such certificates shall be prepared by the State 
Registrar or his duly authorized agent, upon request and such copies shall be ac- 
poe prima facie evidence of the facts stated therein. (1949, c. 174; 1957, 
G SAL!) 
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§ 130-49. Undertaker to file death certificate and obtain burial- 
transit permit.—The undertaker or any other person disposing of or removing 
a dead body or the remains, shall file the certificate of death, or fetal death, with 
the local registrar of the district in which the death occurred. He shall obtain a 
burial-transit permit prior to any disposition or removal of the body or remains. 
He shall file the certificate of death or fetal death with the local registrar prior 
to obtaining the burial-transit permit unless otherwise authorized by the State 
Registrar. He shall obtain the required personal and statistical particulars from 
the person best qualified to supply them, over the signature and address of his 
informant, and shall present the certificate to the attending physician, if any, and 
if none to the medical examiner, local health director or coroner, as directed by 
the local registrar, for the medical certificate of the cause of death and other par- 
ticulars necessary to complete the record, as specified in G. S$. 130-46 and 130-47. 
He shall then state the facts required relative to the date and place of burial, over 
his signature and with his address, and present the completed certificate to the 
local registrar in order to obtain a burial-transit permit for burial, removal or 
other disposition of the body. He shall deliver the burial-transit permit to the per- 
son in charge of the place of burial, before interring or otherwise disposing of the 
body; or shall attach the burial-transit permit to the box containing the corpse, 
when shipped by any transportation company, this burial-transit permit to accom- 
pany the corpse to its destination, where, if within the State, it shall be delivered 
to the person in charge of the place of burial. (1913, c. 109, s. 9; C. S., s. 7096; 
Roo mmrct ol stele 1957.0. 91357%s, 12) 


§ 130-50. Sales of coffins or caskets regulated.—Every person, firm, 
or corporation selling a coffin or casket shall keep a record showing the name of 
the purchaser, purchaser’s post-office address, name of deceased, date of death, 
and place of death of deceased, which record shall be open to inspection of the 
State Registrar or his agent at all times. On the first day of each month the person, 
firm, or corporation selling coffins or caskets shall report to the State Registrar 
each sale for the preceding month, on a blank provided for that purpose. But no 
person, firm, or corporation selling coffins or caskets to dealers or undertakers only 
shall be required to keep such record, nor shall such report be required from under- 
takers when they have direct charge of the disposition of a dead body. Every 
person, firm, or corporation selling a coffin or casket at retail, and not having 
charge of the disposition of the body, shall enclose within the casket a notice 
furnished by the State Registrar, calling attention to the requirements of the 
law, a blank certificate of death, and the rules and regulations of the State Board 
of Health concerning the burial or other disposition of a dead body. (1913, c. 
er hers ert 00/ © LOOT see 307 Ss. 1.) 


§ 130-51. Contents of burial-transit permit.—The burial-transit per- 
mit shall contain, as a minimum, those items prescribed and specified by the na- 
tional agency in charge of vital statistics except as the same may be amended or 
changed by the North Carolina State Registrar of Vital Statistics. (1913, c. 109, 
Se Grats: 7095, LI ODY CRU. Ss. 15 1957 Mel jo/, sel) 


§ 130-52. Interment without burial-transit permit forbidden.—No 
person in charge of any premises in which interments are made shall inter or 
permit the interment, disinterment, or other disposition of any body unless it is 
accompanied by a burial-transit permit, as herein provided. Such person shal! 
endorse upon the burial-transit permit the date of interment, or disinterment over 
his signature, and shall return all burial-transit permits so endorsed to the local 
registrar of his district within ten days from the date of disposal. He shall also 
keep a record of all bodies interred or otherwise disposed of on the premises 
under his charge, in each case stating the name of each deceased person, place of 
death, date of burial or disposal, and the name and address of the undertaker ; 
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which record shall at all times be open to official inspection. When burying a body 
in a cemetery or burial ground having no person in charge, the undertaker, or 
person acting as such, shall sign the burial-transit permit, giving the date of burial, 
and shall write across the face of the burial-transit permit the words “No person 
in charge,” and file the burial-transit permit within ten days with the registrar of 
the district in which the cemetery is located. (1913, c. 109, s. 11: CS. s. 
A099; NOS Sac OOo lestel4 sal 50ers 135/75 ale 


§ 130-52.1. Registration of divorces and annulments; duty of clerk 
of court granting divorce, etc.; costs and fees; copies of record.—On 
or before the fifteenth day of each month the clerks of the superior courts of this 
State and the clerks of all other courts authorized by law to grant divorces or an- 
nulments of marriage shall transmit to the Office of Vital Statistics of the State 
Board of Health in Raleigh, on forms prescribed and furnished by it, a record of 
each and every decree of divorce or annulment granted by the said courts 
during the preceding calendar month, giving the names of the parties and such 
other data as may be required by such forms. The sum of one dollar ($1.00) shall 
be taxed as a part of the costs in the cause in which the decree of divorce or 
annulment is granted and the same shall be collected by the clerk of the court as 
costs. With each monthly report, the clerk shall also transmit to the Office of 
Vital Statistics one half of the cost above provided for, to be used to recompense 
the State partially for the expense of filing and keeping such records. Upon re- 
‘quest, the Office of Vital Statistics shall furnish a true copy of any such record, 
which may be, but is not required to be, photographic, upon the payment to the 
‘office of a fee of one dollar ($1.00), and such true copy shall be competent evi- 
‘dence in any court or other proceeding in this State with like force and effect as 
the original The moneys received by the office pursuant to this section shall be 
turned over to the State Treasurer and paid into the General Fund of the State. 
The Office of Vital Statistics is hereby authorized and empowered to do all 
things necessary to implement and carry out the provisions of this section. (1957, 
€4 9535) 

Editor’s Note.—The act inserting this 
section is effective as of January 1, 1958. 


§ 130-53. Registration of births.—The birth of every child born in this 
state shall be registered as hereinafter provided. (1913, « 109, s) 12s\Ciouus. 
Gl00 9195/6 ciel 30 /e Sel) 


§ 130-54. Birth certificate to be filed within five days.—Within five 
days after the date of each live birth there shall be filed with the local registrar 
of the district in which the birth occurred a certificate of such birth, which certifi- 
cate shall be upon the form adopted by the State Board of Health, with a view 
of procuring a full and accurate report with respect to the contents prescribed in 
G. S. 130-58. Where a physician, midwife, or person acting as midwife, was in 
attendance upon the birth, it shall be the duty of such person to file the required 
certificate. Where there was no physician, midwife, or person acting as midwife, 
in attendance upon the birth, it shall be the duty of the father or mother of the 
child, the householder or owner of the premises where the birth occurred, or the 
manager or superintendent of the public or private institution where the birth 
occurred, each in the order named, within five days after the date of the birth, 
to report the fact to the local registrar. In such case and in case the physician, 
midwife, or person acting as midwife, in attendance is unable, by diligent inquiry, 
to obtain any of the items specified on the certificate, it is the duty of the local 
registrar to secure from the person reporting the birth, or from any other person 
who knows the facts, information to enable him to prepare the required certificate 
of birth, and it is the duty of the person questioned to answer correctly to the 
best of his knowledge all such questions, and vo verify his statement by his signa- 
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ture, when requested to do so by the local registrar. (1913, c. 109, s. 13; 1915, 
Smooch ls Chi Sagserl 01 41957 cond 35/9 sap 


§ 130-55. Registration of birth certificate more than five days and 
less than four years after birth.—Any birth may be registered more than 
five days and less than four years after birth in the same manner as births are 
registered under this article within five days of birth. Such registration shall have 
the same force and effect as if the registration had occurred within five days of 
birth: Provided, such registration shall not relieve any person of criminal lia- 
bility for the failure to register such birth within five days of birth as required 


ime 2 130-04, 00194 lec. 0120501957, C591 39/4:8~ di) 


§ 130-56. Registration of birth certificate four years or more after 
birth.—The State Board of Health is authorized to promulgate rules and regu- 
lations under'‘which any birth which has not been registered with the Office of 
Vital Statistics within four years after birth, as provided in G. S. 130-54 and 
130-55, may be registered with the register of deeds of the county in which the 
birth occurred: Provided, such registration shall not relieve any person of criminal 
liability for the failure to register such birth within five days of birth as required 
by G. S. 130-54. Each such birth must be registered in duplicate on forms ap- 
proved by the State Board of Health and furnished by the State Registrar. The 
register of deeds shall forward the original and duplicate certificate to the Office of 
Vital Statistics for final approval. If the certificate complies with the rules and 
regulations of the State Board of Health and has not been previously registered, 
the State Registrar shall file the original and return the duplicate to the register of 
deeds for recording. 

Certificates registered with the register of deeds under this section shall con- 
tain the date of the delayed filing and be distinctly marked “Delayed” and those 
altered after being filed shall contain the date of alteration and be distinctly 
marked “Altered.” 

All copies of birth certificates registered under the provisions of this section, 
properly certified by the State Registrar, shall have the same evidentiary value 
as those registered within five days after birth. 

The register of deeds shall be entitled to a fee of one dollar ($1.00) for such 
registration, to include the issuance of one certified copy, and a fee of fifty cents 
(50¢) for each additional certified copy issued by him, to be paid by the appli- 
Cartan 104 bare. 1126521957,) c1357)'s.. 12) 


§ 130-57. Register of deeds may perform notarial acts.—The regis- 
ter of deeds is hereby authorized to take acknowledgments, administer oaths and 
affirmations, and to perform all other notarial acts necessary for the registration 
of a birth certificate four years or more after the birth. The register of deeds shall 
be entitled to a fee of fifty cents (50¢) for each acknowledgment, oath, affirm- 
ation, or other notarial act performed by him, when such acknowledgment, oath, 
affirmation, or other notarial act is sealed with his official seal, such fee or fees to 
be paid by the applicant. 

All acknowledgments taken, affirmations or oaths administered, or other no- 
tarial acts performed by the register of deeds, prior to the ratification of this sec- 
tion, relative to the registration of birth certificates four years or more after 


birth, are hereby validated. (1945, c. 100; 1957, c. 1357, s. 1.) 


§ 130-58. Contents of birth certificate.—The certificate of birth shall 
contain, as a minimum, those items prescribed and specified on the standard 
certificate of birth as prepared by the national agency in charge of vital statistics, 
except as the same may be amended or changed by the North Carolina State 
Registrar of Vital Statistics: Provided, that in case of a child born out of wed- 
lock, the father’s name shall not be shown on the certificate without his written 
consent under oath, and, provided, further, that in case of a child born out of 
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wedlock, the last name of the child shall be the same as that of the mother, or, 
if requested in writing and under oath, the name of the child shall be the same as 
the person or persons caring for the child when such request is made by both 
the mother of the child and the person or persons caring for the child, or, if the 
mother of the child is deceased, or her whereabouts shall have been unknown for 
a period of three years, then the person or persons caring for such child may 
make such a request for such change. Where it has been adjudicated in a court 
of competent jurisdiction that a mother has abandoned her child, then the con- 
sent required of the mother by this section shall not be necessary. (1913, c. 109, 
SPACE C Boast /102. 91040 l= can Gi iecier 19553... 951,"s. 1535 1957 sa cemt aoa! 
i 


§ 130-59. Validation of irregular registration of birth certificates. 
—The registration and filing with the Office of Vital Statistics of the birth cer- 
tificate of any person whose birth has not been registered within five days of 
birth under G, S. 130-54 is hereby validated. All copies of birth certificates filed 
prior to April 9, 1941, properly certified by the State Registrar, shall have the 
same evidentiary value as if the birth had been registered within five days of such 
birth as provided by G. S. 130-54. (1941, c. 126; 1957; C. 1 30/pusaml ey 


§ 130-60. Blank furnished for report of name.—When any certificate 
of birth of a living child is presented without the statement of the given name, 
then the local registrar shall make out and deliver to the parents of the child a 
special blank for the supplemental report of the given name of the child, 
which shall be filled out as directed, and returned to the local registrar as soon as 
the child shall have been named. (10135 ch 100 Ms 1 o- aC mo Nice a ae 157 eC 
1397, Say) 


§ 130-61. Institutions to keep records of inmates.—All superintend- 
ents or managers, or other persons in charge of hospitals, lying-in or other 
institutions, public or private, to which persons resort for treatment of diseases, 
or confinement, or to which persons are committed by process of law, shall make 
a record of all the personal and statistical particulars relative to the inmates or 
patients in their institutions. Such records shall be in the form of the certificates 
provided for by this article, as directed by the State Registrar. This information 
must be obtained at the time of the inmate’s or patient’s admittance or as soon 
thereafter as practicable, but in any event prior to the discharge of said inmate or 
patient. In case of persons admitted or committed for treatment of disease, the 
physician in charge shall specify for entry in the record the nature of the disease, 
and where, in his opinion, it was contracted. The personal particulars and infor- 
mation required by this section shall be obtained from the individual himself if 
it is practicable to do so; and when they cannot be so obtained, they shall be ob- 
tained in as complete a manner as possible from relatives, friends, or other per- 
sons acquainted with the facts. (1913, c. 109, s) 163°C. “Sis. 71047 ios ae 
$397 *S01) 


§ 130-62. Certificate of identification in lieu of birth certificate 
where parentage cannot be established.—A certificate of identification for 
a foundling child whose parentage cannot be established shall be filed by the 
juvenile court which determines that the child is a foundling, with the local 
registrar of vital statistics of the district in which the child was found. This cer- 
tificate of identification shall contain such information and be in such form as the 


State Board of Health may prescribe and shall serve in lieu of a birth certificate. 
(1D41 OC. 0207 usr gu I0/. coll 3o7 Siete) 


§ 1380-63. Certificate of identification for child of foreign birth.— 
In the case of an adopted child born in a foreign country and having legal settle- 
ment in this State, the State Registrar shall, upon the presentation of a certified 
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copy of the original birth certificate from the country of birth and a copy of the 
final order of adoption signed by the clerk of court or other appropriate official 
prepare a certificate of identification for such child. The certificate shall contain 
the same information as is required by G. S. 48-29 (a) for children adopted in 
this State, except that the country of birth shall be specified in lieu of the state of 
PUT 42 eic, | O0rast 25195506951 90416 019575 e201 1357; 8, 12) 


§ 130-64. State Registrar to supply blanks; to perfect and pre- 
serve birth and death certificates.—The State Registrar shall prepare, have 
printed, and supply to all registrars all blanks and forms used in registering, re- 
cording, and preserving the returns, or in otherwise carrying out the purposes 
of this article; and shall prepare and issue such detailed instructions as may be 
required to procure the uniform observance of its provisions and the maintenance 
of a perfect system of registration; and no other blanks shall be used than those 
supplied by the State Registrar. He shall carefully examine the certificate received 
monthly from the local registrars, and if any such are incomplete or unsatis- 
factory he shall require such further information to be supplied as may be neces- 
sary to make the record complete and satisfactory. All physicians, midwives, 
informants, or undertakers, and all other persons having knowledge of the facts 
are hereby required to supply, upon a form provided by the State Registrar or 
upon the original certificate, such information as they may possess regarding any 
birth or death upon demand of the State Registrar, in person, by mail, or through 
the local registrar. 

The State Registrar shall further arrange, bind, and permanently preserve 
the certificates in a systematic manner, and shall prepare and maintain a compre- 
hensive and continuous index of all births and deaths registered. Adequate fire- 
proof space in one of the State buildings for filing the birth and death records 
made and returned under this article shall be provided by the General Services 
Division. No persons other than those authorized by the State Registrar shall 
have access to any original birth and death records. (1913, c. 109, s. 17; C. S., 
SLO C297 Sia 251940566, 100) ca. 1581 955..08,95 1,459 17 1957 wel 357, 
Ser he) 


§ 130-64.1. Amendment of birth and death certificate.—No certifi- 
cate of birth or death, after its acceptance for registration by the State Registrar, 
and no other record made in pursuance of this article, shall be altered or changed 
in any respect otherwise than by amendment requests properly dated, signed 
and witnessed: Provided, that the State Registrar may promulgate rules and 
regulations governing the type and amount of proof of the correctness of the 
change or amendment which must accompany the request for a change or amend- 
ment in the certificate of birth or death, or other record made in pursuance of 
this article: Provided, further, that a new certificate of birth shall be made by 
the State Registrar whenever: 


(1) Proof is submitted to the State Registrar that the previously unwed 
parents of a person have intermarried subsequent to the birth of such 
person ; 

(2) When notification is received by the State Registrar from the clerk of 
a court of competent jurisdiction of a judgment, order, or decree dis- 
closing different or additional information relating to the parentage 
of a person; 

(3) Satisfactory proof is submitted to the State Registrar that there has 
been entered in a court of competent jurisdiction a judgment, order, 
or decree disclosing different or additional information relating to the 
parentage of a person. 

When a new certificate of birth is made the State Registrar shall substitute 
such new certificate for the certificate of birth then on file, if any, and shall for- 
ward a copy of the new certificate to the register of deeds of the county of birth, 
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and the copy of the certificate of birth on file with the register of deeds, if any, 
shall be replaced with the new copy. The State Registrar shall place the original 
certificate of birth and all papers pertaining to the new certificate of birth under 
seal, Such seal shall not be broken except by an order of a court of competent 
jurisdiction. Thereafter, when a certified copy of the certificate of birth of such 
person is issued, it shall be a copy of the new certificate of birth, except when an 
order of a court of competent jurisdiction shall require the issuance of a copy of 
the original certificate of birth. (1957, c. 1357, s. 1.) 


§ 130-65. To inform registrars as to dangerous diseases. — ‘The 
State Registrar shall inform all registrars what diseases are to be considered in- 
fectious, contagious, or communicable and dangerous to the public health, as de- 
cided by the State Board of Health, in order that when deaths occur from such 
diseases proper precautions may be taken to prevent their spread. (1913, c. 109, 
S017 3)C Bons. 17 100 SalO5 SR ce Oa ECS BIOS Eom sos 


§ 130-66. Birth certificate as evidence.—Certified copies of birth cer- 
tificates shall be accepted by public school authorities in this State as prima facie 
evidence of the age of children registering for school attendance, and no other 
proof need be required. In addition, certified copies of birth certificates shall be 
required by all factory inspectors, and employers of youthful labor, as prima 
facie proof of age, and no other proof need be required. When, however, it is 
not possible to secure such certified copy of birth certificate for any child, the 
school authorities and factory inspectors may accept as secondary proof of age 
any competent evidence by which the age of persons is usually established. (1913, 
C100 ss CG. Sale | 997 cl o7 cre) 


§ 130-67. Church and other records filed and indexed; fees for 
transcript.—If any cemetery company or association, or any church or his- 
torical society or association, or any other company, society, or association, or 
any individual, is in possession of any record of births or deaths which may be 
of value in establishing the genealogy of any resident of this State, such company, 
society, association, or individual may file such record or a duly authenticated 
transcript thereof with the State Registrar, and it shall be the duty of the 
State Registrar to preserve such record or transcript and to make a record and 
index thereof in such form as to facilitate the finding of any vital information 
contained therein. Such record and index shall be open to inspection by the pub- 
lic, subject to such reasonable conditions as the State Registrar may prescribe. 
If any person desires a transcript of any record filed in accordance herewith, the 
State Registrar shall furnish the same upon application, together with a certifi- 
cate that it is a true copy of such record, as filed in his office, and for his services 
in so furnishing such transcript and certificate he shall be entitled to a fee of fifty 
cents (50¢) per hour or fraction of an hour necessarily consumed in making 
such transcript or photocopy, and to a fee of fifty cents (50¢) for the certificate, 
which fees shall be paid by the applicant. (1913, c. 109, s. 17; C. S., s. 7108; 
MBA ey BB VES 8) 


§ 130-68. Clerk of court to furnish State Registrar with facts as 
to paternity of illegitimate children judicially determined.—Upon the 
entry of a judgment determining the paternity of an illegitimate child, the clerk 
of the court in which such judgment is entered shall notify in writing the State 
Registrar of Vital Statistics of the name of the person against whom such judg- 
ment has been entered, together with such other facts disclosed by the record as 
may assist in identifying the record of the birth of the child as the same may 
appear in the office of the said Registrar. If such judgment shall thereafter be 
modified or vacated, that fact shall be reported by the clerk to the State Registrar 
in the same manner. 

Upon receipt of said notification the State Registrar shall record the infor- 
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mation upon the birth certificate of the illegitimate child: Provided, however, 
that unless the judgment, order, or decree discloses that the child has been legiti- 
mated under the provisions of G. S. 49-10 or 49-12, the surname of said 
illegitimate child shall remain the same as the surname of its mother. (1941, c. 


Bosley O59 Cn 051 Rise 95/1957, 1c. 1357.60 B2) 


§ 130-69. Duties of local registrar as to birth and death certifi- 
cates; reports.—Kach local registrar shall supply blank forms of certificates to 
such persons as require them. Each local registrar shall carefully examine each 
certificate of birth or death when presented for record in order to ascertain 
whether or not it has been made out in accordance with the provisions of this 
article and the instructions of the State Registrar; and if any certificate of death, 
or fetal death, is incomplete or unsatisfactory, it shall be his duty to call attention 
to the defects in the return, and he may withhold the burial-transit permit until 
such defects are corrected. All certificates, either of birth or of death, shall be 
typed or written legibly, in permanent black or blue-black ink, and no certificate 
shall be held to be complete and correct that does not supply all of the items of 
information called for therein, or satisfactorily account for their omission. If the 
certificate of death is properly executed and complete, the local registrar shall 
then issue a burial-transit permit to the undertaker: Provided, that in case the 
death occurred from some disease which is held by the State Board of Health to 
be infectious, contagious, or communicable and dangerous to the public health, 
no burial-transit permit for the removal or other disposition of the body shall be 
issued by the registrar, except under such conditions as may be prescribed by the 
State Board of Health. If a certificate of birth is incomplete the local registrar 
shall immediately notify the informant, or attendant, and require him to supply 
the missing items of information if they can be obtained. He may number con- 
secutively the certificates of birth and death, in two separate series, beginning 
with number one for the first birth and the first death in each calendar year, and 
sign his name as registrar in attest of the date of filing in his office. He shall also 
make two complete and accurate copies of each birth and each death certificate 
registered by him. Such copies may be made on blanks supplied by the State 
Registrar; or, in lieu thereof, subject to the approval of the register of deeds, 
he may cause photocopies to be made in such manner and form, and on paper 
of such standard grade and quality as the State Registrar may approve. The 
State Registrar shall not be responsible for any expenses incurred in preparing 
such photocopies. The local registrar shall, on the fifth day of each month, trans- 
mit to the State Registrar all original certificates registered by him for the pre- 
ceding month and shall, at the same time, transmit to the register of deeds of the 
county or his agent a copy of each certificate of birth or death registered by him 
for the preceding month and shall retain one copy of each certificate for his own 
files. If no births or no deaths occurred in any month, the local registrar shall, 
on the fifth day of the following month, report that fact to the State Regis- 
trar and the register of deeds of the county, on cards provided for such purpose. 
creo sul Ol sess. 2 dle e, LOA ner 2 2 er Se LOO er: 
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§ 130-69.1. State Registrar to forward copies of certificates of 
nonresidents.—Upon receipt of the original certificates of birth, death, and 
fetal death from the local registrars of vital statistics, the State Registrar shall 
prepare a copy of each certificate except in the case of a child born out of wed- 
lock that was filed in a county other than the county of residence. Such copies 
shall be forwarded within ninety days, through the local health department, to 
the register of deeds of the county of residence. (1949, c. 133; 1955, c. 951, s. 
Vipeo57, c. 1357, S.11t)) 
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§ 130-70. Register of deeds to preserve copies of birth and death 
records.—The register of deeds of each county shall file and preserve the copies 
of birth and death certificates furnished to him by the local registrar under the 
provisions of G, S. 130-69, and shall make and keep a proper index of such 
certificates. These records shall be open to public inspection. The register of 
deeds may make duplicates, copies or abstracts of such records, for which he shall 
be entitled to a fee of fifty cents (50¢) per copy. (1957, c. 1357, s. 1.) 


§ 130-71. Delivery of data to local health director.—Each local reg- 
istrar, other than a local health director who is serving as local registrar, shall, 
on or before the fifth day of each month, deliver by mail or in person to the 
local health director of his respective jurisdiction such data from birth, death, and 
fetal death certificates filed with such local registrar during the preceding calen- 
dar month as may be needed in the proper execution of the duties of the said 
local health director, and as authorized by the State Registrar of Vital Statistics. 

All forms necessary for the use of local registrars in complying with this section 
shall be supplied, without charge, by the State Registrar of Vital Statistics. (1925, 
Cd; LOSo ues 9DNs 1S: 922 O57 jcc wil 3 5am ite) 


§ 130-72. Pay of local registrars.—Each local registrar shall be paid 
the sum of fifty cents (50¢) for each birth, death, and fetal death certificate 
properly and completely made out and registered with him, correctly recorded 
and promptly returned by him to the State Registrar, as required by this article. 
In case no births, deaths, or fetal deaths were registered during any month, the 
local registrar shall be entitled to be paid the sum of fifty cents (50¢) for each 
report to that effect, but only if such report be made promptly as required by this 
article. The compensation of local registrars for services required of them by this 
article shall be paid by the county treasurers. The State Registrar shall certify 
every six months to the treasurers of the several counties the number of births 
and deaths properly registered, with the names of the local registrars and the 
amounts due each at the rates fixed herein. (1913, c. 109, s. 19; Ex. Sess. 1913, 
en 15,.85) byA915,:.:85,98..3 3 1919).¢.210,*s, 1 :G. S,, si 71 1Ocekie enema 0: 
Ced8,uS. 2ie9l 940 causa 1 OS jew 35 Jake ale) 


§ 130-73. Certified or phctocopies of records; fee.—The State Regis- 
trar shall, upon request, supply to any authorized applicant a certified copy of 
the record of any birth or death registered under provisions of this article, for the 
making and certification of which he shall be entitled to a fee of one dollar 
($1.00), to be paid by the applicant. Such certified copy of the birth record shall 
be issued in the form of a birth registration card which shall include only the full 
name, birth date, city and county of birth, race, sex, date of filing, and birth cer- 
tificate number: Provided, that a full and complete copy of the birth certificate 
shall be supplied upon request to the registrant, if of legal age; or to the parent 
or parents, or to public welfare or public health agencies; or to duly licensed 
private welfare agencies upon the approval of the State Registrar; or to any 
other person upon the order of a judge of the superior court. Such birth regis- 
tration card, properly certified by the State Registrar or his duly authorized 
agent, shall be prima facie evidence of the facts stated therein. Any federal agency 
or bureau approved by the State Registrar may, however, obtain, without ex- 
pense to the State, transcripts or certified copies of births and deaths without pay- 
ment of fees herein prescribed, and for transcripts so furnished the State Regis- 
trar may receive from such agency or bureau such compensation for this service 
as the State Board of Health may approve. Any copy of the record of a birth or 
death, properly certified by the State Registrar, shall be prima facie evidence in 
all courts and places of the facts therein stated. For any search of the files and 
records when no certified copy is made, the State Registrar shall be entitled to 
a fee of one dollar ($1.00) for each hour or fractional part of an hour of time 
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of search, said fee to be paid by the applicant. The State Registrar shall keep a 
true and correct account of all fees by him received under these provisions, and 
turn the same over to the Treasurer of the State of North Carolina for use by the 
State Board of Health for health purposes. Provided, that upon the receipt of a 
certificate of birth as provided in G. S. 130-69, unless said child was born out of 
wedlock, the State Registrar shall within three months forward a photocopy 
thereof for the child to the address of the mother, if living; and if not, to the 
father or person standing in loco parentis to said child. No fee shall be collected 
for supplying this certificate. 

When issuing a certified copy of the record of any birth or death registered 
under the provisions of this article, the State Registrar may, upon request, sup- 
ply to any applicant a photocopy of such record with a photocopy of the certifi- 
cate of the State Registrar signed by a facsimile of his signature; and such photo- 
copy of the record of a birth or death shall be prima facie evidence in all courts 
and places of the facts therein stated. The State Registrar shall have the power 
and authority to appoint.employees or agents, and upon such appointment by the 
State Registrar, said employees or agents shall have the power and authority to 
issue a certified copy of the record of any birth or death registered under the pro- 
visions of this article and to sign the name of or affix a facsimile of the signature 
of the State Registrar to the certification of said copy; and any copy of a record 
of a birth or a death, with the certification of same, so signed or with the facsim- 
ile of the State Registrar affixed thereto shall be prima facie evidence in all 
courts and places of the facts therein stated. The provisions of this section shall 
not apply to copies of birth certificates of adopted children. (1913, c. 109, s. 20; 
ee oO clo? saat 1919 son tabi 25 CAC siefbd len 1941) 64297, 
eee econ 19495 Cu LOO sale sl95) cy lOO, s.13 e1055 4c, O51 sea; 
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§ 130-74. Information furnished to officers of American Legion or 
other veterans’ organization.—Upon application to the Office of Vital Sta- 
tistics made by the Adjutant or any officer of a local post of the American 
Legion, or by any officer of any other veterans’ organization chartered by Con- 
gress or organized and operating on a Statewide or nationwide basis, it shall be 
the duty of the Office of Vital Statistics to furnish immediately to such applicant 
the vital statistical records and necessary copies thereof, made up in the necessary 
forms for the use of such applicant, without charge. This section shall apply only 
to records of persons who are members or former members of the armed forces of 
the United States and members of their families and/or beneficiaries un- 
der government insurance or adjusted compensation certificate issued to such 
member or former member of armed forces of the United States: Provided, that 
the State Registrar shall furnish to any American Legion Post in this State, 
upon application therefor in connection with junior baseball, certified copies of 
birth certificates, without the payment of the fees prescribed in this article. (1931, 
CMe el Oo C305 5 1 O45 666095 1955, CO olwes,. 2452195/C. Lads, S. 1s) 


§ 130-75. Registers of deeds to issue birth certificates without 
cost to persons entering military forces.—The several registers of deeds of 
the State of North Carolina are authorized and directed to issue, free of cost, 


birth certificates to persons about to enter the United States military forces. 
MOO RCs A113 1957, ct 1357 88841.) 


§ 130-76. Violations of article; penalty.—(a) Felonies——Any person, 
who for himself or as an officer, agent, or employee of any person, or of any 
corporation or partnership, shall inter, cremate, or otherwise finally dispose of 
the dead body of a human being, or permit the same to be done without the au- 
thority of a burial-transit permit issued by the local registrar of the district in 
which the death occurred or in which the body was found, shall be deemed guilty 
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of a felony, and upon conviction thereof shall be punished by fine or imprison- 
ment in the State’s prison for a term of not more than ten years, or by both such 
fine and imprisonment, in the discretion of the court. 

(b) Misdemeanors.—Any person, who for himself or as an officer, agent, or 
employee of any other person, or of any corporation or partnership, shall do or 
omit any of the following acts: 

(1) Shall remove the dead body of a human being, or permit the same to be 
done, from the primary registration district in which the death oc- 
curred or the body was found without the authority of a buriai-transit 
permit issued by the proper local registrar; 

(2) Refuse or fail to furnish correctly any information in his possession, or 
shall furnish false information affecting any certificate or record, re- 
quired by this article; 

(3) Wilfully alter, otherwise than as provided by G. S. 130-64, or falsify 
any certificate or record required by this article; or wilfully alter, 
falsify, or change any photocopy, certified copy, extract copy, or any 
document containing information obtained from an original, or copy, 
of any certificate or record required by this article, or willfully make, 
create or use any altered, falsified, or changed record, reproduction, 
copy or document, for the purpose of attempting to prove or estab- 
lish for any purpose whatsoever any matter purported to be shown 
thereon ; 

(4) Fail, neglect, or refuse to perform any act or duty as required by this 
article or by the instructions of the State Registrar prepared under 
authority of this article; 

shall, upon conviction thereof, be guilty of a general misdemeanor and punished 
in the discretion of the court. (1913, c. 109, s. 21319195 ¢2 210.6. 2enC ome 
FLA 2953), Cue O/ Sener Od 5u6 2 hal 057, Rod 3a, il) 


§ 130-77. Duties of registrars and others in enforcing this article. 
—Fach local registrar is hereby charged with the strict and thorough enforce- 
ment of the provisions of this article in his registration district, under the super- 
vision and direction of the State Registrar. He shall make an immediate report to 
the State Registrar of any violation of this article coming to his knowledge, by 
observation or upon complaint of any person or otherwise. 

The State Registrar is hereby charged with the thorough and efficient exe- 
cution of the provisions of this article in every part of the State, and is hereby 
granted supervisory power over local registrars, deputy local registrars, and sub- 
registrars. He shall see that all of the requirements of this article are uniformly 
complied with. The State Registrar, either personally or through an accredited 
representative, shall have authority to investigate cases of irregularity or vio- 
lation of this article, and all registrars shall aid him, upon request, in such in- 
vestigations. When he deems it necessary, he shall report violations of the pro- 
visions of this article to the prosecuting attorney of the county, or to the solicitor 
of the district, with a statement of the facts and circumstances; and when any 
such violation is reported to him by the State Registrar, the prosecuting attor- 
ney or solicitor of the district, as the case may be, shall forthwith initiate and 
promptly follow up the necessary court proceedings against the person or cor- 
poration responsible for the alleged violation of law. Upon request of the State 
Registrar, the Attorney General shall also assist in the enforcement of the pro- 
visions) of this article, (1913,.c109%sw22C xS., is. AS sal052. can oo ame 1.) 


§ 130-78. Local systems abrogated.—No systems for the registration 
of births and deaths shall be continued or maintained in any of the several mu- 
nicipalities of this State other than the one provided for and established by this 
article.g (1913 CLO pSaecai os Cano. ucan/ Lol 207, aoe joan ml) 
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§ 130-79. Establishing fact of birth by person without certificate. 
—(a) Any person born in the State of North Carolina not having a duly re- 
corded certificate of his or her birth, may file a duly verified petition with the 
clerk of the superior court in the county of his legal residence or place of birth, 
setting forth the date, place, and parentage of his birth, and petitioning the said 
clerk to hear evidence, and find, and adjudge the date, place and parentage of the 
birth of said petitioner. Upon the filing of such a petition, the clerk shall set a 
date for hearing evidence upon the same, and shall conduct said proceeding in the 
Same manner as other special proceedings. At the time set for said hearing the 
petitioner shall present such evidence as may be required by the court to establish 
the fact of his birth to the satisfaction of said court. At said hearing, if the evi- 
dence offered shall satisfy said court of the date, place, and parentage of said 
petitioner’s birth, the court shall thereupon find the facts and enter a judgment 
duly establishing the date and place of birth and parentage of said petitioner, 
and record the same in the record of special proceedings in his office. The clerk 
shall certify the same to the State Office of Vital Statistics and the same shall 
thereupon be recorded in the State Office of Vital Statistics upon forms which it 
may adopt and a copy thereof certified to the register of deeds of the county in 
which said petitioner was born. The clerk may charge a fee not to exceed two 
dollars ($2.00) for his services under this section. 

(b) The record of birth established by a person under this section, when re- 
corded, shall become a public record and shall be accepted as such by the courts 
and other agencies of this State in the same manner as other public records. 

(c) The provisions provided hereunder shall be cumulative, and not in dis- 
paragement of any other acts or provisions for obtaining a delayed birth certifi- 
eA Lee lO ee 225.1957, €.4135/,1:S3 1s) 


ARTICLE 8. 
Infectious Diseases Generally. 


§ 130-80. Health director has quarantine authority. — The local 
health director is authorized to exercise quarantine authority within his juris- 


MetOnsgl 05/..C.11357,05, pls) 


§ 130-81. Physicians to report certain diseases.—Every physician 
who has reasonable cause to believe that a person about whom he has been con- 
sulted professionally is afflicted with a disease declared by the State Board of 
Health to be reportable, shall within twenty-four hours report the name and ad- 
dress of such person to the local health director of the county or district in which 
such person is living or residing at the time of consultation. If the afflicted person 
is a minor, the physician consulted professionally about him shall notify the local 
health director of the name and address of the parent or guardian of the minor in 
addition to the name and address of the minor himself. CLS93 ceed 14 ol 1 
evemom pOL/. C, 203,05. /oy ©. 9.) ste 1 ln 1 921, 9c 223, s..1* 1957, c, 
USET£ con sIey) 


§ 130-82. Parents and householders to report.—It shall be the duty of 
every parent, guardian, or householder or person standing in loco parentis, in the 
order named, to notify the local health director of the name and address of any 
person in their family or household about whom no physician has been consulted 
but whom they have reason to suspect of being afflicted with a disease declared by 
the North Carolina State Board of Health to be reportable. (1917, c. 263, s. 8; 
ore ton 1020121 C228 Ms 219579 cor 3572'5.0 1h,) 


§ 130-838. Local health directors to report cases to State Board of 
Health.—It shall be the duty of the local health director to report all cases of 
diseases reported to him pursuant to G. S. 130-81 or 130-82, within twenty-four 
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hours of the receipt of such report, to the State Health Director, and to make 
this report on forms supplied him by the State Health Director and in accordance 
with the rules and regulations adopted by the State Board of Health. C1917 ac 
205;183,9 Cine Soh 710 Seal 2c ue aoesteainl OFA te: 1357, Syl) 


§ 130-84. Duty of disinfection.—Any householder in whose family or 
home there is a person sick with any disease declared by the regulations of the 
State Board of Health to be transmissible by water shall comply with instructions 
given to him by an attending physician or, if there be no attending physician, 
by the local health director, as to proper disinfection, and it shall be the duty of 
such attending physician or local health director to give such instructions. (1893, 
ec. 214, 's. 165' Rev., s. 445971909, ¢, 793, 5.8; CS. s. 7158: 1957..¢ 1352989 
re) 


§ 130-85. Examination and detention of infected travelers.—Any 
local health department may examine travelers from epidemic areas in other 
states when such travelers are suspected of bringing any infection dangerous to 
the public health into the State of North Carolina. The local health department 
may restrain such persons from traveling until they are permitted to do so by 
the local health director or by the proper municipal health authorities of the city 
or town to which they may come. A traveler coming from such epidemic area 
who, without such permission, travels within this State, except to return by the 
most direct route to the state from whence he came, after he has been cautioned 
to depart shall be isolated or ejected, at the discretion of the local health director 
or the municipal health authorities. All common carriers bringing into this State 
any such person as that named above are hereby required to return him to some 
point without this State, if directed to do so by the local health director or mu- 
nicipal health authorities. Nothing in this section shall prevent the State Board 
of Health from appointing such examiners as it may deem necessary for the pres- 
ervation and promotion of the public health. (1893,. ¢.'214, s. 15; 1O0Ieei 245: 
s..6; Rev. /iss. 345445064 C86 se 7159" 1957. c. 13.57 Sole 


§ 130-86. Transportation of bodies of persons dying of reportable 
diseases.—No person shall convey or cause to be conveyed through or from 
any county, city, or town in this State the remains of any person who has died 
of any disease declared by the State Board of Health to be reportable until such 
body has been encased in such manner as shall be directed by the State Board of 
Health. No local registrar of vital statistics or other person shall give a permit 
for the removal of such body until the regulations of the State Board of Health 
concerning the removal of dead bodies have been complied with. (1893 sets 


5. 10; Rey ns. 4409 2. Sis Ol eos oc 6/5,,.83j165 1954, 6) 135 Agemnien 


ARTICLE 9. 
Immunization. 


§ 130-87. Immunization required.—All children in North Carolina are 
required to be immunized against diphtheria, tetanus, and whooping cough before 
reaching the age of one year, and are required to be immunized against smallpox 
before attending any public, private, or parochial school. (1957, c. 1357 Sve) 


§ 130-88. Administering immunizing preparations.—A parent, guard- 
jan, or person in loco parentis, of any child of any age, pursuant to the provisions 
of G. S. 130-87, shall present the child to a physician and request the physician 
to administer to such child preparations sufficient to immunize such child against 
the diseases specified in G. S. 130-87. If for any reason a child in North Carolina 
has passed the age or entered in attendance upon any school without having been 
immunized as required in G. S. 130-87, the parent, guardian or person in loco 
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parentis of such child shall immediately upon the effective date of this chapter 
or upon the coming into this State of such child present the child to a physician 
and request the physician to administer to such child preparations sufficient to 
immunize such child against the diseases specified in G. S. 130-87. All such prep- 
arations used in carrying out the provisions of this section must meet the stand- 
ards required by the State Board of Health. The State Board of Health is au- 
thorized to maintain and to distribute, under rules and regulations prepared by 
the State Board of Health, sufficient preparations to carry out the provisions of 
this article. The State Board of Health is authorized to make charges for such 
preparations to cover the cost of maintaining and distributing them. If the local 
board of health so directs, the county health director shall administer preparations 
sufficient to immunize against the diseases specified in G. S. 130-87 to the chil- 
dren not previously immunized at preschool clinics within the jurisdiction of said 
local board of health at the times specified by the local board of health. (1957, c. 
rSO7aS) Le) 
Cross Reference.— This chapter is ef- 
fective as of January 1, 1958. 


§ 130-89. Expenses of immunization.—If the person required to pre- 
sent a child for immunization as provided in G. S. 130-88 is unable to pay for 
the services of a private physician or for the immunizing preparation, the child 
may be taken to the local health director of the area in which the child resides, 
where such immunizing preparation shall be provided and administered free. 
The county appropriating body shall make available sufficient funds for purchase 
of such immunizing preparation for such cases. (1957, c. 1357, s. 1.) 


§ 130-90. Certificate of immunization.—The physician administering 
the preparation shall submit a certificate of immunization, on forms furnished by 
the State Board of Health, to the local health director and give a copy to the 
parent, guardian, or person in loco parentis, of the child. (1957, c. 1357, s. 1.) 


§ 130-91. School admittance.—No principal shall permit any child to 
enter a public, private, or parochial school without the certificate provided for in 
G. S. 130-90, or some other acceptable evidence of immunization against small- 
pox, diphtheria, tetanus and whooping cough. (1957, c. 1357, s. 1.) 


§ 130-92. Exemptions from immunization.—(a) If any physician cer- 
tifies that a preparation required to be administered under the provisions of this 
article is detrimental to the child’s health, the requirements of this article with 
respect to such preparation shall be inapplicable until such preparation is found 
no longer to be detrimental. 

(b) The provisions of this article shall not apply to children whose parent or 
parents or guardian are bona fide members of a recognized religious organization 
whose teachings are contrary to the practices herein required, and no certificate 
for admission to any public, private, or parochial school shall be required as to 


PDC D7 aC. 1357.52 1.) 


§ 1380-93. Rules and regulations.—In addition to the provisions con- 
tained in this article, a local board of health may make such reasonable rules and 
regulations for the immunization of persons within its jurisdiction as may be 
necessary to protect the public health. (1957, c. 1357, s. 1.) 


ARTICLE 10. 


Venereal Disease. 


Part 1. Venereal Disease. 


§ 130-94. Venereal diseases; applicants for marriage license.— 
Syphilis, gonorrhea, chancroid, granuloma inguinale, lymphogranuloma venereum 
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are hereby declared to be contagious, infectious, communicable, and dangerous to 
the public health, It shall be unlawful for any person infected with any of the 
venereal diseases hereinabove enumerated to expose another person to in- 
fection. All applicants for a marriage license must obtain a health certificate in 
accordance with the provisions of chapter 51 of the General Statutes of North 
Carolina js1919R Cx 206, tsi GS, asie7 IOI 1057 tem G57 1.) 


§ 130-95. Physicians and others to report cases.—Any physician or 
other person responsible for diagnosis or treatment of a patient with venereal 
disease, or any superintendent or manager of a hospital, dispensary, or charitable 
institution in which there is a patient or inmate with a venereal disease, shall 
make a report of such case to the local health director in such form and manner 
as the State Board of Health shall direct, and shall cooperate with the State 
Board of Health and local boards of health in preventing the spread of venereal 
diseases. (A 91O 2 GT 206, shez Ces) cy 192105 clo 57 ee {4 


§ 130-96. Examination and investigation of venereal disease.— 
State and local health directors, or authorized agents under their supervision, 
within their respective jurisdictions are hereby empowered and directed, when 
it is necessary to protect the public health, to make examinations of persons rea- 
sonably suspected of being infected with venereal disease, and to detain such per- 
sons until the results of such examinations are known, and to isolate or quarantine 
persons infected with a venereal disease when it is necessary to protect the public 
health. Persons infected with a venereal disease shall report for treatment to a 
licensed physician and continue treatment until the disease is no longer communi- 
cable, or shall submit to treatment provided at public expense until the disease 
is no longer communicable. It shall be the duty of the State Health Director and 
all local health directors to interview or cause to be interviewed all persons in- 
fected or reasonably suspected of being infected with a venereal disease, and to 
investigate or cause to be investigated the sources of infection and the spread of 
venereal diseases, and to cooperate with the proper officials whose. duty it is to 
enforce laws directed against prostitution. No examination of any person for 
venereal disease under this section shall be made by anyone except a licensed 
physician or authorized agent under his immediate supervision. (1919, c. 206, 
Sion Cy nagh see/ 193001 O25 emily as, wl O59 een S07 ae 1.) 


§ 130-97. Prisoners examined and treated.—All persons confined or 
imprisoned in any State, county, or city prison or jail shall, within 48 hours after 
commitment, be examined for venereal diseases by the county physician or other 
authorized physician. If such person is infected with a venereal disease, he shall 
be treated by said county physician or other authorized physician as soon as 
practicable. The prison authorities of any State, county, or city prison or jail are 
directed to make available to examining physicians such portion of any State, 
county, or city prison as may be necessary for clinic or a hospital wherein all per- 
sons who are confined or imprisoned in the prison and who are infected with 
venereal disease may be treated for such disease. All persons who are suffering 
with venereal disease at the time of the expiration of their terms of imprisonment, 
and in case no other suitable place for isolation or quarantine is available, such 
other persons as may be isolated or quarantined under the provisions of G. S. 
130-96 shall be isolated at such clinic or hospital and treated at public expense 
until the disease is no longer communicable. In lieu of such isolation, the State 
Board of Health may require any such person to report for treatment to a li- 
censed physician or to submit to treatment provided at public expense under the 
provisions of this article. Nothing herein contained shall be construed to inter- 
fere with the service of any sentence imposed by a court as a punishment for the 
commission of crime. No examination of any person for venereal disease under 
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this section shall be made by anyone except a licensed physician or authorized 
agent under his immediate supervision. (1919, c. 206, s. 4; C. S., s. 7194; 1925, 
Be 7 S01 99/ C2 13572 8) Te) 


§ 130-98. Prisoners not released until treatment begun.—Whenever 
any person is confined or imprisoned in any State, county, or city prison or jai! 
and, upon examination as provided by this article, he is found to be infected with 
a communicable venereal disease, such person shall not be set at liberty until 
treated for said disease in accordance with the provisions of this article, unless 
he has begun a course of treatment for venereal disease under the direction of an 
authorized physician and gives a bond with satisfactory surety to the clerk of the 
Superior court of the county where he is imprisoned or confined, conditioned 
upon his making his personal appearance at a stated time and place before the 
county physician or other examining physician authorized by this article, and sub- 
mitting to such examination as may be proper in the case, and satisfying said 
physician that he is undergoing, or has undergone, satisfactory treatment for his 
said disease. Upon the giving of the said bond, such person shall, from time to 
time, as required by the county physician or other physician authorized to give 
said examination, personally appear before him for examination, and when, in 
the judgment of the said physician the disease is no longer communicable, he 
shall be permitted to go without further appearance, and his bond shall be dis- 
charged. 

The order discharging the said persons from further attendance and exami- 
nation shall be made by the clerk of the superior court, upon certificate of the 
aforesaid physician authorized to make the examination. (1937, c. 230; 1957, ¢. 


1357, s. 1.) 


§ 130-99. Board of Health to make rules and regulations.—The 
State Board of Health is hereby empowered to make such rules and regulations 
as are necessary for the purpose of carrying out the provisions of this article, and 
for the purpose of controlling, treating, preventing and eradicating venereal 


Mise em LOLO hca200's. 7) CN SH 647195, 1957, 'c101357,.5.91,) 
§ 130-100: Omitted. 


§ 130-101. Treatment except by physician or pursuant to prescrip- 
tion illegal.—lIt shall be unlawful for any person except a licensed physician to 
prescribe, and it shall be unlawful for any person except pursuant to the prescrip- 
tion of a licensed physician to sell or give away any medicine for the treatment 
of any person afflicted with venereal disease, and it shall be unlawful for any 
person who obtains a prescription from a physician for treatment of venereal 
disease or obtains drugs or remedies for the treatment of venereal disease to 
give a false or assumed name or address. (1919, c. 214, s. 1; C. S., s. 7199; 
LO DEC Oo 7ee Sl.) 


§ 130-102. Purchaser of remedies may be examined.—The State 
Board of Health or local health departments or their agents may require any 
purchaser of drugs or remedies which may be used in the treatment of venereal 
disease, when such person may be reasonably supposed to be infected with a 
venereal disease, to appear before a licensed physician for an examination for 


Sicimatsearenmen GOL. cir 14 es As eO moe sil /209 521957; 80) 1357.) 3:0 12) 


§ 130-103. Pregnant women to have test for syphilis. — Every 
woman who becomes pregnant shall have a blood sample taken, and submitted to 
a laboratory approved by the State Board of Health for performing serological 
or other approved tests for syphilis. Every person attendant upon a pregnant 
woman shall be responsible for having said blood samples taken and submitted, 
and if the attendant is not permitted by law to take the blood samples, then 
said attendant shall refer the pregnant woman to a duly licensed physician or 
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health director who, in turn, shall take or cause to be taken such blood samples 


and submit the same to an approved laboratory as required by this article. 
(1939 c..3 loess eGlObvencant35/, msm 9) 


§ 130-104: Omitted. 


§ 130-105. Birth certificates to contain information as to tests.— 
All persons required to report births and fetal deaths shall state on the birth 
or fetal death certificate whether the woman who bore the child was given a 
blood test for syphilis during pregnancy or at delivery. (1939, c. 313, s. 4; 
19575, Chelio5ZMSesl 5) 


Part 2. Inflammation of-the Eyes of the Newborn. 


§ 130-106. Ophthalmia neonatorum described.—Any inflammation, 
swelling, or unusual redness in either one or both eyes of any infant, either 
apart from or together with any unnatural discharge from the eye or eyes of 
such infant independent of the nature of the infection, if any, occurring any 
time within two weeks after the birth of such infant, shall be known as “in- 
flammation of the eyes of the newborn” (ophthalmia neonatorum). (1917, c. 
PAYER GC BSEN ce VAIO MI Sr ceri cye fi il) 


§ 130-107. Inflammation of eyes of newborn to be reported.—lIt 
shall be the duty of any person attending or assisting in any way whatsoever 
any newborn infant or the mother of any newborn infant, at childbirth or at 
any time within two weeks after childbirth, to report immediately to the local 
health director of the area in which the infant is born any inflammation of the 
eyes of the newborn infant. If there is no health director in the area in which 
the infant is born, the person attending or assisting at childbirth must im- 
mediately report the condition to a licensed physician. On receipt of such re- 
port, the health director, or the physician notified because of the nonexistence of 
a health director, shall immediately give to the parents or person having charge 
of such infant a warning of the dangers to the eye or eyes of said infant, and 
shall for indigent cases provide the necessary treatment at the expense of the 
county, city, village or town. (1917, c..257,-s.2; €. S.,/s. 7181 + 1957, vem 1357, 
Ss.) 


§ 130-108. Eyes of newborn to be treated; records.—Any person in 
attendance upon a case of childbirth shall instill or have instilled immediately 
upon its birth, in the eyes of the newborn babe, a solution or medication 
prescribed and approved by the State Board of Health for the purpose of pre- 
venting infection of the eyes of the newborn. It shall be the duty of every 
person in attendance, or the duty of the institution in which the birth takes 
place, to prepare such records concerning inflammation of the eyes of the new- 
born as the State Board of Health shall direct. _ (1917, c. 257, s. 3: C. S., s. 
JASZELOS AN Cal SOLS els) 


§ 130-109. Duties of local health director.—It shall be the duty of the 
local health director: 

(1) To investigate or cause to be investigated each case filed with him in 
pursuance of this article, and all contacts necessary to trace the 
source of the infection in such case, and any other such cases as 
may come to his attention; 

(2) To report all cases of inflammation of the eyes of the newborn and 
the result of all such investigations, as the State Poard of Health 
shall direct; 


(3) To conform to and carry out such other rules and regulations con- 
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cerning inflammation of the eyes of the newborn as the State Board 
of Health shall promulgate for his further guidance. (1917, c. 257, 
Sipe Cteogese/ Osc tO 57enc 1557s. 1x) 


§ 130-110. Duties of State Board of Health.—It shall be the duty of 
the State Board of Health to promulgate such rules and regulations as are 
necessary in the interest of the public health for the carrying out of this article, 
to provide for the gratuitous distribution of the medication for preventing 
infection of the eyes of the newborn required by this article to all physicians 
and midwives as may be engaged in the practice of obstetrics or assisting at 
childbirth, and to disseminate such information concerning inflammation of the 
eyes of the newborn as may be necessary in the interest of the public health, 


MoS Os Cw ey 718401957, Corl o745 Sele) 


§ 130-111. Violation of article.—A violation of any of the provisions of 
this article concerning the giving of notice that a child has inflammation of 
the eyes or the treating of a child which has inflammation of the eyes shall be 
deemed prima facie evidence of negligence in any civil suit. (1917, c. 257, s. 7; 
Boo 71 cO! 19575 ¢,.1357,-s. /1.) 


§ 130-112. Registration of midwives.—No person shall practice mid- 
wifery in North Carolina without a permit as required by article 18 of this 
chapter, and until registered with the local health director of the area in which 
such person intends to practice midwifery. ‘The local health director shall notify 
the State Board of Health of such registration, and the State Board of Health 
shall furnish to such registered persons the necessary directions and medica- 
tions for compliance with this article and the rules and regulations of the State 


board sormiuealth. (C1917) ¢).257)'s) 83 CS.) s; 7187¢)1957)%c. 1857, -s. 1.) 


ARTicre 11. 
Tuberculosis. 
Part 1. Prevention of Spread of ‘Tuberculosis. 


§ 130-113. Health directors to cause suspects to be examined.— 
When any local health director has reasonable grounds to believe that any person 
has tuberculosis in an active stage or in a communicable form, and such person 
will not voluntarily seek a medical examination, then it shall be the duty of 
such health director to order such person to undergo an examination by a 
physician qualified in chest diseases or at a State or county sanatorium for 
tuberculosis or at a clinic or hospital approved by the State Board of Health for 
such examinations. The health director and the person suspected of having 
tuberculosis shall, if possible, agree upon the time and place of examination, but 
if no satisfactory time and place can be arranged by agreement, then the health 
director shall fix a reasonable time and place for such examination, and it shall 
be the duty of such suspected person to present himself for examination at such 
time and place as is fixed by the health director. ‘The examination shall include 
an X-ray of the chest, a sufficient number of laboratory examinations of sputum, 
and such other forms and types of examinations as shall be approved by the State 
Board of Health. If, upon such examination, it shall be determined that such 
person has tuberculosis in an active stage or in a communicable form, then it 
shall be the duty of such tuberculous person, as soon as he can reasonably do so, 
to arrange for admission of himself as a patient in one of the State sanatoriums 
for tuberculosis, or in a county sanatorium for tuberculosis or in a private hos- 
pital or in the ward of a private hospital maintained and operated for the treat- 
ment of tuberculous patients; provided, that when there is no danger to the 
public or to other individuals as determined by the health director, the tubercu- 
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lous person may receive treatment at home. (1943, c. 357; 1945, c. 583; 1951, 
odds: 1057/5 \c, 11357 Sine) 


§ 130-114. Precautions necessary pending admission to the hos- 
pital. Whenever it has been determined that any person has tuberculosis in an 
active stage or in a communicable form, and such person is not immediately 
admitted as a patient in a State sanatorium for tuberculosis, county sana- 
torium for tuberculosis or in a private hospital or ward of a private hospital 
maintained for the treatment of tuberculosis, it shall be the duty of the local 
health director to instruct such person at to the precautions necessary to be taken 
to protect the members of such person’s household or the community from be- 
coming infected by tuberculosis communicated by such person, and it shall be 
the duty of such tuberculous person to conduct himself and to live in such a 
manner as not to expose members of his family or household, or any other person 
with whom he may be associated to danger of infection, and said health director 
shall investigate from time to time to make certain that his instructions are being 
carried out in a reasonable and acceptable manner. It shall be unlawful for any 
person to: 


(1) Willfully fail and refuse to present himself to any private physician 
qualified in chest diseases, hospital, clinic, county sanatorium or 
State sanatorium for an examination for tuberculosis at such time and 
place as is fixed by the health director or at such time and place 
agreed upon between such suspected person and the health director, 

(2) Willfully fail and refuse to present himself for admission as a patient 
to any State sanatorium, county sanatorium, provided such facilities 
are available, or private hospital or ward of a private hospital main- 
tained and operated for the treatment of tuberculous persons when 
such action is found by the health director to be necessary for the 
prevention of spread of the disease, in accordance with the provisions 
Of eG. kOU= LS, 

(3) Willfully fail or refuse to follow the instructions of the health director 
as to the precautions necessary to be taken to protect the members of 
his or her household or any member of the community or any other 
person with whom he or she may be associated from danger of infec- 
tion by tuberculosis communicated by such person. 


If any person shall be convicted of any of the violations set forth in paragraphs 
(2) and (3) of this section or shall enter a plea of guilty thereto when charged 
with such violations, such person shall be imprisoned in the prison division of 
the North Carolina Sanatorium; provided, the period of imprisonment shall be 
for two years. The associate superintendent-medical director of the North 
Carolina Sanatorium, located at McCain, North Carolina, upon signing and 
placing among the permanent records of the North Carolina Sanatorium a state- 
ment to the effect that a person imprisoned under this section may be dis- 
charged without danger to the health or life of others, or for any other reason 
stated in full which he may deem adequate and sufficient, may discharge the 
person so committed at any time during the period of commitment. He shall 
report each such discharge, together with a full statement of the reasons therefor, 
at once to the health director serving the territory from which the person came 
and to the board of trustees or other controlling authority of such sanatorium 
and to the prison division of the State Prison Department. The court in which a 
person is convicted of violating paragraph (2) or (3) of this section may sus- 
pend judgment, however, if such convicted person shall be hospitalized in a 
county sanatorium or State sanatorium and shall remain there until discharged 
by the associate superintendent-medical director or controlling authority of 
such county sanatorium or State sanatorium. ‘The superintendent-medical di- 
rector of the North Carolina sanatorium system with the advice and consent of 
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the Commissioner of Paroles, where he finds that a person committed to the 
prison division of the State sanatorium has obeyed the rules and regulations of 
such division or department for a period of not less than sixty days may, in 
his discretion, have the authority to transfer any patient who, in his judgment, 
will conform to the rules of the sanatorium, from the prison division to any State 
sanatorium, or Veterans Administration tuberculosis hospital. 

The county of legal residence of such committed person shall be responsible 
for the regularly established fee for indigent or welfare patients and shall be 
responsible for this fee during the patient’s period of hospitalization in the prison 
division of the North Carolina Sanatorium located at McCain, North Carolina. 

The provisions of this section apply to minors as well as adults; provided, 
however, that persons under 16 years of age, upon conviction of a violation 
of the provisions of this section, shall not be imprisoned in the prison division 
of the North Carolina Sanatorium, but shall be placed in a State, county or 
private sanatorium for treatment. (1943, c. 357; 1951, c. 448; 1955, c. 89; 
C307), See 12) 


Part 2. ‘Tuberculous Prisoners. 


§ 130-115. Tuberculous county prisoners to be segregated.—The 
boards of county commissioners of the respective counties of North Carolina shall 
provide in the jail, camp or other place where county prisoners are com- 
mitted for keeping, separate cells or rooms or other places in which any prisoner 
or prisoners who may be committed to said place of confinement and who has 
been examined by the county physician or local health director and pronounced 
to be infected with tuberculosis shall be confined. (1907, c. 567, s. 1; C. S., s. 
m0 fpwlOo7s C1357, s. 1.) 


§ 130-116. Law enforcement officers to have prisoners suspected 
to be tuberculous examined and separated.—When a prisoner is placed in 
the custody of a law enforcement officer for the purpose of being committed to 
jail or to any place where prisoners are kept, and the law enforcement officer 
has reason to believe or suspect that the prisoner is suffering with tuberculosis, 
it shall be the duty of the law enforcement officer to have such prisoner ex- 
amined by the county physician or local health director and if upon examination 
the prisoner is pronounced tuberculous, then he shall be separated from other 
prisoners and confined in a separate cell or other place of confinement, and if 
the prisoner is under sentence of confinement, and is otherwise eligible for ad- 
mission, he shall be transferred to the prison division of the North Carolina 
Sanatorium at McCain, North Carolina. (1907, c. 567, s. 2; C. S., s. 7208; 
LOD /ey Cel 3045'S: 1.) 


§ 130-117. Tuberculous State prisoners to be segregated.—lIt shall 
be the duty of the board of directors of the State’s prison to provide separate 
cells or apartments for the confinement of prisoners sentenced to that institu- 
tion for a term of imprisonment, who have been examined and pronounced by 
the physician in charge to be infected with tuberculosis, until said prisoners can 
be transferred to the prison division of the North Carolina Sanatorium at Mc- 
Cai Out Carolitia. 1 6Gh907;Ce00/, 8. 03. Ciro, s..72097,1957,-c. 1357, s., 1.) 


§ 130-118. Separate cells for tuberculous prisoners.—Cells or places 
of confinement provided for prisoners infected with tuberculosis must be kept 
exclusively for such prisoners, and when they have been occupied by tuberculous 
prisoners they shall not be used for other prisoners until the county physician 
or the local health director or the physician in charge or the health authorities 
of the State’s prison have been notified, and until such cells or places of con- 
finement have been thoroughly disinfected under the supervision of such officials 
iiatio manner required. bythe. otate: Board. ot Eealth.= (1907, c..567, s. 45 C, 
eee LO aL IOs, Ctl o07 Se Le) 

135 


§ 130-119 GENERAL STATUTES OF NortH CAROLINA § 130-124 


§ 130-119. Prison authorities to have prisoners suspected to be 
tuberculous examined.—When a prisoner is committed to any prison or 
place of confinement designated in this article, and the law enforcement officers 
or prison officials know or suspect the prisoner to be suffering with tubercu- 
losis, it shall be the duty of such officers or officials immediately upon receipt 
of such knowledge or the arousal of such suspicion to cause the prisoner to be 
examined by the county physician or the local health director or the physician in 


charges) #1907. cy s6/4esimo; Cl en 9507211 BLO 7 ct 57 cl me 


§ 130-120. Tuberculous prisoners not to be worked.—No prisoner 
suffering with active tuberculosis shall be worked on any public or private works. 


(19175 C2028. 01 CaS e s3072135 91943 e543 5195. c lon aoe 


§ 130-121. Examination of prisoners.—It shall be the duty of every 
county or city physician or local health director, or other physician responsible 
for the medical care of city, county, or State prisoners, within his respective 
jurisdiction, to make a thorough physical examination of every prisoner within 
forty-eight hours after admission of such prisoner. Such examining physician 
shall be required to make reports concerning the health of the prisoners and 
the transference of prisoners, upon such forms as the State Board of Health 
may require.) ((1917,%c.262). sf 4;°Cx S73) sn 72163" 1057 scr 13o/iew me) 


§ 130-122. Food and work of tuberculous prisoners.—In order more 
effectively to promote the recovery of tuberculous prisoners, it shall be the duty 
of the warden or superintendent of any unit of the State Prison System and such 
other officers as may have jurisdiction under him to provide such additional 
food for prisoners suffering with tuberculosis as may be prescribed or requested 
by the physician in charge. Prisoners suffering with tuberculosis shall be trans- 
ferred promptly to the prison division of the North Carolina Sanatorium at 
McCain. When a prisoner has been discharged as an arrested case of tuberculosis 
from the prison division of the sanatorium and returned to the Central Prison 
or State farm, he shall only do such work as may be prescribed by the prison 


physiciant: (1917j;ci262)\ $477 5G. S..96) 72193 1.9578 coal oo ast 1.) 


ARTICLE RIC. 
Sanitary Districts. 


§ 1380-123. Creation by State Board of Health.—For the purpose of 
preserving and promoting the public health and welfare the State Board of 
Flealth may, as hereinafter provided, create sanitary districts without regard 
for county, township or municipal lines: Provided, however, that no municipal 
corporation or any part of the territory in a municipal corporation shall be 
included in a sanitary district except at the request of the governing board of 
such municipal corporation; provided further that if such municipal corporation 
shall not have levied any tax nor performed any official act nor held any elections 
within a period of four years next preceding the date of the petition for said 
sanitary district, as hereinafter provided, such a request of the governing board 
shall not be required. (1927, c. 100, s. 1; 1955, c. 1307: 1957;..c. 1390/7 o mee) 


§ 1380-124. Procedure for incorporating district.—A sanitary district 
shall be incorporated as hereinafter set out. Fifty-one per cent (51%) or more 
of the freeholders within a proposed sanitary district may petition the board of 
county commissioners of the county in which all or the major portion of the 
petitioning freeholders of the proposed district are located, setting forth the 
boundaries of the proposed sanitary district and the objects it is proposed to 
accomplish. Upon receipt of such petition the board of county commissioners, 
through its chairman, shall notify the State Board of Health and the chairman 
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of the board of county commissioners of any other county or counties in which 
any portion of the proposed district lies, of the receipt of said petition, and shall 
request that a representative of the State Board of Health hold a joint public 
hearing with the county commissioners of all the counties in which a portion of 
the district lies concerning the creation of the proposed sanitary district. The State 
Health Director and the chairman of the board of county commissioners shall 
name a time and place within the proposed district at which the public hearing 
shall be held. The chairman of the board of county commissioners shall give 
prior notice of such hearing by posting a notice at the courthouse door of the 
county and also by publication in a newspaper published in said county at least 
once a week for four successive weeks; and in the event such hearing is to be 
before a joint .meeting of the boards of county commissioners of more than one 
county, or in the event the land to be affected lies in more than one county, then 
a like publication and notice shall be made and given in each of said counties. 
In the event that all matters pertaining to the creation of this sanitary district 
cannot be concluded at the hearing, any such hearing may be continued to a 
time and place within the proposed district named by the representative of the 
tates board *of Health. » (1927, c)1007 ssi 2-4-7195), te. 17820see 11957; ©1357, 
sails) 


§ 130-125. Declaration that district exists; status of industrial vil- 
lages within boundaries of district.—If, after such hearing the State Board 
of Health and the county commissioners concerned shall deem it advisable to 
comply with the request of said petition, and determine that a district for the 
purpose or purposes therein stated should be created and established, and State 
Board of Health shall adopt a resolution to that effect, defining the boundaries 
of such district and declaring the territory within such boundaries to be a 
sanitary district; provided that the State Board of Health may make minor 
deviation, in defining the boundaries, from those prescribed in the petition when 
the Board determines that it is advisable in the interest of the public health; 
provided further that any industrial plant and its contiguous village shall be 
included within or excluded from the areas embraced within such sanitary dis- 
trict as expressed in the application of the person, persons or corporation 
owning or controlling such industrial plant and its contiguous village, said ap- 
plication to be filed with the State Board of Health on or before the date of 
the public hearing as hereinbefore provided. Each district when created shall 
be identified by a name or number assigned by the State Board of Health. (1927, 
mb oe oon 95/,c, 1357). sic 1,) 


§ 130-126. Election and terms of office of sanitary district boards. 
—The State Board of Health shall cause copies of the resolution adopted creat- 
ing the sanitary district to be sent to the board or boards of county commis- 
sioners of the county or counties in which all or parts of the territory within 
the district is located, whereupon the said board or boards of county commis- 
sioners shall hold a meeting or joint meeting for the purpose of electing a sani- 
tary district board of three members, residents within the district, which shall 
thereafter be the governing body of the sanitary district. At this meeting or 
joint meeting of said board or boards of county commissioners there shall be 
elected three members of said sanitary district boards who shall serve until 
their successors are elected and qualified. At the next general election following 
said appointment by the board of county commissioners, candidates for said 
district board shall be nominated in the primary and elected at the general 
election as are county officers, except that the nomination and election shall be 
confined to said district. 

When more than six candidates qualify for a primary, then the six candidates 
receiving the highest number of votes in the primary shall be nominated as 
candidates for election in the general election, and the three candidates receiving 
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the highest number of votes in the general election shall be elected as members 
of said sanitary district board. When six or less candidates qualify for the 
primary, then each shall be declared to be a candidate in the general election 
without their names being voted upon in the primary. ‘The primary and general 
election shall be nonpartisan, and each shall be conducted by the board of elec- 
tions in the county in which the sanitary district is located. ‘The said board of 
elections is authorized and empowered to cause a special election to be held at 
such time or times as it may designate, if necessary to break a tie between any 
candidate in the primary or general election: Provided, that this paragraph 
shall apply only to sanitary districts located wholly within the limits of a single 
county, and which adjoin and are contiguous to cities having a population of 
fifty thousand or more. The said board of elections shall canvass the returns 
from any primary or general election and within ten days thereafter certify 
the results thereof to the clerk of the superior court. The clerk of the superior 
court in each county is authorized, directed and empowered to take and file the 
oaths of office of those persons elected. 

Prior to the appointment of a sanitary district board by the board or boards 
of county commissioners or prior to the election of the members of a sanitary 
district board at any general election, the board or boards of county commis- 
sioners may by resolution determine that such sanitary district board shall con- 
sist of five members, residents within such district. In such case, when more 
than ten candidates for membership on such sanitary district board qualify for 
a primary, then the ten candidates receiving the highest number of votes in 
the primary shall be nominated as candidates for election in the next general 
election, and the five candidates receiving the highest number of votes in the 
general election shall be elected as members of said sanitary district board; when 
ten or less candidates qualify for the primary, then each shall be declared to be 
a candidate in the general election without his name being voted upon in the 
primary. The primary and general election shall be nonpartisan, and each shall 
be conducted by the board of elections in the county in which the greater por- 
tion of the qualified voters of the sanitary district are located. ‘The said board 
of elections is authorized and empowered to cause a special election to be held 
at such time or times as it may designate, if necessary to break a tie between any 
candidates in the primary or general election. 

The members of the board so nominated and elected shall be residents of 
the district. They shall qualify by taking the oaths of office on the first Monday 
in December following their election. The term of office shall be two years 
and until their successors qualify. (1927, c. 100, s. 6; 1943, c. 602; 1953, c. 798 ; 
1955 Ct 1076 Shoo ev caidd>/iec. Mie) 


§ 130-127. Vacancy appointments to district boards.—Hereafter any 
vacancy that may exist in any sanitary district board of any sanitary district 
of the State for any cause shall be filled until the next general election by the 
county commissioners of the county in which said sanitary district may be 
situated. Provided, that if the district is located in more than one county, the 
vacancy shall be filled by the county commissioners of the county from which 
the vacancy (occurred /4 (1935, .C¥55/ ses.) 261957, cil) Aeomel a 


§ 130-128. Corporate powers.—When a sanitary district is organized 
as herein provided the sanitary district board selected under the provisions of 
this article shall be a body politic and corporate and as such may sue and be sued 
in matters relating to such sanitary district. In addition, such board shall have 
the following powers: 

(1) To acquire, construct, maintain and operate a sewerage system, sew- 
age disposal or treatment plant, water supply system, water purifica- 
tion or treatment plant and such other utilities as may be necessary 
for the preservation and promotion of the public health and sanitary 


138 


§ 130-128 1957 CUMULATIVE SUPPLEMENT § 130-128 


(5) 


(6) 


(7) 


(8) 


(9) 


welfare within the district, such utilities to be constructed, operated, 
and maintained in accordance with rules and regulations promulgated 
by the State Board of Health. 

To issue certificates of indebtedness against the district in the manner 
hereinafter provided. 

To issue bonds of the district in the manner hereinafter provided. 

To cause taxes to be levied and collected upon all taxable property 
within the district sufficient to meet the obligations of the district evi- 
denced by bonds, certificates of indebtedness and revenue anticipation 
notes issued against the district and to pay all obligations incurred by 
the district in the performance of all of its lawful undertakings. 

To: acquire, either by purchase, condemnation or otherwise and hold 
real and personal property, easements, rights-of-way and water rights 
in the name of the district within or without the corporate limits of 
the district, necessary or convenient for the construction or main- 
tenance of the works of the district. 

To employ such engineers, counsel and other persons as may be 
necessary to carry into effect any projects undertaken and to fix the 
compensation of such persons. 

To negotiate and enter into agreements with the owners of existing 
water supplies, sewerage systems or other such utilities as may be 
necessary to carry into effect the intent of this article. 

To formulate rules and regulations necessary for the proper func- 
tioning of the works of the district, but such rules and regulations 
shall not conflict with rules and regulations promulgated by the State 
Board of Health, or the local board of health having jurisdiction 
over the area. 


a. To contract with any person, firm, corporation, city, town, vil- 
lage or political subdivision of the State both within or without 
the corporate limits of the district to supply raw water without 
charge to said person, firm, corporation, city, town, village or 
political subdivision of the State in consideration of said per- 
son, firm, corporation, city, town, village or political subdivi- 
sion permitting the contamination of its source of water sup- 
ply by discharging sewage therein and to construct all im- 
provements necessary or convenient to effect the delivery of 
said water at the expense of the district when in the opinion 
of the sanitary district board and the State Board of Health, 
it will be for the best interest of the district. 

b. To contract with any person, firm, corporation, city, town, vil- 
lage or political subdivision of the State within or without the 
corporate limits of the district to supply raw or filtered water 
to said person, firm, corporation, city, town, village, or politi- 
cal subdivision of the State where the service is available: 
Provided, however, that for service supplied outside the cor- 
porate limits of the district, the sanitary district board may 
fix a different rate from that charged within the corporate 
limits but shall in no case be liable for damages for a failure 
to furnish a sufficient supply of water. 


(10) After adoption of a plan as provided in G. S. 130-133, the sanitary 


district board may, in its discretion, alter or modify such plan if, in 
the opinion of the State Board of Health, such alteration or modifica- 
tion does not constitute a material deviation from the objective of 
such plan. The alteration or modification must be approved by the 
State Board of Health and may provide among other things for the 
construction of a water line for the supply of any person, firm, cor- 
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poration, city, town, village or political subdivision of the State either 
within or without the corporate limits of the district instead of a 
sewage disposal line and other improvements, where such alteration 
or modification would permit the disposal of sewage at a point nearer 
the district either within or without the corporate limits, thereby con- 
taminating the prevailing water supply of the person, firm, corpora- 
tion, city, town, village or political subdivision of the State to whom 
the water is to be supplied and would effect a saving to the district, 
and the sanitary district board may appropriate or reappropriate 
money of the district for carrying out such plans as altered or modi- 
fied. 

(11) Subject to the approval of the State Board of Health, to engage in 
and undertake the prevention and eradication of diseases transmis- 
sible by mosquitoes by instituting programs for the eradication of the 
mosquito, 

(12) To collect and dispose of garbage, waste, and other refuse by con- 
tract or otherwise. 


(13) To establish a fire department for the protection of life and prop- 
erty within the district, or to contract with cities, counties or other 
governmental units to furnish fire-fighting apparatus and personnel 
for use in the district. 


(14) The district, and in the event the district enters into a contract with 
any other governmental unit for the collection and disposal of gar- 
bage, waste or other refuse or for fire protection, as aforesaid, then, 
in that event, the district and such other governmental unit shall 
each have and enjoy all privileges and immunities that are now 
granted to other governmental units in exercising the governmental 
functions of collecting garbage, waste and other refuse, and furnish- 
ing fire protection. 

(15) To use the income of the district, and if necessary, to cause taxes 
to be levied and collected upon all the taxable property within the 
district sufficient to pay the costs of collecting and disposing of gar- 
bage, waste and other refuse, and to provide fire protection in said 
district, such taxes to be levied and collected at the same time and in 
the same manner as taxes for debt service as provided in G. S. 
130-141. 

(16) To establish a capital reserve fund for the district in accordance with 
the following provisions: 


a. The district board shall pass a resolution declaring that a capital 
reserve fund is thereby established, which resolution shall state 
that said fund shall consist of unencumbered balances and un- 
appropriated surplus revenues evidenced by money derived 
from collections of ad valorem taxes of the district or from 
service charges and rates applied by the district board in ac- 
cordance with law or from proceeds of the sale of real or per- 
sonal property of the district, that it shall take effect when the 
provisions thereof are approved by the Local Government 
Commission, and the district board shall designate therein 
some bank or trust company as depository in which the capital 
reserve fund shall be placed to the credit of a special account 
tev be: Known Pas) eee ees. Fe ke eee District, 
Capital Reserve Fund.” 

b. Upon adoption of a resolution by the district board providing 
therefor and with the approval of the Local Government Com- 
mission, the capital reserve fund may be increased at any time 
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with money from like source or sources as those stated in 
establishing resolution. 

c. Withdrawal from the capital reserve fund shall be of two kinds, 
temporary and permanent. ‘Temporary withdrawal may be 
made: 

1. In anticipation of the collections of taxes and other rev- 
enues of the district of the current fiscal year in which 
such withdrawal is made and for the purpose of paying 
principal or interest of bonds of the district falling due 
within three months, but the amount of such withdrawal 
shall be repayable to the capital reserve fund not later 
than thirtv days after the close of the fiscal year in 
which such withdrawal is made, and 

2. For investment or reinvestment in bonds, notes or certif- 
icates of indebtedness of the United States of America, 
in bonds or notes of the State of North Carolina, in 
bonds of the district, or in bonds of any city, town or 
county in North Carolina. 

Permanent withdrawal may be made for the purpose of 
acquiring property for the district by purchase or otherwise, 
or for extending, enlarging, improving, replacing or recon- 
structing any properties of the district incident to or 
deemed necessary for the exercise of the powers granted by 
law to the district board. Each withdrawal shall be authorized 
by resolution of the district board and approved by the Local 
Government Commission and shall be by check drawn on the 
designated depository of the capital reserve fund upon which 
such approval by the Commission shall be endorsed by the 
secretary of the Commission or by an assistant designated by 
him for that purpose: Provided, however, the State of North 
Carolina shall not be liable for misapplication of any moneys 
withdrawn from the capital reserve fund by reason of such 
endorsement, such endorsement only being prima facie evi- 
dence of approval of the withdrawal authorized. No permanent 
withdrawal shall be made unless, after such withdrawal, there 
shall remain in the capital reserve fund an amount equal to 
the sum of the principal and interest of bonds of the district 
maturing either in the fiscal year in which the withdrawal is 
made or in the ensuing fiscal year, whichever is greater. 

d. All moneys stated in the establishing resolution or in a resolu- 
tion providing for increase of the capital reserve fund, when 
the provisions of such resolutions are approved by the Local 
Government Commission, and all realizations and earnings 
from temporary withdrawals shall be deposited in the desig- 
nated depository of the capital reserve fund by the officer or 
officers having the charge and custody of such moneys, and it 
shall be the duty of such officer or officers to simultaneously 
report each of such deposits to the Local Government Com- 
mission. 

(17) To make rules and regulations in the interest of and for the pro- 
motion and protection of the public health and the welfare of the 
people within the sanitary district, and for such purposes to possess 
the following powers: 

a. To require any person, firm or corporation owning, occupying 
or controlling improved real property within the district to 
connect with either or both, the water or sewerage systems 


141 


§ 130-128 


GENERAL STATUTES OF NortTH CAROLINA § 130-128 


of the district, when the local health director, having juris- 
diction over the area in which the greater portion of the 
residents of the district reside, determines that the health 
of the people residing within the district will be endangered 
by a failure to connect. 

b. To require any person, firm or corporation owning, occupying 
or controlling improved real property within the district where 
the water or sewerage systems of the district are not im- 
mediately available or it is impractical to connect therewith to 
install sanitary toilets, septic tanks and other health equip- 
ment or installations in accordance with the requirements of 
the State Board of Health. 

c. To require any person, after notice and hearing, to abate any 
nuisance detrimental or injurious to the public health of the 
district. ‘The person being ordered to abate the nuisance may 
appeal such order to the local board of health as provided in 
G. S$. 130-20. 

d. To abolish, or to regulate and control the use and occupancy of 
all pigsties and other animal stockyards or pens within the 
district and for an additional distance of 500 feet beyond the 
outer boundaries of the district, unless such 500 feet be within 
the corporate limits of some city or town. 

e. Upon the noncompliance by any person, firm or corporation of 
any rule and regulation promulgated and enacted hereunder, 
the sanitary district board shall cause to be served upon the 
person, firm or corporation who fails to so comply a notice 
setting forth the rule and regulation and wherein the same 
is being violated, and such person, firm or corporation shall 
have a reasonable time, as determined by the local health di- 
rector of the area within which the noncomplying person re- 
sides, from the service of such notice in which to comply with 
such rule and regulation. 


(18) For the purpose of promoting the public health, safety, morals, and 


the general welfare of the State, the sanitary district boards of the 
various sanitary districts of the State are hereby empowered, within 
the areas of said districts and not under the control of the United 
States or the State of North Carolina or any agency or instrumental- 
ity thereof, to designate, make, establish and constitute as zoning 
units any portions of said sanitary districts in accordance with the 
manner, method and procedure as follows: 


a. No sanitary district board, under the provisions of this subsec- 
tion, shall designate, make, establish and constitute any area 
in their respective sanitary districts a zoning area until a 
petition signed by two-thirds (24) of the qualified voters in 
said area as shown by the registration books used in the last 
general election, together with a petition signed by two-thirds 
(24) of the owners of the real property in said area as shown 
by the records in the office of the register of deeds for the 
county on the date said petition is filed with any sanitary dis- 
trict board, and a public hearing after twenty days’ notice has 
been given. Such notice must be published in a newspaper of 
general circulation in said county at least two times, and a 
copy of said notice posted at the courthouse of said county 
and in three other public places in the sanitary district for 
twenty days before the date of the hearing. The petition 
must be accompanied by a map of any proposed zoning area. 
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b. When any portion of any sanitary district has been made, estab- 
lished and constituted a zoning area, as herein provided, the 
sanitary district boards as to any such zoning areas shall have, 
exercise and perform all of the rights, privileges, powers and 
duties granted to municipal corporations under article 14, 
chapter 160, of the General Statutes of North Carolina, as 
amended, provided, however, the sanitary district boards shall 
not be required to appoint any zoning commission or board of 
adjustment, and upon the failure to appoint either said sani- 
tary district boards shall have, exercise and perform all the 
rights, privileges, powers and duties granted to said zoning 
commission and board of adjustment. 


c. The governing body of any city, town or sanitary district is 
hereby authorized to enter into agreements with any other 
city, town or sanitary district for the establishment of a joint 
zoning commission, and to cooperate fully with each other. 

d. The sanitary district boards are hereby authorized to appro- 
priate such amounts of money as they deem necessary to carry 
out the effective provisions of this subsection, and are au- 
thorized to enforce its rules and regulations in order to give 
effect to this subsection, and for such purposes to use the in- 
come of the district or cause taxes to be levied and collected 
upon the taxable property within the district to pay such costs. 

e. None of the provisions of chapter 176 of the Public Laws of 
North Carolina, Session 1931 (the proviso to G. S. 160-173), 
shall apply to any sanitary district. 

f, This subsection shall apply only to sanitary districts which ad- 
join and are contiguous to cities having a population of fifty 
thousand? or\morey 7" (1927, (¢.4100,"s)) 7291933" ¢. 8 ss. 1, 
Be 150 CaO / gids. cla wel OF ee E116+ 1945 "6" 651> caril, 2. 
LOAN O LIAO Ce Bo0us. 1: 19498 ccs 11551 14521951, 
Celis LIOt, C: LOSS weal O57 CMISo/ es) 1s) 


§ 130-129. Organization of board.— Upon election, a sanitary district 
board shall meet and elect one of its members as chairman, and another member 
as secretary. Each member of the board may receive a per diem compensation of 
eight dollars ($8.00) when actually engaged in the business of the district, pay- 
able from the funds of the district. The board may employ a clerk, stenographer, 
or such other assistants as it may deem necessary and may fix the duties and 
compensation thereof. 


A sanitary district board may at any time remove any of its employees and 
may fill any vacancies however arising. (1927, c. 100, s. 8; 1957, c. 1357, s. 1.) 


§ 130-130. Power to condemn property.—When in the opinion of the 
sanitary district board, it is necessary to procure real estate, right-of-way or 
easement within and/or without the corporate limits of the district for any of 
the improvements authorized by this article, they may purchase the same or 
if the board and the owner or owners thereof are unable to agree upon its 
purchase and sale, or the amount of damage to be awarded therefor, the board 
may condemn such real estate, right-of-way or easement within and/or without 
the corporate limits of the district and in so doing the ways, means and method 
and procedure of Chapter 40 of the General Statutes of the State of North Caro- 
lina entitled “Eminent Domain” shall apply. Section 40-10 shall not, however, 
be applicable to such condemnation proceedings. In the event the owner or 
owners shall appeal from the report of the commissioners, it shall not be nec- 
essary for the sanitary board to deposit the money assessed with the clerk, but 
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it may proceed and use the property to be condemned until the final determina- 


tion of the action f(1927, epl00,4549;- 1933 cuits SP alOS/c, 135/ancneiey 


§ 130-131. Construction of systems by corporations or individuals. 
—Whenever a corporation or the residents of any locality within the sanitary 
district shall desire a water supply, sewerage system or any part thereof and 
the sanitary district board shall deem it inadvisable or impracticable at that time, 
due to remoteness from its general system or other cause, for the sanitary dis- 
trict to build such system, such corporation or residents may nevertheless build 
and operate such system at its or their own expense but it shall be constructed 
and operated under plans, specifications and regulations approved by the dis- 
trict board, and by the State Board of Health. (1927, c. 100, s. 10; 1957, c. 
13 5730S; ale 


§ 130-132. Reports.—Upon the election of any sanitary district board it 
shall become the duty of the board to employ competent engineers to make a 
report or reports on the problems of the sanitary district, which report or re- 
ports shall be prepared and filed with the sanitary district board. Such report 
or reports shall embrace the following: 


(1) Suitable comprehensive maps showing the boundaries of the sanitary 
district and in a general way the location of the various parts of the 
work that is proposed to be done and such information as may be 
useful for a thorough understanding of the proposed undertaking. 

(2) A general description of existing facilities for carrying out the objects 
of the district. 

(3) A general description of the various plans which might be adopted for 
accomplishment of the objects of the district. 

(4) General plans and specifications for such work. 

(5) General descriptions of property it is proposed to be acquired or 
which may be damaged in carrying out the work. 

(6) Comparative detail estimates of cost for the various construction 
plans. 

(7) Recommendations, (1927, c. 100, s. 11; 1957, c. 1357, s. 1.) 


§ 130-133. Consideration of reports and adoption of a plan.—The 
report or reports filed by the engineers pursuant to G. S. 130-132 shall be given 
careful consideration by the sanitary district board, and said board shall adopt 
a plan, but before adopting such plan said board may, in its discretion, hold a 
public hearing, giving due notice of the time and place thereof, for the purpose 
of considering objections to such plan. The plan adopted as aforesaid shall be 
submitted by the sanitary district board to the State Board of Health and shall 
not become effective unless and until it is approved by the State Board of Health. 

The provisions of this section and of G. S. 130-132 above shall apply when 
it shall have been determined by the sanitary district board that consummation 
of the plan is predicated upon the issuance of bonds of the district, except that 
such provisions shall not apply to a proposed purchase of firefighting equip- 
ment and apparatus. Failure to observe or comply with said provisions shall 
not, however, affect the validity of any bonds of a sanitary district which may 
be hereafter issued pursuant to this article. (1927, c. 100, s. 12; 1949, c. 880, 
Sol 195 lca LA, aS. 5l pela. Ce 407 cami) 


§ 130-134. Resolution authorizing bond issue and purposes for 
which bonds may be issued.—Either before or after the adoption of the 
plan as aforesaid, the sanitary district board may pass a resolution or resolu- 
tions (hereinafter sometimes referred to as “bond resolution” or “bond resolu- 
tions”) authorizing the issuance of bonds of the sanitary district, but bonds for 
two or more unrelated purposes shall not be authorized by the same bond 
resolution; provided, however, that bonds for two or more improvements or 
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properties mentioned together in any one or more of the clauses of this section 
may be treated as being for a single purpose and may be authorized by the 
same bond resolution. The negotiable bonds of a sanitary district may be issued 
for any one or more of the following purposes, which purposes may include 
land, rights in land or other rights necessary for the establishment thereof: 


(1) Acquisition, construction, reconstruction, enlargement of, additions or 
extensions to a water system or systems, a water purification or 
treatment plant or plants, a sanitary sewer system or systems, or a 
sewage treatment plant or plants, including interest on the bonds 
during construction and for one year after completion of construction 
if deemed advisable by the sanitary district board. 

(2) Construction, reconstruction or acquisition of an incinerator or inciner- 
ators or other facilities for the disposal of garbage, waste and other 
-refuse. 

(3) Purchase of firefighting equipment and apparatus. 

Such resolution shall state: 

(1) In brief and general terms, the purpose for which the bonds are to 
be issued. 

(2) The maximum aggregate principal amount of the bonds. 

(3) That a tax sufficient to pay the principal and interest of the bonds 
when due shall be annually divided and collected on all taxable prop- 
erty within the sanitary district. 

(4) That the resolution shall take effect when and if it is approved by the 
voters of the sanitary district at an election. 


Such resolution shall be published once a week for three successive weeks: 
Provided, however, the first of such publications shall be not later than the 
first publication of the notice of election required in G. S. 130-137. A statement 
in substantially the following form (the blanks being first properly filled in), 
with the printed signature of the secretary of the sanitary district board 
appended thereto, shall be published with the resolution: 


The foregoing resolution was adopted by the sanitary district board of..... : 
ia ts. é Pomiacy District on. they os0 Oday. of sae eae deen 9. ai pee ee 
and was first published on the ............ Cay OLN ge eM. eRe ay PLO Ws REN bre 


DECKELALVE Fae Dati s eed Sanitary 
District Board. 
9274.62, 100}ts. 135-1949, c. 880, +si-1i; 1951,"en 17, 6; 1: 1951, ci 846, s:-1: 
oy, 64 1397;'s..1.) 


§ 130-135. Limitation of action to set aside a bond resolution.— 
Any action or proceeding in any court to set aside a bond resolution adopted 
pursuant to this article, or to obtain any other relief upon the ground that such 
resolution is invalid, must be commenced within thirty days after the first publi- 
cation thereof as provided in G. S. 130-134. After the expiration of such period 
of limitation, no right of action or defense founded upon the invalidity of the 
resolution shall be asserted, nor shall the validity of such resolution be open to 
question in any court upon any ground whatever. (1949, c. 880, s. 1; 1951, ¢. 17, 
pep 19 /oxc: 1357, 541.9) 


§ 130-136. Publication of resolution, notice and statement.—A 
resolution or notice or statement required by this article to be published shall 
be published in a newspaper published in the county in which the district lies 
or if the district lies in two or more counties, in a newspaper published in each 
such county, or if there is no newspaper published in a county in which the 
whole or a part of the district lies, then and in lieu of a newspaper published 
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in such county in a newspaper which, in the opinion of the sanitary district 
board, has general circulation within the district. (1949, c. 880, s. 1; 1951, c. 
172SH VR OSE CMS S/e stein) 


§ 130-137. Cail for election.—Following the adoption of a bond resolu- 
tion by the sanitary district board the said board shall call upon the board or 
boards of county commissioners in the county or counties in which the district 
or any portion thereof is located to name election officers, set date, name polling 
places, and cause to be held an election within the district on the proposition 
of issuing bonds as set forth in such bond resolution. If, at such election a 
majority of the registered voters who shall vote thereon at such election shall 
vote in favor of the proposition submitted, the bonds set forth in the bond resolu- 
tion may be advertised, sold and issued in the manner provided by law. Should 
the proposition of issuing bonds submitted at any election as provided under 
this article fail to receive the required number of affirmative votes, the sanitary 
district board may, at any time after the expiration of six months, cause another 
election to be held for the same objects and purposes or for any other objects and 
purposes. The expenses of holding bond elections shall be paid from the funds 
of the sanitary district. 

The board of commissioners of the county in which said sanitary district is 
located, if wholly located in a single county, may in their discretion at any special 
election held under the provisions of this article make the whole sanitary dis- 
trict a voting precinct, or may create therein one or more voting precincts as 
to them seems best to suit the convenience of voters, the said precinct not to be 
the general election precinct unless the boundaries of the sanitary district are 
coterminous with one or more whole general election precincts. If said sanitary 
district is located in more than one county, the election precincts therein shall 
be fixed by the board of the particular county in which the portion of the sani- 
tary district is located. 

The said board or boards of commissioners shall provide registration and 
polling books for each precinct in the sanitary district, the cost of the same to 
be paid from the funds of the sanitary district. The notice of the election shall 
be given by publication once a week for three successive weeks. It shall set 
forth the boundary lines of the district and the amount of bonds proposed to be 
issued. The first publication shall be at least thirty days before the election. At 
the first election after the organization of the sanitary district, a new registra- 
tion of the qualified voters within the district shall be ordered and notice of 
such new registration shall be deemed to be sufficiently given if given at least 
thirty days before the close of the registration books by publication once in some 
newspaper published or circulated in said district. The notice of registration may 
be considered one of the three notices required of the election. Time of such 
registration shall as near as may be conform with that of the registration of 
voters in municipal elections as provided in G. S. 160-37. The published notice 
of registration shall state the days on which the books shall be open for regis- 
tration of voters and place or places at which they will be open on Saturdays. 
The books of such new registration shall close on the second Saturday before 
the election. The Saturday | before the election shall be challenge day and ex- 
cept as otherwise provided in this article, such election shall be “held in accord- 
ance with the law governing general elections. 

A ballot shall be furnished to each qualified voter in said election, which 
ballot may contain the words “For approval of the bond resolution adopted 


by the sanitaryy district board Gore iwwiar eens see here Sanitary District on the 
etiton day of ...):...s02, 19..\... 4, authorizing the, issuance ‘of not) exceerm = 
Da sttiocewe atte tates of bonds of said sanitary district (briefly stating the purpose 


of such bonds), and the levy of a tax for the payment thereof,” and the 
words “Against approval of the bond resolution adopted by the sanitary 
CistticteboarGuolew cre eee Sanitary District on the ...... day, of; 4. 
ccecsevces, 19 secesyee, alithorizing the issuance of mot exceeding 1. eee 
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of bonds of said sanitary district (briefly stating the purpose of such bonds), 
and the levy of a tax for the payment thereof,’ with squares opposite said 
affirmative and negative forms of the proposition submitted to the voters, in one 
of which squares the voter may make a cross (X) mark, but this form of ballot 
is not prescribed. Two or more bond resolutions adopted by the sanitary district 
board, each for a separate purpose as provided in G. S. 130-134 may be sub- 
mitted at the same election and each may be stated on the same ballot as a 
separate proposition. After the election and after the vote has been counted, 
canvassed and returned to the board or boards of county commissioners, the 
election books shall be deposited in the office of the clerk of the superior court 
as polling books for the particular sanitary district involved. At any subsequent 
election, whether upon the recall of an officer as provided in G. S. 130-145 or 
for an additional bond issue in the particular district, a new registration may or 
may not be ordered as may be determined by the board of county commissioners 
interested in said election. 


A statement of results of an election on the proposition of issuance of bonds 
showing the date of such election, the proposition submitted, the number of 
voters who voted for the proposition and declaring the result of the election 
shall be prepared and signed by a majority of the members of the sanitary dis- 
trict board and deposited with the clerk of the superior court of the county in 
which the district lies, or, if parts of the district lie in two or more counties, 
with the clerk of the superior court of each such county. Such statement shall 
be published once. No right of action or defense founded upon the invalidity of 
such election shall be asserted, nor shall the validity of the election be open to 
question in any court upon any ground whatever, except in an action or pro- 
ceeding commenced within thirty days after the publication of such statement. 
a2 ecm OU hse 4 1949 5cy 8804.5.419)195 res 17 sali: 195750¢.1:1357, 0s. 1.) 


§ 130-138. Bonds.—The sanitary district board shall, subject to the pro- 
visions of this article, and under competent legal and financial advice, prescribe 
by resolution the form of the bonds, including any interest coupons to be 
attached thereto, and shall fix the date, the maturities, the denomination or de- 
nominations, and the place or places of payment of principal and interest which 
may be at any bank or trust company within or without the State of North 
Carolina, The bonds shall not be sold at less than par and accrued interest nor 
bear interest at a rate or rates in excess of six per centum (6%) per annum. The 
bonds shall be signed by the chairman and secretary of the sanitary district 
board, and the seal of the board shall be impressed thereon, and any coupons 
attached thereto shall bear a facsimile of the signature of the secretary of said 
board in office at the date of the bonds or at the date of delivery thereof. The 
delivery of bonds so executed shall be valid, notwithstanding any change in 
officers or in the seal of the board occurring after the signing and sealing of the 
bonds. Bonds issued under this article shall be payable to bearer unless they 
are registered as hereinafter provided, and each coupon appertaining to a bond 
shall be payable to the bearer of the coupon. A sanitary district may keep in 
the office of the secretary of the sanitary district board, or in the office of a 
bank or trust company appointed by said board as bond registrar or transfer 
agent, a register or registers for the registration and transfer of its bonds, in 
which it may register any bond at the time of its issue or, at the request of the 
holder, thereafter. After such registration, the principal and interest of the bond 
shall be payable to the person in whose name it is registered except in the case 
of a coupon bond registered as to principal only, in which case the principal 
shall be payable to such person, unless the bond shall be discharged from regis- 
tration by being registered as payable to bearer. After registration a bond may 
be transferred on such register by the registered owner in person or by attorney, 
upon presentation to the bond registrar, accompanied by delivery of a written 
instrument of transfer in a form approved by the bond registrar, executed by 
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the registered owner. Upon the registration or transfer of a bond as aforesaid, 
the bond registrar shall note such registration or transfer on the back of the 
bond. A sanitary district may, by recital in its bonds, agree to register the bonds 
as to principal only, or agree to register them either as to principal only or as 
to both principal and interest at the option of the bondholder. Upon the regis- 
tration of a coupon bond as to both principal and interest the bond registrar 
shall also cut off and cancel the coupons, and endorse upon the back of such 
bond a statement that such coupons have been cancelled. ‘The proceeds from the 
sale of such bonds shall be placed in a bank in the State of North Carolina to 
the credit of the sanitary district board, and payments therefrom shall be made 
by vouchers signed by the chairman and secretary of the sanitary district board. 
The officer or officers having charge or custody of funds of the district shall 
require said bank to furnish security for the protection of deposits of the 
district as provided in G. S. 159-28, 

Bonds issued for any purpose pursuant to this article shall mature within 
the period of years as hereinafter provided, each such period being computed 
from the date of the election upon the issuance thereof held under the provisions 
of G. S. 130-137. Such periods shall be for the purposes stated by clauses in 
G. S. 130-134 as follows: Clause (1), forty years; clause (2), twenty years; 
clause (3), ten years. Such bonds shall mature in annual installments or series, 
the first of which shall be made payable not more than five years after the date 
of the first issued bonds of such issue, and the last within the aforesaid period. 
No such installment or series shall be more than two and one-half times as 
great in amount as the smallest prior installment or series of the same bond 
issue. If all of the bonds of any issue are not issued at the same time, the bonds 
at any one time outstanding shall mature as aforesaid. Such bonds may be 
issued either all at one time or from time to time in blocks, and different pro- 
visions may be made for different blocks. Bonds issued pursuant to this article 
shall be subject to the provisions of the Local Government Act. The cost of 
preparing, issuing, and marketing bonds shall be deemed to be one of the pur- 
poses for which the bonds are issued. GZ 100m ss? 1949, c. 880, s. 1; 
1951". 17, ‘Ss. 11/1195 1, sc, 846, S Jie SWE Las oI Ritoy sak oe) 

Editor’s Note.—The clauses (1), (2) and lating to the purposes for which bonds may 
(3) of G. S. 130-134, referred to in the sec- be issued. 
ond paragraph of this section, are those re- 


§ 130-139. Additional bonds.—Whenever the proceeds from the sale of 
bonds issued by any district as in this article authorized shall have been ex- 
pended or contracted to be expended and the sanitary district board shall de- 
termine that the interest or necessity of the district demands that additional 
bonds are necessary for carrying out any of the objects of the district, the 
board may again proceed as in this article provided to cause an election to be 
held for the issuance of such additional bonds and the issue and sale of such 
bonds and the expenditure of the proceeds therefrom shall be carried out as here- 
inbefore provided. In the event the proceeds of the sale of the bonds shall be 
in excess of the amount necessary for the purpose for which they were issued, 
such excess shall be applied to the payment of principal and interest of said 
bonds: (1927, sc. 100, s, 16-1933, c. 878.4; 1949, c. 880) s. 1 1951e 17s 
IOS ecu 57 fs. 1) 


§ 130-140. Funding or refunding bonds.—A sanitary district may issue 
its negotiable funding or refunding bonds for the purpose of funding or refund- 
ing valid indebtedness of the sanitary district if such debt be payable at the time 
of the passage of the bond resolution authorizing bonds to fund or refund such 
debt, or be payable within one year thereafter, or if such debt, although pay- 
able more than one year thereafter, is to be cancelled prior to its maturity and 
simultaneously with the issuance of the bonds to fund or refund such debt. The 
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word “indebtedness” or “debt” as used in this section includes the principal of 
bonds, certificates of indebtedness and revenue anticipation notes, and includes 
the principal of funding bonds, refunding bonds and other evidences of indebted- 
ness heretofore or hereafter issued pursuant to this article. 

All such funding or refunding bonds shall be authorized by a bond resolution 
passed by the sanitary district board, which bond resolution shall state: 


(1) In brief and general terms the purpose for which the bonds are to be 
issued, including a brief description of the indebtedness to be funded 
or refunded sufficiently to identify such indebtedness. 

(2) The maximum aggregate principal amount of the bonds. 

(3) That a tax sufficient to pay the principal and interest of the bonds 
when due shall be annually levied and collected on all taxable prop- 
erty within the sanitary district. 

(4) That the resolution shall take effect upon its passage and shall not be 
submitted to the voters. 

Such bond resolution shall be published once a week for three successive weeks 
and a statement substantially in the form provided by G. S. 130-134 above 
shall be published with the bond resolution. Such funding or refunding bonds 


shall mature at any time or times, not later than forty years from their date. 
ie omc O° 1957," c.- 1357.15. 1") 


§ 130-141. Valuation of property; determining annual revenue 
needed.—Upon the creation of a sanitary district and after each assessment 
for taxes thereafter the board or boards of county commissioners of the county 
or counties in which the sanitary district is located shall file with the sanitary 
district board the valuation of assessable property within the district, ‘The sani- 
tary district board shall then determine the amount of funds to be raised for 
the ensuing year in excess of the funds available from surplus operating revenues 
set aside as provided in G. S. 130-144 below to provide payment of interest and 
the proportionate part of the principal of all outstanding bonds, and retire all 
outstanding certificates of indebtedness, revenue anticipation notes issued against 
the district and to pay all obligations incurred by the district in the perform- 
ance of its lawful undertakings. 


The sanitary district board shall determine the number of cents per one 
hundred dollars ($100.00) necessary to raise the said amount and so certify 
to the board or boards of county commissioners. ‘The board or boards of 
county commissioners in their next annual levy shall include the number of 
cents per one hundred dollars ($100.00) so certified by the sanitary district 
board in the levy against all taxable property within the district, which tax 
shall be collected as other county taxes are collected and every month the 
amount of tax so collected shall be remitted to the sanitary district board and 
deposited by the said board in a bank in the State of North Carolina separately 
from other funds of the district. The officer or officers having charge or custody 
of the funds of the district shall require said bank to furnish security for pro- 
tection of such deposits as provided in G. S. 159-28. 

The sanitary district board of any sanitary district, in lieu of collecting the 
taxes in the manner as hereinbefore provided, may cause to be listed by all the 
taxpayers residing within the district with the person designated by the district 
board, all the taxable property located within the district, and after determining 
the amount of funds to be raised for the ensuing year in excess of the funds 
available from surplus operating revenues set aside as provided in G. S. 130-144 
to provide payment of interest and the proportionate part of the principal of 
all outstanding bonds, certificates of indebtedness, revenue anticipation notes 
issued against the district and to pay all obligations incurred by the district 
in the performance of all of its lawful undertakings, to determine the number of 
cents per one hundred dollars ($100.00) necessary to raise said amount. ‘The 
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said sanitary district board in its next annual levy shall levy against all taxable 
property in the district the number of cents per one hundred dollars ($100.00) 
necessary to raise the amount with which to pay the obligations of the district, 
including principal and interest on bonds, certificates of indebtedness, revenue 
anticipation notes and other lawful obligations of the district, which tax shall be 
collected in the same manner as taxes of other political subdivisions of the 
State of North Carolina are collected by a tax collector, to be selected by the 
sanitary district board of the sanitary district electing to assess, levy and col- 
Ject its taxes in the manner herein provided. ‘The tax collector selected by 
said sanitary district board and the depository, in which said taxes so collected 
are deposited, shall qualify in the same manner and give the necessary surety 
bonds as are required of tax collectors and depositories of county funds in the 
county or counties in which said sanitary districts are located. (1927, c. 100, 


s- 17; 1935; ‘c. 287, ss. 3, 4; 1949, c: 880, s. 1; 1951, c. 17, s..-)1957eema7, 
Sais) 


§ 130-142. Certificates of indebtedness in anticipation of taxes; 
loans under Local Government Act.—A sanitary district board may issue 
certificates of indebtedness in anticipation of the levying and collection of taxes 
to cover any or all expenses incurred by the board incident to the preparation 
of the engineers’ report, holding of bond election or any other expenses incur- 
red by the board. ‘The amount of any certificates in indebtedness issued by 
the sanitary district board shall be included in the bond issue as hereinbefore 
provided. In the event that the election held within the district for the pur- 
pose of issuing bonds to provide funds for carrying out the objects of the district 
results in the defeat of said bonds the sanitary district board shall cause to be 
levied and collected a tax sufficient to pay such certificates of indebtedness or 
any other indebtedness incurred by the sanitary district board. Such tax shall 
be levied and collected in the same manner as provided in G. S. 130-141. 


A sanitary district board may borrow money under the provisions of the 
Local Government Act, for the purpose of paying appropriations made for the 
current fiscal year in anticipation of the collection of the taxes and other revenues 
of such fiscal year, payable at such time or times, not later than thirty days after 
the expiration of the current fiscal year, as the governing board may fix. No 
such loans shall be made if the amount thereof, together with the amount of 
similar previous loans remaining unpaid, shall exceed fifty per cent (50% ) 
of the amount of uncollected taxes and other revenue for the fiscal year in which 
the loan is made, as estimated by the chief financial officer and certified in 
writing by him to the governing body. (1927, c. 100, s. 18; 1935, c. 2901957, 
Cia) 307,35) als) 


§ 130-143. Engineers to provide plans and supervise work; bids.— 
The sanitary district board shall retain competent engineers to provide detail 
plans and specifications and to supervise the doing of the work undertaken by 
the district. As determined by the sanitary district board, such work or any 
portion thereof, may be done by the sanitary district board purchasing the 
material and letting a contract for the doing of the work or by letting a con- 
tract for furnishing all the material and the doing of the work. 

Any contract shall be let to the lowest responsible bidder submitting a sealed 
bid in response to a notice calling for such bid and published at least five times 
over a period of at least fifteen days in a newspaper or newspapers having a 
general circulation within the county or counties in which the district is located. 

Any material to be purchased by the sanitary district board, the cost of which 
is in excess of one thousand dollars ($1,000.00), shall be purchased from the 
lowest responsible bidder in the same manner as above provided. 


All work done shall be in accordance with the plans and specifications pre- 
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pared by the engineers in conformity with the plan adopted by the sanitary dis- 
PeretepOard aC LOZ/ ac LOU, 6) 410 C105 /8 cw 35/5. L.) 


§ 130-144. Service charges and rates.—A sanitary district board shall 
immediately upon the placing into service of any of its works apply service 
charges and rates which shall, as nearly as practicable, be based upon the exact 
benefits derived. Such service charges and rates shall be sufficient to provide 
funds for the proper maintenance, adequate depreciation, and operation of the 
work of the district, and provided said service charges and rates would not 
thereby be made unreasonable, to include in said service charges and rates an 
amount sufficient to pay the principal and interest maturing on the outstanding 
bonds of the district and thereby make the project self-liquidating. Any surplus 
from operating revenues shall be set aside as a separate fund to be applied to 
the payment of interest on bonds, to the retirement of bonds or both. As the 
necessity arises the sanitary district board may modify and adjust such service 
Euaieco anartatesmrormutime: to time. (1927), c.. LOO, -s.5 201935, ‘c.'8.. Ss. 5: 
LO D/ARC Ml OOL, 25n0L.) 


§ 130-145. Removal of member of board.—A petition carrying the 
signatures of twenty-five per cent (25%) or more of the legal voters within a 
samitary district requesting the removal from office of one or more members 
of a sanitary district board for malfeasance or nonfeasance in office may be filed 
with the board of county commissioners of the county in which all or the 
greater portion of the legal voters of a sanitary district are located. Upon receipt 
of such petition the board of county commissioners or, in the event that the 
district is located in more than one county, a joint meeting of the boards of 
county commissioners shall be called, shall adopt a resolution calling an election, 
naming election officials, naming a date, and giving due notice thereof for the 
purpose of removing from office the member or members of the sanitary district 
board named in the petition. In the event that more than one member of a sani- 
tary district board is subjected to recall in an election, the names of each mem- 
ber of the board subjected to recall shall appear upon separate ballots. If in 
such recall election, a majority of the legal votes within the sanitary district shall 
be cast for the removal of any member or members of the sanitary district board 
subject to recall, such member or mcmbers shall cease to be a member or 
members of the sanitary district board, and the vacancy or vacancies so caused 
shall be immediately filled as hereinbefore provided. The expenses of holding 
a recall election shall be paid from the funds of the sanitary district. (1927, c. 
TOO MGC LEMLO J/naCsgl O04; Sus) 


§ 1380-146. Rights-of-way granted. — A right-of-way in, along, or 
across any county or State highway, street or property within a sanitary district 
is hereby granted to a sanitary district in case such right-of-way is found by 
the sanitary district board to be necessary or convenient for carrying out any of 
the work of the district. Any work done in, along, or across any State highway 
shall be done in accordance with the rules and regulations of the State Highway 


CammicsiotimUl92/., ClO s a27 ol 9334¢51/2 ase eal 957s. Caljosjsi Ll) 


§ 130-147. Returns of election.—In all elections provided for in this 
article the returns of such elections shall be made to the board or boards of 
county commissioners in which the sanitary district lies, and said board or 
boards of county commissioners shall canvass and declare the result of said 
election, and this determination of said board or boards of county commissioners 
upon the result of said election shall be by them certified to the sanitary dis- 
crice pOatauoreits actionsthercupone (192/ C210) vey 23.31957) Ca 13575)S., ba) 


§ 130-148. Procedure for extension of district.—The boundaries cf 
any sanitary district may, with the approval of the sanitary district board, be ex- 
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tended under the same procedure as herein provided for the creation of a sanitary 
district: Provided, that ten per cent (10%) of the freeholders resident in the 
district to be annexed are authorized to petition for an election upon the subject 
of annexation, and if such petition is filed with the sanitary district board, such 
election shall be held within the territory to be annexed under the rules and regu- 
lations hereinbefore provided. However, if the owners of all of the real property 
in the territory to be annexed petition any sanitary district board to include such 
real property within the boundaries of said district, then and in that event no 
election shall be necessary and such sanitary district board is authorized and 
empowered to enlarge its boundaries so as to include such property in the dis- 
trict upon the approval of its actions by the board of county commissioners of any 
county or counties within which said sanitary district lies, and with the further 
approval of the State Board of Health. 


In any case where the boundaries of a sanitary district shall have been ex- 
tended and the proposition of issuing bonds of the district as enlarged shall not 
be approved by the voters at an election held within one year subsequent to such 
extension, fifty-one per cent (51%) or more of the resident frecholders within 
the territory so annexed may, with the approval of the sanitary district board, peti- 
tion the board of commissioners of the county in which the annexed territory is 
located, that the territory so annexed be disconnected and excluded from such 
sanitary district. Upon receipt of such petition the board of commissioners shall, 
through its chairman, transmit the petition to the State Board of Health re- 
questing that the petition be granted. If, after a hearing, conducted under the 
same procedure as provided in G. S. 130-124 for the creation of sanitary dis- 
tricts, and after publication of notice thereof in the district, the State Board of 
Health shall deem it advisable to comply with the request of said petition, the 
State Board of Health shall adopt a resolution to that effect, and shall define the 
boundaries of the district, which shall be the boundaries of the district as it 
existed before the extension. (19278 GA 1008) 24 +1943) 5: 543; 1947, c. 463, s. 
W151 es 897 eels O5 nce 133/shS el.) 


§ 130-149. District and municipality extending boundaries and 
corporate limits simultaneously. — Whenever the boundaries of a sanitary 
district lie wholly within or are coterminous with the corporate limits of a city or 
town and such sanitary district provides the only public water supply and sew- 
age disposal system for such city or town, the boundaries of such sanitary dis- 
trict and the corporate limits of such city or town may, if and when extended, be 
extended simultaneously in the following manner: 


Twenty-five per cent (25%) or more of the resident freeholders within the 
territory proposed to be annexed to the sanitary district and to the city or town 
may petition the sanitary district board and the governing board of the city or 
town setting forth the boundaries of the area proposed to be annexed and the 
objects it is proposed to accomplish, which petition may also include any area 
already within the corporate limits of the city or town but not already within 
the boundaries of the sanitary district. Upon receipt of such petition the sani- 
tary district board and the governing board of the city or town shall meet jointly, 
and before passing upon the petition shall hold a public hearing upon the same 
and shall give prior notice of such hearing by posting a notice at the courthouse 
door of their county and also by publishing a notice at least once a week for four 
successive weeks in a newspaper published in said county. If at or after the pub- 
lic hearing the sanitary district board and the governing board of the city or 
town, acting jointly and with the approval of the State Board of Health, shall 
each approve the petition, then the question shall be submitted to a vote of all of 
the qualified voters in the area or areas proposed to be annexed and in the sani- 
tary district and in the city or town, voting as a whole. Such election to be held 
on date approved by the sanitary district board and by the governing board of 
the city or town. 
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At such election the qualified voters who present themselves to the election 
officials at the respective voting places shall be furnished with ballots upon which 
shall be written or printed the words “For Extension” and “Against Extension,” 
and if at such election a majority of all the votes cast be “For Extension,” then 
from and after the date of the declaration of the result of such election the territory 
and its citizens and property shall be subject to all debts, ordinances, and regu- 
lations in force in said sanitary district and in said city or town, and shall be en- 
titled to the same privileges and benefits as other parts of said sanitary district 
and said city or town. The newly annexed territory shall be subject to the sani- 
tary district and the city or town taxes levied for the fiscal year following the 
date of such annexation. 

If at such election a majority of all the votes cast be “Against Extension” then 
there shall be no extension of either the boundaires of the sanitary district or the 
corporate limits of the city or town. 

The costs of holding and conducting such election for annexation, as herein 
provided, shall be paid one-half (14) by the sanitary district and one-half (%4) 
by the city or town. 

Except as herein otherwise provided, when ordered by the sanitary district 
board and the governing board of the city or town acting jointly, the board of 
elections of the county in which the sanitary district and the city or town are lo- 
cated, shall call, hold, conduct and determine the result of such election, accord- 
ing to the provisions of § 160-448 of the General Statutes. 

In any cases where the boundaries of a sanitary district and the corporate 
limits of a city or town are extended as herein provided, and the proposition of 
issuing bonds of the sanitary district as enlarged, in order to provide adequate 
facilities for the annexed area or areas, as may be determined by the sanitary 
district board, shall not be approved by the voters at an election held within one 
year subsequent to such extension, the territory so annexed may be disconnected 
and excluded from such sanitary district in the manner provided by G. S. 130- 
148; and if the territory so annexed is disconnected and excluded from such 
sanitary district it shall automatically and without any further procedure or 
action of any kind whatsoever be disconnected and excluded from such city or 
town, provided, however, if the petition also includes areas within the present 
corporate limits of the city or town but not within the present boundaries of the 
sanitary district, such areas already within the corporate limits of the city or 
town shall not be disconnected or excluded from such city or town under the 
provisions of this section. 

The powers granted by this section shall be supplemental and additional to 
powers conferred by any other law and shall not be regarded as in derogation to 
MilmeOOWerslowrexisting. "(Og j6C. 97/1 190/.. Cn. loos, Ss. La) 


§ 130-150. Procedure for withdrawing from district. — In any sani- 
tary district created under the provisions of this article which has no outstand- 
ing indebtedness, fifty-one per cent (51%) or more of the resident freeholders 
of a portion of any such sanitary district, with the approval of the sanitary dis- 
trict board, may petition the county commissioners of the county in which a 
major portion of the petitioners reside, that said portion of the district be dis- 
connected and excluded from the said district and dissolved. If the board of 
county commissioners approves the petition, they shall submit to the residents 
of the entire district, at an election duly called for that purpose, the question of 
whether or not the portion of the district petitioning to be excluded shall be ex- 
cluded. Ifa majority of those voting at said election vote to allow the petitioning 
portion of tne district to be excluded, the county commissioners shall transmit 
that fact to the State Board of Health who shall exclude said portion of the dis- 
trict, dissolve said portion, and redefine the limits accordingly. (1957, c. 1357, 
Sale) 
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§ 130-151. Dissolution of certain sanitary districts. — In any sani- 
tary district established under this chapter which has no outstanding indebted- 
ness, fifty-one per cent (51%) or more of the resident freeholders therein may 
petition the board of commissioners of the county in which all or the greater por- 
tion of the resident freeholders of the district are located to dissolve said dis- 
trict. Upon receipt of such petition, the board of county commissioners through 
its chairman, shall notify the State Board of Health and the chairman of the 
board of county commissioners of any other county or counties in which any por- 
tion of the district lies, of the receipt of such petition, and shall request that a rep- 
resentative of the State Board of Health hold a joint public hearing with the 
said county commissioners concerning the dissolution of the district. The State 
Health Director and the chairman of the board of county commissioners shall 
name a time and place within the district at which the public hearing shall be 
held. The chairman of the board of county commissioners shall give prior notice 
of such hearing by posting a notice at the courthouse door of the county and also 
by publication in a newspaper published in said county at least once a week for 
four successive weeks; and in the event such hearing is to be before a joint meet- 
ing of the boards of county commissioners of more than one county, then a like 
publication and notice shall be made and given in each of said counties. In the 
event that all matters pertaining to the dissolution of the sanitary district can- 
not be concluded at the hearing, any such hearing may be continued to a time 
and place determined by the representative of the State Board of Health. If 
after such hearing, the State Board of Health and the county commissioners con- 
cerned shall deem it advisable to comply with the request of said petition, the 
State Board of Health shall adopt a resolution to that effect, whereupon the dis- 
trict shall be deemed dissolved. (1943, c. 620; 1951, c.\ 178, sy 2; 1957 femme a7, 
Saal) 


§ 130-152. Further validation of creation of districts.—AlI actions 
prior to April 1, 1957, had and taken by the boards of commissioners of the vari- 
ous counties of the State, by the State Board of Health, by any officer thereof or 
by any other agency, board or officer of the State in the formation and creation, 
of sanitary districts in the State wheresoever situate, and the formation and crea- 
tion, or the attempted formation and creation, of any and all such sanitary dis- 
tricts are hereby in all respects legalized, ratified, approved, validated and con- 
firm: d, and each and all such sanitary districts are hereby declared to be lawfully 
formed and created and to be in all respects legal and valid sanitary districts. 
(1953/C/5596,:5.°1 351957, cals57 i! i) 


§ 130-152.1. Further validation of extension of boundaries of dis- 
tricts.—All actions prior to April 1, 1957, had and taken by the State Board of 
Health, any board of county commissioners, and any sanitary district board for 
the purpose of extending the boundaries of any sanitary district where said terri- 
tory which was annexed contained no resident freeholders, and where the owner 
or owners of the real property annexed requested of such sanitary district board 
that said territory be annexed to and be within the boundaries of such sanitary 
district, are hereby legalized and validated, notwithstanding any lack of power 
to perform such acts or to take such proceedings, notwithstanding any defect or 
irregularity in such acts or proceedings. (1957, c. 1357, s. 1.) 


§ 130-153. Further validation of dissolution of districts. — All ac- 
tions prior to April 1, 1957, had and taken by the boards of commissioners of the 
various counties of the State, by the State Board of Health, by any officer there- 
of or by any other agency, board or officer of the State in the dissolution of any 
sanitary district in the State, and the dissolution or attempted dissolution of any 
such sanitary district, are hereby in all respects legalized, ratified, approved, 
validated and confirmed. (1953, ¢. DO oe G10 5/, Can oo ees tS) 
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§ 130-154. Further validation of bonds of districts.—All actions and 
proceedings prior to April 1, 1957, had and taken and all elections held in any 
sanitary district in the State or in any district purporting to be a legal sanitary 
district by virtue of the purported authority and acts of any county board of com- 
missioners or the State Board of Health or any other board, officer or agency for 
the purpose of authorizing, selling or issuing the bonds of any such sanitary dis- 
trict, and all such bonds at any time issued by or on behalf of any such sanitary 
district, are hereby in all respects legalized, ratified, approved, validated and 
confirmed, and all such bonds are hereby declared to be the legal and binding 
obligations of such sanitary district. (1953, c. 596, s. 3; 1957, c. 1357, s. 1.) 


§ 1380-155. Authorizing certain sanitary district boards to levy 
taxes.—The sanitary district board of any such sanitary district is hereby au- 
thorized to levy, or cause to be levied, annually a special tax ad valorem on all 
taxable property in such sanitary district for the special purpose of paying the 
principal of and interest on any such bonds, and such tax shall be sufficient for 
such purpose and shall be in addition to all other taxes which may be levied 
upon the taxable property in said sanitary district. (1945, c. 89, s. 3; 1957, c. 
Eoo/os. 10) 


§ 130-156. Further validation of appointment or election of mem- 
bers of district boards.—All actions and proceedings prior to April 1, 1957, 
had and taken in the appointment or election of any members of any sanitary 
district board are hereby in all respects legalized, ratified, approved, validated 
and confirmed, and any and all members of any such board heretofore appointed 
or elected shall have all the powers and may perform all the duties required or 
permitted of them to be performed by this article until their respective successors 
are elected and qualified: Provided, however, that any vacancy in any sanitary 
district board may be filled as provided in G. S. 130-127. (1953, c. 596, s. 4; 
TOSCO 7, Ss 1.) 


ARTICLE 13. 
Water and Sewer Sanitation. 


§ 130-157. Sanitary engineering and sanitation units.—For the 
purpose of promoting a safe and healthful environment, and developing such cor- 
rective measures as may be required to minimize environmental heaith hazards, 
the State Board of Health shall maintain appropriate units of sanitary engineer- 
ing and sanitation. The State Health Director shall employ such sanitary engi- 
neers, sanitarians, and other scientific personnel as are necessary to carry out the 
provisions of this article and to make such other sanitary engineering and sani- 
tation investigations and inspections as are required of the State Board of Health 
by law, or by regulations of the State Board of Health. (1957, c. 1357, s. 1.) 


§ 130-158. Persons supplying water to protect its purity.—In the 
interest of the public health, every person, company, or municipal corporation or 
agency thereof supplying water to the public for drinking and household pur- 
poses shall take every reasonable precaution to protect from contamination and 
assure the healthfulness of such water, and any provisions in any charters here- 
tofore granted to such persons, companies, or municipal corporations in conflict 
with the provisions of this article are hereby repealed. (1899, c. 670, s. 1; 1903, 
sey sor el a CLO2,) 5,024 semont stl LO" 1957) co 1357, 621.) 


§ 130-159. Board of Health to control and examine waters; rules. 
—The State Board of Health shall have the general oversight and care of all in- 
land waters to cause examination of said waters and their sources and surround- 
ings to be made for the purpose of ascertaining whether the same are adapted 
for use as water supplies for drinking and other domestic purposes, or are in a 
condition likely to imperil the public health, The State Board of Health shall 
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make reasonable rules and regulations governing the location, construction, and 
operation of public water and sewer facilities. (1911, c: 62) s. 24 @, .Seeeeieiae 
LTC LSS, 62818) 


§ 130-160. Sanitary sewage disposal; rules.—Any person owning or 
controlling any residence, place of business or place of public assembly shail pro- 
vide a sanitary system of sewage disposal consisting of an approved privy, an 
approved septic tank, or a connection to a sewer system, under rules and regula- 
tion promulgated by the State Board of Health. C1257, Con Loa ane 


§ 130-161. Systems of water supply and sewerage; plans submit- 
ted.—The State Board of Health shall from time to time consult with and ad- 
vise the boards of all State institutions, the authorities of cities and towns, and 
persons already having or intending to introduce systems of water supply, drain- 
age, Or sewerage, or intending to make major alterations to existing systems of 
water supply, drainage, or sewerage, as to the most appropriate source of sup- 
ply, the best practical method of assuring the purity thereof, or of disposing of 
their drainage or sewerage, having regard to the present and prospective needs 
and interests of other cities, towns, and persons which may be affected thereby. 
All such boards of directors, authorities, and persons are hereby required to give 
notice to the State Board of Health of their intentions to introduce or alter a 
system of water supply, drainage or sewerage, and to submit to the Board such 
plans, surveys, and other information as may be required by rules and regula- 
tions promulgated by the State Board of Health. No such board of directors, 
authorities, or persons may enter into a contract for the introduction or altera- 
tion of a system of water supply, sewage disposal, or drainage until such plans 
and other information have been received, considered and approved by the State 
Board of Health. (1911, c. 62, s. 243 C.S., 8. 71183 1957.) cles pee P:) 


§ 130-162. Condemnation of lands for water supply. — All munic- 
ipalities operating water systems and sewerage systems, and all water companies 
operating under charter from the State or license from municipalities, which 
may maintain public water supplies, may acquire by condemnation such lands 
and rights in lands and water as are necessary for the successful operation and 
protection of their plants. Condemnation proceedings under this section shall 
be the same as prescribed by law under chapter 40 of the General Statutes of 
North Carolina. (1903, c. 159, s. LOS 1905, C9237 .65 2 tOOoR 544; Rev., s. 
S000 P12 ll Veo O2 e125 Cnn 110: To, Cm loos, oe lia) 


§ 130-163. Sanitation of watersheds; rules.—The State Board of 
Health is hereby authorized, empowered and directed to adopt rules and regula- 
tions governing the sanitation of watersheds from which public domestic or drink- 
ing water supplies are obtained. In promulgating such regulations the Board 
is authorized to consider the different classes of watersheds, taking into account 
general topography, nature of watershed development, density of population, 
need for frequency of sampling of raw water, and particular needs for public 
health protection. The regulations shall govern the keeping of livestock, opera- 
tion of recreational areas, maintenance of residences and places of business, dis- 
posal of sewage, establishment of cemeteries or burying grounds, and any other 
factors which would endanger the public water supply. 

Any municipality or person furnishing water for domestic uses and human 
consumption, which secures its water from unfiltered surface supplies, shall have 
inspections made of the watershed area at least quarterly, and more often when, 
in the opinion of the State Board of Health, such inspections are necessary. 
(1899, c. 670; 1903, c. 159, s. 2; Rey., ss. 3045, 3046; 1911, c. 62, s. 28, 19 ISG 


> 


(Mase Ay CC Sets AiO Wess. 1921, ¢. 49, s. 13 1957, 1357,038 Ua 


§ 130-164. Defiling public water supply.—No person shall willfully de- 
file, corrupt, or make impure any public or private water supply. No person 
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shall willfully destroy or injure any pipe, conductor of water, or other property 
pertaining to an aqueduct. (1850, c. 104; R. C., c. 34, s. 97; Code, s. 1114; 1893, 
pret 8190S es DOO Non IZ Revy.iise.. $457, 38573991 ,.c062,4..329:C..S., 87124; 
1 /HCR1G5/, 8041) 


§ 130-165. Discharge of sewage or industrial waste.—No person or 
municipality shall flow or discharge sewage above the intake into any source 
from which a public drinking water supply is taken, unless said sewage shall have 
been passed through some system of purification approved by the State Board of 
Health; and the continued flow and discharge of such sewage may he enjoined. 
omc, So wivewsasss SUD1, GGG LOL CrO2y ser oo. oa” GS, se 7125s 
eet Cel oars: 615) 


§ 130-166. Sewage disposal on watersheds. — All schools, hamlets, 
villages, towns, or industrial settlements which are not provided with a sewer 
system, and which are now located or may be hereafter located on the watershed 
of any public water supply shall maintain and provide a reasonable system ap- 
proved by the State Board of Health for collecting and disposing of all accumu- 
lations of human excrement within their respective jurisdiction or control. (1903, 
Selo wee eh ev.9 6S. 3092), 3600 :) 19074. 6.0585" 19 lk c.62,.5035> ClS..s07127- 
Heo 7eec-41557;-5.01,) 

ARTICLE 14. 


Meat Markets and Abattoirs. 


§ 130-167. Regulation of places selling meat.—For the better protec- 
tion of the public health, the State Board of Health is hereby authorized, em- 
powered, and directed to prepare rules and regulations governing the sanitation 
of meat markets, abattoirs, poultry processing plants, and other places where 
meat, meat products, or poultry products are prepared, handled, stored, or sold, 
and to provide a system of scoring and grading such places. No meat market, 
abattoir, or poultry processing plant which fails to meet minimum standards 
prescribed by said rules and regulations shall operate; provided, that this article 
shall not apply to persons who raise and butcher for their own use and market- 
ing meat, meat products, or poultry products; provided further that this article 
shall not restrict the State Board of Agriculture in making rules and regulations 
governing the sanitation of meat plants, abattoirs, and poultry dressing or proc- 
essing plants when a system of mandatory or voluntary meat, meat products, or 
poultry inspection is carried on in such plants by the North Carolina Department 
of Agriculture as provided by law. (1937, c. 244, s. 1; 1957, c. 1357, s. 1.) 


§ 130-168. Inspection reports to be filed with local health director. 
—Where municipalities or counties have a system of meat or poultry inspection 
as provided by law, the person responsible for such inspection work shall file a 
copy of all inspection work, reports, and other official data with the local health 
GC OTM LOO/ CAA Sor lOO, C137 uSeils) 


§ 130-169. Effect of article.—The provisions of this article shall be con- 
sidered as additional to and not in conflict with authority granted the State Board 
of Agriculture and the Commissioner of Agriculture in §§ 106-159 to 106-166 of 
the General Statutes providing for the inspection of meat and meat products 
plants and the inspection of meat and meat products and in §§ 106-549.1 to 106- 
549.14 of the General Statutes providing for the voluntary inspection of poul- 
try and, poultry products. (1937, e244; s. 43 1957 c. 1357, s. 12) 


Arzict he 15, 
Private Hospitals and Educational Institutions. 
§ 130-170. Regulation of sanitation by State Board of Health.—To 
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safeguard the health of patients, residents, and students of private hospitals, 
nursing and convalescent abodes, sanitariums, sanatoriums and educational or 
other institutions in North Carolina, the State Board of Health is hereby author- 
ized and empowered to make rules and regulations governing the sanitation of 
all such establishments and to provide a system of grading applicable thereto. 
For the purposes of this article the word “private” shall refer to all institutions 
other than those operated exclusively by the State of North Carolina. The “non- 
private” institutions are subject to sanitation inspections under the provisions of 
subdivision (10) of G. S. 130-11. 

If any of the above-named establishments fails to meet the minimum standards 
set by the State Board of Health, a reasonable time shall be given by the State 
Board of Health in which to make the alterations necessary to meet those mini- 
mum standards. In cases where the public health or the health of the inmates 
will be threatened by continued operation of an institution which does not meet 
the minimum standards, the State Board of Health may apply to the superior 
court for injunctive relief pursuant to the provisions of G. S. 130-205. (1945, 
COLI Sel elo Ancor Soy aE om a) 


ARTICLE 16, 
Regulation of the Manufacture of Bedding. 


§ 130-171. Definitions.—In addition to the definitions set out in article 
one of this chapter, as used in this article, or on the tags required by this article: 

The word “bedding” means: Any mattress, upholstered spring, comforter, 
pad of a thickness of more than one inch, cushion or pillow used principally for 
sleeping, or like item of a thickness of more than one inch used principally for 
sleeping. Dual purpose furniture such as sofa beds and studio couches shall be 
included within this definition. 

The term “secondhand bedding” means: Any bedding of which prior use has 
been made. 

The term “new material” means: Any material or article that has not been 
used in the manufacture of another article or used for any other purpose: Pro- 
vided this shall not exclude by-products of industry that have not been in human 
use, unless otherwise excluded in this article. 

The term “previously used material’ means: 


(1) Any material which has been used in the manufacture of another article 
or used for any other purpose, 

(2) Any material made into thread, yarn, or fabric, and subsequently torn, 
shredded, picked apart, or otherwise disintegrated, including jute. 

The word “renovate” means: ‘The reworking or remaking of used bedding 
and returning it to the owner for his personal use or the use of his immediate 
family. 

The word “manufacture” means: Any making or remaking of bedding out of 
new or previously used materials, except for the maker’s own personal use or the 
use of his immediate family, other than renovating. 

The word “sanitize” means: ‘Treatment of bedding or materials to be used 
in bedding for the destruction of pathogenic microorganisms and arthropods and 
the removal of dirt and filth. 

The word “sell” or “sold” shall, in the corresponding tense, include: Sell, 
have to sell, give away in connection with a sale, delivery or consign in sale, or 
rent; or, possess with intent to sell, deliver, consign in sale, or rent. 

The term “itinerant bedding vendor” means: Any person who sells bedding 
from a movable conveyance. 

The terms “cotton”, “virgin cotton” and “staple cotton” means: ‘The staple 
fibrous growth as removed from cottonseed in the usual process of ginning, 
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The term “cotton by-products” means: Any by-products removed from cotton 
by the various machine operations necessary in the manufacture of cotton yarn. 

The term “cotton linters’ means: ‘The fibrous growth removed from cotton- 
seed subsequent to the usual process of ginning. 

The word “felt” means: Material that has been carded in layers by a garnett 
machine and is inserted into the bedding in layers. (1937, c. 298, s. 1; 1957, 
i357,Se1.) 


§ 130-172. Sanitizing.—No person shall renovate any mattress without 
first sanitizing it in accordance with rules and regulations adopted by the State 
Board of Health. 

Any sanitizing apparatus or process used under this article must conform to 
rules and regulations adopted by the State Board of Health, and shall be in- 
spected and approved by a representative of the State Board of Health according 
to the rules and regulations of the State Board of Health. If, in the opinion of 
such representatives, the apparatus or process does not meet the standards es- 
tablished by said rules and regulations, such apparatus or process may be con- 
demned by the representative of the State Board of Health, in which event such 
apparatus or process shall not be used for sanitizing any bedding or material 
required to be sanitized under this article until the defects have been remedied 
and the apparatus or process complies with the rules and regulations of the State 
Board of Health. 


Any person sanitizing bedding must attach to said bedding a yellow tag con- 
taining such information as the State Board of Health may require, and affix 
thereto the adhesive stamp prescribed by G. S. 130-177. 

Any person sanitizing material or bedding for another person shall keep a 
complete record of the kind of material and bedding so sanitized, such record to 
be open to inspection by any representative of the State Board of Health. 

Any person who receives bedding for renovation or storage shall keep attached 
thereto, from the time received, a tag on which is legibly written the date of 
Feccipt and they fame aud address of the owner, (1937, c. 298, s. 2; 1957, e¢, 
13507 j\8.. 12) 


§ 130-173. Manufacture regulated.—No person shall manufacture in 
this State any bedding containing previously used materials without first sani- 
tizing the previously used materials in accordance with rules and regulations 
adopted by the State Board of Health. 

No manufacturing establishment shall store any unsanitized previously used 
materials in the same room with bedding or materials that are new or have been 
sanitized unless the new or sanitized bedding or materials are completely seg- 
regated from the unsanitized materials in a manner approved by regulations of 
the State Board of Health. 


All materials used in the manufacture of bedding in this State shall be rea- 
sonably clean and free from other trash, oil, grease, or other extraneous matter. 
No material known as “sweeps” or “oily sweeps” may be used unless washed by 
a process approved by the State Health Director. 

No person shall manufacture any bedding to which, except as otherwise pro- 
vided in this article, is not securely sewed a tag of durable material approved by 
the State Board of Health, which tag shall be at least two inches by three inches 
in size, and to which is affixed the adhesive stamp provided for in G. S. 130-177. 
Such stamp shall be so affixed as not to interfere with the wording on the tag. 

Upon said tag shall be plainly stamped or printed with ink in English: 


(1) The name and kind of material or materials (as defined by this article 
or by the regulations of the State Board of Health) used to fill such 
bedding ; 

(2) The name and address of the maker or vendor of the bedding; 
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(3) A registration number designated by the State Health Director; 

(4) In letters at least one-eighth inch high the words “made of new mate- 
rial”, if such bedding contains no previously used material; or the 
words ‘‘made of previously used materials”, if such bedding contains 
any previously used material; or the word “secondhand” on any 
bedding which has been used but not remade. 


A white tag shall be used for new materials and a yellow tag for previously 
used materials or secondhand bedding. 

Nothing false or misleading shall appear on said tag, and it shall contain all 
statements and the adhesive stamp required by this article, and shall be sewed 
to the outside covering of every piece of bedding being manufactured. Except 
in the case of dual purpose furniture, said tag must be sewed to the outside cov- 
ering before the filling material has been inserted. No trade name or advyertise- 
ment will be permitted on said tag. (1937,0¢..298,s. 3 +1951, ¢.4020 meer 1957, 
(why Al yy ich dle) 


§ 130-174. Altering, etc., tags prohibited.—No person, other than one 
purchasing bedding for his own use, or a representative of the State Board of 
Health, shall remove, deface, or alter the tag required by this article. (1937, 
C7208, 48.) 47 1957 eo 357 es. Le) 


§ 130-175. Selling reguiated.—No person shall sell any bedding in this 
State (whether manufactured within or without this State) which has not been 
manufactured, tagged, labeled, and stamped in the manner required by this ar- 
ticle, and which does not otherwise comply with the provisions of this article. 

No person shall sell any secondhand bedding or bedding containing any pre- 
viously used material unless sanitized, since last used, in accordance with rules 
and regulations adopted by the State Board of Health: Provided, this article 
shall not apply to a mattress sold by the owner and previous user from his home 
directly to a purchaser for his own personal use unless such mattress has been 
exposed to an infectious or contagious disease. 

Possession of any item covered by this article in any store, warehouse, itinerant 
vendor’s conveyance, or place of business, other than a private home, hotel, or 
other place where such articles are ordinarily used, shall constitute prima facie 
evidence that the item so possessed is possessed with intent to sell. No second- 
hand bedding shall be so possessed for a period exceeding 60 days until sanitized. 
(103 / Cul S57 acme) 


§ 130-176. Registration numbers, licenses.—All persons manufactur- 
ing or sanitizing bedding in North Carolina, or manufacturing bedding to be 
sold in North Carolina, shall make an application, in such form as the State 
Health Director shall prescribe, for a registration number, Upon receipt of such 
application, the State Board of Health shall issue to the applicant a certificate 
of registration showing such person’s name and address, registration number, 
and such other pertinent information as the State Board of Health may require. 

For the purpose of defraying expenses incurred in the enforcement of the 
provisions of this article, the following license fees are to be paid to the State 
Board of Health, deposited in the “bedding law fund,” and expended in accord- 
ance with the provisions of G. S. 130-177. No person shall sanitize any bedding, 
as required by G. S. 130-172, unless he is exempted by other provisions of this 
article, until he has secured 4 “sanitizer’s license’ from the State Board of 
Health upon the payment of twenty-five dollars ($25.00) for each calendar year. 
No person shall manufacture any bedding in this State, unless he is exempted 
by other provisions of this article, until he has secured a “manufacturer’s license” 
irom the State Board of Health upon the payment of twenty-five dollars ($25.00 ) 
for each calendar year, 

The regular license period shall be from January 1 to December 31 of each 
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year. However, any license bought after July 1 of any year shall be valid for the 
remaining part of that calendar year and shall be furnished at half the regular 
license fee. If any establishment owned by the holder of any such license or 
licenses should be sold, the license or licenses may be transferred with the busi- 
ness, such transfer to be accomplished under rules prescribed by the State Board 
of Health. 


All licenses required by this article shall, at all times, be kept conspicuously 
posted in the place of business of the licensee. 

The State Health Director may revoke and void any of the aforesaid licenses 
of any person convicted twice within a twelve months’ period for violating this 
article; provided, that the State Board of Health shall have authority, after 30 
days from the date of revocation, to reinstate any revoked license upon the 
mayaientpor the: required *feessei( 193750e. 29S) sa 7001951 ic. 9290! sie l= 1957, c, 
to 7esua lie) 


§ 130-177. Enforcement funds.—The State Board of Health is hereby 
charged with the administration and enforcement of this article, and the Board 
shall provide specially designated adhesive stamps for use under the provisions 
of this article. Upon request the Board shall furnish no less than five hundred 
such stamps to any person paying in advance eight dollars ($8.00) per five 
hundred stamps. 

Any person who manufactures bedding in North Carolina or any person who 
manufactures bedding to be sold in North Carolina may, in lieu of purchasing 
and affixing the adhesive stamps provided for by this article, annually secure 
from the State Board of Health a “stamp exemption permit’ upon compliance 
with the provisions of this section and the rules and regulations of the State 
Board of Health. ‘The holder of a stamp exemption permit shall not be required 
to purchase or affix adhesive stamps to bedding manufactured or sold in North 
Carolina. The cost of a stamp exemption permit is to be determined annually 
by the total number of bedding items manufactured or sold in North Carolina 
by the applicant during the calendar year immediately preceding the issuance of 
the permit, at the rate of eight dollars ($8.00) for each five hundred (500) 
pieces of bedding or fraction thereof. A maximum charge of four hundred dol- 
lars ($400.00) shall be made for pieces of bedding manufactured in North 
Carolina but not sold in North Carolina. 

Applications for stamp exemption permits must be submitted in such form 
as the State Board of Health shall prescribe. No stamp exemption permit may 
be issued to any person unless he has done business in North Carolina through- 
out the preceding calendar year in compliance with the provisions of this article, 
and unless he complies with the rules and regulations of the State Board of 
Health governing the granting of stamp exemption permits. 

The State Board of Health is hereby authorized and directed to prepare rules 
and regulations for the proper enforcement of this section. The rules and regu- 
lations shall include provisions governing the type and amount of proof which 
must be submitted by the applicant to the State Board of Health in order to 
establish the number of bedding items that were, during the preceding calendar 
year: 

(1) Manufactured in North Carolina and sold in North Carolina; 

(2) Manufactured outside of North Carolina and sold in North Carolina; 
and 

(3) Manufactured in North Carolina but not sold in North Carolina. 

Because of the greater difficulty involved in auditing the records of out-of-State 
manufacturers, the State Board of Health is authorized to require a greater 
amount of proof from out-of-State manufacturers than from in-State manufac- 
turers. ‘The State Board of Health may provide in its regulations for additional 
proof of the number of bedding items sold during the preceding calendar year 
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when it has reason to believe that the proof submitted by the manufacturer 
(whether in-State or out-of-State) is incomplete, misleading, or incorrect. ; 
All money collected under this article shall be paid to the State Health Di- 
rector, who shall place all such money in a special “bedding law fund”, which 
is hereby created and specifically appropriated to the State Board of Health, 
solely for expenses in furtherance of the enforcement of this article. ‘The State 
Health Director shall semiannually render to the State Auditor a true statement 
of all receipts and disbursements under said fund, and the State Auditor shall 
furnish a true copy of said statement to any person requesting it. 
All money in the “bedding law fund” shall be expended solely for: 
(1) Salaries and expenses of inspectors and other employees who devote 
their time to the enforcement of this article, or 
(2) Expenses directly connected with the enforcement of this article, includ- 
ing attorney’s fees, which are expressly authorized to be incurred by 
the State Health Director without authority from any other source 
when in his opinion it is advisable to employ an attorney to prosecute 
any persons: Provided, however, that a sum not exceeding twenty 
per cent (20%) of such salaries and expenses above enumerated may 
be used for supervision and general expenses of the State Board 
of Health ™(1937,'c..298, 8.5% 1949, c. 636: 1957, classes 1) 


§ 130-178. Enforcement by State Board of Health.—The State Board 
of Health, through its duly authorized representatives, is hereby authorized and 
empowered to enforce the provisions of this article. Any person who shall hinder 
any representative of the State Board of Health in the performance of his duty 
under the provisions of this article shall be guilty of a violation of this article. 

Every place where bedding is made, remade, renovated, or sold, or where ma- 
terial which is to be used in the manufacture of bedding is mixed, worked, or 
stored, shall be inspected by duly authorized representatives of the State Board 
of Health. 

Any representative of the State Board of Health may order off sale, and so 
tag, any bedding which is not made, sanitized, tagged, or stamped as required by 
this article, or which is tagged with a tag containing a statement false or mislead- 
ing, and such bedding shall not be sold or otherwise removed except with the 
consent of a representative of the State Board of Health, until such defect is 
remedied and a representative of the State Board of Health has reinspected same 
and removed the “off-sale” tag. 

Any person supplying material to a bedding manufacturer shall furnish there- 
with an itemized invoice of all material so furnished. Each material entering 
into willowed or other mixtures shall be shown on such invoice. ‘The bedding 
manufacturer shall keep such invoice on file for one year subject to inspection 
by any representative of the State Board of Health. 

When an authorized representative of the State Board of Health has reason 
to believe that bedding is not tagged or filled as required by this article, he shall 
have authority to open a seam of such bedding to examine the filling ; and if un- 
able after such examination to determine if the filling is of the kind stated on 
the tag, he shall have the power to examine any purchase or other records nec- 
essary to determine definitely the kind of material used in such bedding, and he 
shall have power to seize and hold for evidence any such records and any bedding 
or bedding material which in his opinion is made, possessed or offered for sale 
contrary to this article, and shall have power to take a sample of any bedding or 


bedding material for the purpose of examination or for evidence. (1937, c. 298, 
SO 100/48 Cm 357.6 01) 


§ 130-179. Exemptions for blind persons and State institutions.— 
In the cases where bedding is manufactured, sanitized, or renovated in a plant or 
place of business owned or operated by blind persons in which place of business 
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not more than one sewing assistant who is not blind is employed in the manu- 
facture or renovation of mattresses, the bedding shall be inspected pursuant to 
this article, but it shall not be required that stamps be affixed or that a license tax 
be paid, and bedding made by such blind persons may be sold by any dealer with- 
out the stamps being affixed. 

State institutions engaged in the manufacture, renovation, or sanitation of bed- 
ding for their own use or that of another State institution are exempted from ail 


provisions of this article. (1937, c. 298, s. IAG TRS yA cote Weey tax su hy) 


RTICUE el Ze 
Cancer Control Program. 


§ 130-180. State Board of Health to administer program; rules.— 
The State Board of Health shall administer a program for the prevention and 
treatment of cancer to the extent specified in this article and the State Board of 
Health is authorized to promulgate rules and regulations to carry out such 
BrOetainas (1040.6. 105095) 1591957 1e.01357) s) 12) 


§ 130-181. Financial aid for diagnosis, hospitalization and treat- 
ment.—The State Board of Health shall furnish to indigent citizens of North 
Carolina having or suspected of having cancer, and who comply with the rules 
and regulations specified by the State Board of Health, financial aid for diagnosis, 
hospitalization, and treatment, and the State Board of Health may furnish to all 
citizens facilities for diagnosis of cancer. Such diagnosis, hospitalization, and 
treatment shall be given said patients in any hospital in this State which meets 
the minimum requirements for cancer control established by the State Board of 
Health. In order to administer such financial aid in the manner which will afford 
the greatest benefit to said persons, the State Board of Health is hereby author- 
ized to promulgate rules and regulations specifying the terms and conditions upon 
which the patients may receive such financial aid, and act upon such applications 
in the manner which will best effectuate the purposes of this article. The State 
Board of Health may develop with the State Board of Public Welfare procedures 
for determining the needs of indigent and other low-income applicants for finan- 
cial aid in carrying out the purposes of this article. (CRRA GS ORE WO Gye rs, 
1357, 18.41%) 


§ 130-182. Cancer clinics.—The State Board of Health is authorized to 
establish and designate minimum standards and requirements for the organiza- 
tion, equipment and conduct of State-sponsored cancer clinics or departments in 
hospitals or health departments in this State to the end that said hospitals or 
health departments may intelligently prepare and adequately equip their institu- 
tions to diagnose, prevent and treat cancer. (P24 oy1G.2 LODO ste a1 940 Fe LO/1e 
BOD 7 aC S57 sis 1: ) 


§ 130-183. Tabulation of records.—The State Board of Health shail 
compile, tabulate and preserve statistical, clinical, and other records relating to 
the prevention and cure of cancer. he clinical records of individual patients 
shall be considered confidential matter and shall not be open to inspection, except 
as provided by this chapter and the regulations of the State Board of Health. 
Os CmLUGO es. 7.219575 ctl 357.15; Es 


§ 130-184. Reporting of cancer.—It shall be the duty of every physician 
to notify the local health director of the name, address and ‘such other items as 
may be specified by the State Board of Health, of any person by whom such 
physician is consulted professionally and who is found to have cancer of any type. 
The report shall be made within five days after the diagnosis of cancer is estab- 
lished, or within five days after obtaining reasonable evidence for believing that 
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such person is so afflicted. ‘The forms used for reporting shall be prepared and 
supplied by the State Board of Health. ‘The local health director shall forward 
to the State Board of Health all report cards within five days of their receipt 
from the physician. (1949, c. 499; 1957, c. 1357, s. 1.) 


§ 130-185. Assistance to hospitals and physicians.—The State Board 
of Health shall assist hospitals and local health departments in the State in organ- 
izing and conducting cancer clinics as a part of the cancer control program, and 
shall assist physicians and hospitals and local health departments in establishing 
the early diagnosis of cancer and in preparing themselves to render the most 
efficient service in the cancer and control program. (1945, c. 1050, s. 8; 1957, 


C257 esse) 


§ 130-186. Cancer committee of North Carolina Medical Society. 
—In formulating the plans and policies of the program for the prevention and 
cure of cancer, the State Board of Health shall consult with the cancer committee 
of the North Carolina Medical Society, which shall consist of one physician from 
each congressional district, to the end that the cancer control program shall most 
effectively serve the welfare of the people of the State, and such plans and policies 
shall be presented to and approved by said cancer committee. (1945, c. 1050, 
Set) /eac il 30 /eSrnl,) 


ARTICLE 18, 
Midwives. 


§ 130-187. Regulation of midwives.—No person shall practice mid- 
wifery in this State without a permit granted by the State Board of Health or a 
local board of health, under rules and regulations adopted by the State Board of 
Health or local board of health. The State Board of Health and the local boards 
of health are authorized to promulgate rules and regulations governing the prac- 


Tice OL inid wateryigg(1957;1Cap1 397, sey Le) 


ARTICLE 19, 
Loan Fund for Dental Students. 


§ 130-188. State Board of Health.—The State Board of Health is here- 
by authorized to establish a loan fund to be known as “The Little Jack Loan 
Fund” for junior and senior dental students by setting aside an amount, not to 
exceed twenty-two thousand, five hundred dollars ($22,500.00), for such purpose 
from the special dental fund. (1953, c. 916, s. 1; 1957, c. 1357, s. 1 


§ 130-189. Conditions under which loans to be made.—Loans are to 
be made upon agreement that the recipient will, upon graduation from dental 
school and the securing of license to practice dentistry in North Carolina, join 
the staff of the Division of Oral Hygiene of the North Carolina State Board of 
Health, and repay said Board of Health each month, from salary received, an 
amount to be agreed upon by the loan committee and the recipient, until said loan 
is paid in full. The loan is to be secured by approved notes, without interest. 
Should said borrower-employer relationship be severed, for any cause, the unpaid 
ee of the loan will become due immediately. (1953, c. 916, s.. 23 19570c. 
135 /pe sen bea) 


§ 1380-190. Administration and custody of loan fund; selection of 
recipients; loans to minors.—Administration of the loan fund and selection 
of recipients are to be directed by a loan committee to be composed of the State 
Health Director, the dental member of the State Board of Health and the Di- 
rector of the Division of Oral Hygiene. ‘The budget officer of the State Board of 
Health is to be the custodian of the loan fund and will issue checks and receive 
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payments of loans. The loan committee herein established shall have the power 
and authority to formulate and negotiate all contracts involved in making loans 
under this article. It shall have the power and authority to impose such reason- 
able contractual conditions as may be necessary to safeguard the fund herein 
established and shall fix all conditions as to amounts, length of time loans shall 
run, conditions of repayment and any and all things necessary to carry out the 
intent and purpose of this article. ‘The fact that a junior or a senior dental 
student is under twenty-one years of age shall not invalidate any obligation signed 
by such junior or senior dental student under the provisions of this article and 
all such contracts, notes, agreements and other papers and documents signed 
by any junior or senior dental student under twenty-one years of age shall be 
legal, valid, binding and enforceable to the same extent as if said junior or 
senior dental student had already attained the age of twenty-one years or more. 


Loo ort Cn 16.s595 0195 7550:41357 95.212) 


ARTICLE 20, 
Surgical Operations on Inmates of State Institutions. 


§ 130-191. Procedure when surgical operations on inmates are 
necessary.—The medical staff of any penal or charitable hospital or institution 
of the State of North Carolina is hereby authorized to perform or cause to be 
performed by competent and skillful surgeons surgical operations upon any in- 
mate when such operation is necessary for the improvement of the mental or 
physical condition of the inmate. The decision to perform such operation shall 
be made by the chief medical officer of the institution, with the approval of the 
superintendent of the institution, and with the advice of the medical staff of said 
institution. No such operation shall be performed without the consent of the 
inmate; or, if the inmate be a minor, without the consent of a responsible mem- 
ber of his family, a guardian, or one having legal custody of such minor; or, if 
the inmate be non compos mentis, then the consent of a responsible member of 
his family or of a guardian must be obtained. In any event in which a responsi- 
ble member of the inmate’s family, or a guardian for such inmate, cannot be 
found, as evidenced by the return of a registered letter to the last known address 
of the guardian or responsible relative, then the local health director of the area 
in which the hospital or institution is located shall be authorized to give or with- 
hold, on behalf of the inmate, consent to the operation. 


If the operation on the inmate is determined by the chief medical officer to be 
an emergency situation in which immediate action is necessary to preserve the 
life or health of the inmate, and the inmate, if sui juris, is unconscious or other- 
wise incapacitated so as to be incapable of giving consent or in the case of a minor 
or inmate non compos mentis, the consent of a responsible member of his family, 
guardian, or one having legal custody of such inmate cannot be obtained within 
the time necessitated by the nature of the emergency situation, then the decision 
to proceed with the operation shall be made by the chief medical officer and the 
superintendent of the institution with the advice of the medical staff of the in- 
stitution. 

In all cases falling under this article, the chief medical officer of the institution 
and the medical staff of the institution shall keep a careful and complete record 
of the measures taken to obtain the permission for such operation and a com- 
plete medical record signed by the medical superintendent or director, the surgeon 
performing the operation and all surgical consultants of the operation performed. 

This article is not to be considered as affecting the provisions of article 7 of 
chapter 35 of the General Statutes dealing with eugenical sterilization. (1919, 
Ce oe ECs iy 20 7222 81947 40557, 6 24 1051) c.07757 1907, 
USF aay) 
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ARTICLE 21. 
Post-Mortem Medicolegal Examinations. 


§ 130-192. Committee created.—For the purpose of administering this 
article, there is hereby created within the State Board of Health a committee to 
be known as the Committee on Post-Mortem Medicolegal Examinations, which 
committee shall consist of seven persons, six of which shall be ex officio members 
designated by notification in writing to the Governor as follows: 

(1) The State Health Director. 

(2) The Attorney General, or a member of his staff designated by him. 

(3) The Director of the State Bureau of Investigation or a member of his 
staff designated by him. 

(4) The head of the Department of Pathology of the Medical School of the 
University of North Carolina or his representative from said Depart- 
ment designated by such departmental head. 

(5) The head of the Department of Pathology of the Bowman Gray School 
of Medicine of Wake Forest College or his representative from said 
Department designated by such departmental head. 

(6) The head of the Department of Pathology of the School of Medicine of 
Duke University or his representative from said Department desig- 
nated by such departmental head. 

(7) One member shall be a layman appointed by the Governor. 

The State Health Director shall be the chairman of the committee. 

Regular meetings shall be held at such times as may be determined by the 
committee, and special meetings may be called at any convenient time and place 
upon reasonable notice signed by any three members. 

Four members shall constitute a quorum for the transaction of any business 
coming before the committee. 

The ex officio members shall have all the privileges, rights, powers and duties 
of the appointed member and shall serve on the committee during the tenure of 
their respective offices or that of the officer they represent. ‘The member ap- 
pointed by the Governor shall serve for a period of four years. (1955, c. 972, s. 
1eeL95/ fet loa7esils) 


§ 130-193. Powers and duties of the committee.—The committee 
shall have power subject to the approval of the State Board of Health: 


(1) To make, amend, repeal, and promulgate necessary rules and regulations 
for its own government and procedure and for the performance of 
its duties under this article, including the power to allocate the ex- 
penses of performing autopsies and to impose and allocate the ex- 
penses of performing toxicological studies. 

(2) To accept grants, contributions, gifts, devises and bequests which may 
be used for purposes not inconsistent with the said grants, gifts, con- 
tributions, devises and bequests and for any other purposes as deemed 
necessary by the committee. 

(3) To authorize the chairman of the committee and his employees to co- 
operate with all educational institutions and law enforcement agen- 
cies of the State for the purpose of furthering medicolegal education 
and training. 

(4) To establish and maintain a toxicological laboratory under the super- 
vision of the State Board of Health or if the committee deems it 
advisable so to do, contract with other technical personnel or for the 
use of technical facilities for the purpose of providing toxicologic 
Service (1999 79c.072.%s. 1 1195/7 scanl 357 some) 


§ 130-194. Powers and duties of the chairman of the committee. 
—It shall be the duty of the chairman of the committee to attend the meetings 
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of the committee, to keep a record of such meetings, to attend to the official cor- 
respondence of the committee, to act as custodian of the files and records of the 
committee, to receive reports directed to the committee, to cause to be performed 
and to supervise and control medicolegal post-mortem examinations, to furnish 
pertinent information and reports relating to such investigations as directed by 
the committee, and to perform all other duties delegated to him by the committee, 


(1955, c. 972, s. 1; 1957, c. 1357, s. 1.) 


§ 130-195. Assistants and employees, salaries and expenses.—(a) 
The chairman of the committee may, with the approval of the committee, employ 
such professional, clerical, technical, and other assistants as are necessary to serve 
at the pleasure of the chairman of the committee and, subject to the provisions 
of the State personnel regulations and budgetary laws, fix the compensation and 
travel expenses of all persons so employed, such compensation and travel ex- 
penses to be in keeping with the compensation paid to persons employed to do 
similar work in other State departments, institutions, or commissions. 

(b) No salary or other compensation for services shall be allowed members of 
the committee who already receive compensation as officials or employees of the 
State. Service on the committee is to be considered as part of the duties of such 
officials as representatives of their respective departments. Reimbursement for 
travel shall be made from travel funds available in their respective departments. 
The other members of the committee who are not officials or employees of the 
State shall receive ten dollars ($10.00) per day, including necessary time spent 
in traveling to and from their place of residence within the State to any place of 
meeting or while traveling on official business of the committee. In addition, 
they shall receive mileage according to State practice while going to and from 
any place of meeting or when on official business of the committee. 

(c) For the more efficient conduct of the fiscal affairs of the committee, as well 
as for the convenience of any State agency, officer or department that may hold 
or have appropriated to or the custody of funds for the use and benefit of the 
committee, all such funds shall be held in a separate or special account on the 
books and records of such State agency, officer or department with a separate 
financial designation or code number to be assigned by the Budget Bureau or its 
agent, and said funds shall be expended solely upon the proper authorization or 
ode mormtnescommuttees!: (LOSS ccs 972.1s) 1581957, c) 35721s: 18) 


§ 130-196. District pathologists.—The committee shall have the power 
to divide the State into districts, and to alter such districts as from time to time 
the committee shall see fit, for the more effective administration of its duties 
under this article. The chairman of the committee shall be empowered, with the 
concurrence of the committee, to appoint district pathologists to serve at the 
pleasure of the committee. Any person holding the office of coroner may be 
appointed as district pathologist or as a member of the committee, and any coro- 
ner who may be so appointed shall serve as such as a part of his duties as a 
coroner and shall not be considered as holding a separate office within the mean- 
ing of article 14, 8 7, of the Constitution of North Carolina. 

It shall be the duty of each district pathologist with whatever aid, assistance, 
and guidance by the chairman of the committee as the circumstances may require, 
to perform a complete autopsy upon the body of the deceased in cases referred 
to him, under the provisions of G. S. 130-199 below, and to make pathological 
studies of such anatomical materials as may be submitted to him by any medical 
examiner in his district or by others empowered by this article to make such 
reference in the performance of their official duties. 

The district pathologist shall prepare a report to the chairman of the com- 
mittee on every post-mortem examination, and on every pathological anatomical 
study, in such form as may from time to time be prescribed by the committee, 
copies of which he shall deliver to the referring medical examiner or other re- 
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ferring person, to the solicitor of the superior court of the district, and to the 
coroner of the county wherein the body of the deceased or any part of a body 
examined by him was found: Provided that a copy of said report shall be fur- 
nished to any other interested person upon order of a court of record after need 
therefor has been shown. 

For each autopsy performed by reason of reference by a medical examiner or 
by others empowered by this article to make such references, the district patholo- 
gist shall receive a fee to be fixed in each case by the board of county commis- 
sioners, after consultation with the committee, and paid by the county of legal 
residence of the deceased or by the county wherein the body or remains of the 
deceased were first found, if the legal residence is unknown or is other than the 
State of North Carolina. 

For each report made on pathological anatomical materials submitted to him 
for study, the district pathologist shall receive a fee to be fixed in each case by 
the board of county commissioners, after consultation with the committee, and 
paid by the county wherein the anatomical materials were first found. 

Such fees shall constitute full compensation of the district pathologist for du- 
ties performed under this section. (1955,°c. 972, s. 1; 1957, c. 1357, s. ies) 


§ 130-197. County medical examiner.—The chairman of the committee 
shall appoint, subject to the approval of the committee and of the board of county 
commissioners of each county of the State that elects to come under this article, 
a qualified and practicing physician as medical examiner for the county to serve 
at the pleasure of the board of county commissioners and until his successor has 

een appointed and qualified, and said person so appointed may be the county 
coroner, and any coroner who may be so appointed shall serve as such as a part 
of his duties as a coroner and shall not be considered as holding a separate office 
within the meaning of article 14, § 7 of the Constitution of North Carolina. Each 
county medical examiner may appoint one or more assistant county medical ex- 
aminers, with the concurrence of the chairman of the cominittee, to serve at the 
pleasure of the county medical examiner who makes such appointment. 

Upon the death of any person on or after January 1, 1956, apparently by 
the criminal act or default of another, or apparently by suicide, or suddenly when 
apparently in good health, or while an inmate of any penal or correctional insti- 
tution, or under any suspicious, unusual or unnatural circumstances, the medical 
examiner of the county in which the body of the deceased is found shall be noti- 
fied by the physician in attendance, by any law enforcement officer having knowl- 
edge of such death, by the undertaker, by a member of the family of the deceased, 
by any person present, or by any person having knowledge of such deaths, and 
no person shall disturb the body at the scene of death until authorized by the 
county medical examiner. In cases which come under G. S. 152-7, the medical 
examiner shall notify the coroner. 

A similar procedure shall be followed upon discovery of anatomical material 
suspected of being or determined to be a part or parts of a human body. (1955, 
C72, 4S lt LOS aren Sos is) 


§ 130-198. Duties of county medical examiner.—Upon receipt of 
notice as specified in G. S. 130-197, the county medical examiner shall in each 
case make a physical and medical examination of the body or parts of a body 
which may be found, make inquiries regarding the cause and manner of death, 
reduce his findings to writing, and promptly make a full report thereof to the 
coroner of the county in which the body or any part of a body was found, to 
the solicitor of the superior court of the district in which the body or any part 
of a body was found, to the chairman of the committee and may, upon request 
furnish a copy of his report to the head of the law enforcement agency charged 
with the responsibility for the investigation of the incident upon forms or in the 
manner prescribed by the committee: Provided that a copy of said report shail 
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be furnished to any other interested person upon order of a court of record after 
need therefor has been shown. ‘The county medical examiner may delegate his 
duties in a particular case to one of his assistant county medical examiners, or 
may perform the same jointly with him. 

For each investigation under this article, including the making of the re- 
quired reports, the county medical examiner shall receive a fee to be fixed by 
the board of county commissioners, after consultation with the committee, 
which shall be paid by the county for which he is appointed. (1955, c. 972, s. 
Beet acs 135785: S14) 


§ 130-199. When autopsies and other pathological examinations to 
be performed.—lIf, in the opinion of the medical examiner of the county where- 
in the body or anatomical material is first found under any of the circumstances 
set forth in G. S. 130-197, it is advisable and in the public interest that an 
autopsy or other pathologic study be made, or if an autopsy or other pathologic 
study is requested by the superior court solicitor or by any superior court judge, 
having authority in the judicial district wherein such county lies, such autopsy 
or pathological study shall be made by the district pathologist or by a competent 
pathologist designated by the chairman of the committee for such purpose. 

In any case of death under circumstances set forth in G. S. 130-197 where 
a body shall be buried without a medical examination being made as specified 
in G. S. 130-198, or in any case where a body shall be cremated except in com- 
pliance with the provisions of this article, G. S. 130-200 in particular, it shall 
be the duty of the medical examiner of the county in which the body is buried, 
was cremated, or the remains were found, upon being advised of such facts, to 
notify the superior court solicitor who shall communicate the same to any 
resident or assigned judge of the superior court, and such judge may order 
that the body or the remains be exhumed and an examination or autopsy per- 
formed thereon by the district pathologist, or by a pathologist appointed by the 
chairman of the committee. The pertinent facts disclosed by the examination 
or autopsy shall be communicated to the superior court judge who ordered it, 
for such action thereon as he, or the court of which he is judge, deems proper. 
A copy of the report of the examination or autopsy findings and interpretations 
shall be filed with the chairman of the committee and the superior court solici- 
tor: Provided that a copy of said report shall be furnished to any other interested 
person upon order of a court of record after need therefor has been shown. (1955, 
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' § 130-200. When medical examiner’s permission necessary before 
embalming, burial and cremation.—(a) In any case where it is the duty of 
the county medical examiner to view the body and investigate the death of a 
deceased person as herein provided, it shall be unlawful to embalm the said 
body until the written permission of the county medical examiner has first been 
obtained, and such county medical examiner shall make the certificate of death 
required for a burial-transit permit, stating thereon the name of the disease 
causing death; or, if from external causes, 
(1) The means of death, and 
(2) Whether (probably) accidental, suicidal, homicidal; and shall, in any 
case, furnish such information as may be required by the State 
Registrar of Vital Statistics in order properly to classify the death. 


(b) It shall be unlawful to embalm or to bury a dead body, or to issue a 
burial-transit permit, when any fact within the knowledge of, or brought to the 
attention of, the embalmer, the undertaker, or the local registrar of vital statistics 
charged with the issuance of burial-transit permits, is sufficient to arouse suspi- 
-cion of crime in connection with the death of the deceased, until the written 
permission of the county medical examiner has first been obtained. 

(c) No burial-transit permit for cremation of a body shall be issued by the 
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local registrar charged therewith and no cremation of a body shall be carried 
out until the county medical examiner shall have certified in writing that he has 
made inquiry into the cause and manner of death and is of the opinion that no 
further examination concerning the same is necessary. (1955, c. 972, s. 1; 
LOS 7 MC 1357s ls) 


§ 130-201. Coroner to hold inquests, etc.; post-mortem examina- 
tions and remains under control of chairman of committee.—Nothing in 
this article shall be construed as precluding a coroner from holding inquests or 
taking other steps as provided in G. S. 152-7 as hereby amended. All post- 
mortem examinations under this article shall be held and done under and sub- 
ject to the control and direction of the chairman of the committee, who is hereby 
also vested with primary control over the remains, subject to the provisions of 
this tarticie@ws (19 55).c. 972.00 118195 cn 135 7a cele) 


§ 130-202. Election to adopt article.—This article shall not become 
effective until after its adoption by resolution of the board of county commis- 
sioners of the county desiring to come within the purview of this article. Any 
county having elected to come within the purview of this article may, at the 
end of any fiscal year of such county, by appropriate resolution exclude itself 
from the provisions of this article. (1955, c. 972, s. 1; 1957, c. 1357, s. 1.) 


ARTICLE 22, 
Remedies. 


§ 130-203. Penalties.—Except as otherwise provided in this chapter, any 
person who violates any provision of this chapter or who willfully fails to per- 
form any act required, or who willfully does any act prohibited by this chapter, 
shall be guilty of a misdemeanor and upon conviction thereof shall be punished 
by a fine or by imprisonment for a period not to exceed two years or by both 
such fine and imprisonment in the discretion of the court; provided, however, 
that any person who willfully violates any rules or regulations adopted by the 
State Board of Health or by any local board of health pursuant to this chapter or 
who willfully fails to perform any act required by, or who willfully does any act 
prohibited by, such rules and regulations shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine not to exceed fifty dollars 
($50.00) or by imprisonment for a period not to exceed thirty days, (1957, 
Ca Gos ceeae) 


§ 130-204. Right of entry.—Authorized representatives of the State 
Board of Health or any local board of health shall have at all times the right 
of proper entry upon any and all parts of the premises of any place in which 
such entry is necessary to carry out the provisions of this chapter, or the rules 
and regulations adopted under the authority of this chapter; and it shall be 
unlawful for any person to resist a proper entry by such authorized representa- 
tives of the State Board of Health or local board of health upon any premises 
other than a private dwelling. (1957, c. 1357, s, 2) 


§ 130-205. Injunction.—If any person shall violate or threaten to violate 
the provisions of this chapter or any rules and regulations adopted pursuant 
thereto and such violation, if continued, or such threatened violation, if com- 
mitted, is or may be dangerous to the public health or if any person shall hinder 
or interfere with the proper performance of duty of the State Health Director 
or his representative or any local health director or his representative and such 
hindrance or interference is or may be dangerous to the public health, the State 
Health Director or any local health director may institute an action in the 
superior court of the county in which such violation, threatened violation, hind-— 
trance or interference occurred for injunctive relief against such continued viola- 
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tion, threatened violation, hindrance or interference, irrespective of all other 
remedies at law, and upon the institution of such an action, the procedure shall 
be in accordance with the provisions of article 37 of chapter 1 of the General 
Stariteseme (1957, 10791357,7 52012) 


ARTICLE 23, 
Mosquito Control in General 


§ 130-206. Mosquito control units within State Board of Health.— 
For the purpose of promoting a healthful environment and controlling the menace 
of swarming mosquitoes, the State Board of Health shall maintain appropriate 
units of mosquito control. The Board shall employ such qualified personnel as 
may be necessary to carry out the provisions of this article; provided, that if 
personnel employed under this article have been performing satisfactorily their 
duties as employees of the Salt Marsh Mosquito Study Commission under the 
provisions of chapter 1197, Session Laws of 1955, for a period of one year or 
more, such employees shall be deemed qualified to hold equivalent positions 
under the State Board of Health and Merit System Council as they have held 
under the Salt Marsh Mosquito Study Commission. CIO57, Ca So2e's, ly) 

Editor’s Note.—The act from which this 
article was codified became effective July 
1, 1957. 


§ 130-207. Duties of State Board of Health. — The State Board of 
Health is authorized to engage in research, conduct investigations, develop pro- 
grams, and do such other things as may be necessary to carry out the provisions 
and purposes of this article and to control the mosquito menace in this State, 
within the limits of appropriations, funds, or personnel which are or which may 
become available from any source for this purpose. (1957, c. 832, s. 2s) 


§ 180-208. Transfer of assets.—All funds, facilities, and property allo- 
cated to the Salt Marsh Mosquito Study Commission created by chapter 1197, 
Session Laws of 1955, shall be transferred to the State Board of Health on July 
1, 1957. The State Board of Health shall accept such funds and facilities and 
administer them, together with any further funds or property made available to 
the State Board of Health for mosquito control purposes. (1957, c. 832, s. Si) 


§ 130-209. State Board of Health authorized to accept and admin- 
ister funds.—The State Board of Health is authorized to accept and allocate or 
expend any grants-in-aid for mosquito control purposes which may be made 
available to the State by the federal government. This article is to be liberally 
construed in order that the State and its citizens may benefit fully from such 
grants-in-aid. The Board is authorized to make such rules and regulations, not 
inconsistent with the laws of this State, as may be necessary to accomplish the 
purpose of this article. Any monies so received are to be deposited with the 
State Treasurer and are to be allocated or expended by the State Board of Health 
for the mosquito control purpose specified. 

Funds received as grants-in-aid, funds appropriated by the State, and any 
other funds received by the State Board of Health for mosquito control pur- 
poses may be utilized to aid mosquito control districts or other local governmental 
units engaged in mosquito control undertakings, in accordance with rules and 
regulations adopted by the State Board of Health. In no case shall the mone- 
tary value of such aid provided with State funds exceed funds or the monetary 
value of other facilities provided locally for temporary control measures such 
as larviciding or adulticiding, nor twice the local funds or other facilities pro- 
vided for improvements such as drainage, filling, and dyking. State aid shall not 
be given to mosquito control districts or other local governmental units until 
proof has been received by the State Board of Health that the required local 
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funds are available and will be used for mosquito control, in accordance with a 
plan approved by the State Board of Health or its duly authorized representative. 

In emergency situations where proved outbreaks of mosquito-borne diseases 
occur, the State Health Officer is authorized to utilize the appropriated State 
funds to suppress such outbreaks. (1957, c. 832, s. 4.) 


ARTICLE 24, 
Mosquito Control Districts. 


§ 130-210. Creation and purpose.—For the purpose of preserving and 
promoting the public health and welfare by providing for the control of mosqui- 
toes and other arthropods of public health significance, the creation of mosquito 
control districts, as hereinafter provided, is hereby authorized. A mosquito con- 
trol district may be comprised of one or more contiguous counties or contiguous 
parts of(one or morescounties, 1(1957;c. 1247,/s.<1:) 

Editer’s Note——The act from which this 
article was codified became effective July 
Le 1057, 


§ 130-211. Nature of district; procedure for forming districts.—(a) 
A mosquito control district may be formed as hereinafter set out and when so 
formed, it shall be a body politic and corporate, and a political subdivision of the 
State of North Carolina and may sue and be sued in its corporate name. 

(b) If the proposed district lies wholly within a single county, ten per cent 
(10%) or more of the resident freeholders within the proposed district may 
petition the board of county commissioners of the county in which the proposed 
district lies setting forth the boundaries of the district and a suggested name for 
the district. Upon receipt of such petition, the board of county commissioners 
shall consider it and if the formation of the district appears feasible and in the 
interest of public health, it shall forward said petition or a copy thereof to the 
State Board of Health which shall consider the advisability of the formation of 
such district. If the State Board of Health deems the formation of such dis- 
trict advisable and in the interest of public health, it shall so notify the board of 
county commissioners whereupon said board shall give notice of a public hear- 
ing upon the question of the formation of such district by advertising the time, 
place and purpose of the hearing once each week for four (4) successive weeks 
prior to such hearing in some newspaper either published in the county or having 
a general circulation therein. The public hearing shall be presided over by the 
chairman of the board of county commissioners and shall be attended by a rep- 
resentative of the State Board of Health, and said hearing may be continued 
from time to time as may be necessary to hear the proponents and opponents of 
the formation of such district. If, after such hearing and after consuitation with 
the representative of the State Board of Health, the board of county commis- 
sioners deems it advisable that such district should be created and established, 
it shall submit to the qualified voters residing within the proposed district at an 
election called for that purpose, the question of whether or not the district shall 
be created. 

Prior to the submission of the question of the formation of the district to the 
voters within the proposed district, the board of county commissioners may make 
minor deviations in defining the boundaries of the proposed district upon a de- 
termination that such minor deviation from the boundaries described in the peti- — 
tion is in the interest of public health, provided that ten per cent (10%), onthe 
resident freeholders within the revised boundaries shall have signed the petition 
proposing the creation of said district or additional resident freeholders within 
the revised boundaries of the proposed district shall sign the petition to bring the 
total number of petitioners within the proposed revised boundaries to not. less 
than ten per cent (10%) of the qualified electors therein. 
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At the election provided for herein, the board of county commissioners shall 
provide one or more polling places within the proposed district, shall provide for 
a registrar and for judges of election at the polling places, shall provide for the 
registration of all qualified voters residing in said proposed district, shall cause 
to be prepared the necessary ballots, shall fix the time for holding the election, 
and shall conduct said election in every other respect according to the provisions 
of the laws governing general elections, so far as same may be applicable. The 
cost of holding the election shall be paid from the general or health fund of the 
county or from both as may be determined by the board of county commissioners. 
Notice of the time and purpose of the election and of the location of the polling 
place or places shall be published in some newspaper published or circulated 
within the proposed district at least three (3) times, the first of such notices to 
be published not less than thirty (30) days preceding the election. 

The form of the question to be stated on the ballot shall be in substantially the 
following words: 

“L] FOR creation of the (here insert name) Mosquito Control District and 

the levy of a special tax for mosquito control purposes. 


“C] AGAINST creation of the (here insert name) Mosquito Control District 
and the levy of a special tax for mosquito control purposes.” 

Such affirmative and negative forms shall be printed on one ballot and the voters 
shall make a mark of an “X” in one of the squares preceding the form. 

If a majority of the qualified voters voting at the election vote in favor of crea- 
tion of the district and the levy of the special tax, the board of county commis- 
sioners shall declare that «uch district exists, and shall adopt a resolution to that 
effect. 


(c) In the event the proposed mosquito control district shall embrace lands 
lying in two or more counties, the petition signed by the requisite number of 
resident freeholders within the proposed district shall be addressed to the State 
Board of Health. If the State Board of Health deems the formation of the pro- 
posed district to be in the public interest and in the interest of public health, it 
shall hold a public hearing or hearings within the proposed district after first 
giving notice of the time and place of such hearing or hearings by publication 
once each week for four (4) successive weeks in some newspaper published or 
circulated in said proposed district. Public hearings shall be held in the court- 
house of each of the counties in which any part of the proposed district is situ- 
ated and may be held by any representative designated by the State Board of 
Health. After such hearing, if the State Board of Health deems the formation 
of the district to be in the public interest and beneficial to the public health, it 
shall order an election to be held upon the question of the formation of the dis- 
trict after first advertising the time of said election in the manner provided in 
subsection (b) hereof. At the request of the State Board of Health, the several 
counties in which any of the proposed district lies shall provide one or more poll- 
ing places in the proposed district, shall provide for a registrar or registrars and 
judges of election at the polling places, and shall provide for the registration of 
all qualified voters residing within said district and within their respective 
counties. The State Board of Health shall provide for the printing and distri- 
bution of the ballots which shall be printed in substantially the same form as set 
out in subsection (b) hereof but which shall bear the facsimile signature of the 
secretary of the State Board of Health. The costs of printing and distributing 
said ballots and any other incidental costs shall be borne by and prorated among 
the several counties in which any of the district lies in accordance with each 
county’s pro rata portion of the total number of acres within the district. Such 
pro rata portion shall be ascertained by the State Board of Health and certified 
to each county and shall be conclusive with respect to the pro rata part of ex- 
penses to be borne by each county. If the majority of the qualified voters voting 
at the election vote in favor of the creation of the district and the levy of the spe- 
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cial tax, the State Board of Health shall declare that such district has been formed 
and created and shall certify such fact to the board of county commissioners of 
each county wherein any part of said district lies and each board of county com- 
missioners shall insert such certification in its minutes. (1957, c. 1247, s. 2.) 


§ 130-212. Governing bodies for mosquito control districts.—Each 
mosquito control district shall be governed by a board of commissioners. In the 
case of a district lying wholly within a single county, the board shall be composed 
of five (5) members, all of whom shall be residents of the district. Three (3) of 
the members shall be appointed by the board of county commissioners, one for an 
initial term of one (1) year, one for an initial term of two (2) years, and one for 
an initial term of three (3) years, and thereafter all appointments made by the 
board of county commissioners shall be for terms of three (3) years. One mem- 
ber shall be appointed by the State Health Officer and one member by the Direc- 
tor of the Wildlife Resources Commission, these two appointees to serve at the 
pleasure of the appointing authority. All vacancies shall be filled by the appoint- 
ing authority. 

In the case of a district lying in two or more counties, the board of commis- 
sioners of each county in which any part. of the district lies shall appoint one 
member. The State Health Officer shall appoint one member and the Director 
of the Wildlife Resources Commission shall appoint one member. In the event 
the district lies in only two counties, the board of commissioners of the county 
in which a majority of the acreage of the district lies shall appoint two members, 
one for an initial term of one (1) year and the other for an initial term of two 
(2) years, and the other county shall appoint one member for an initial term of 
three (3) years. All succeeding terms of county appointees shall be for three ( 3) 
years. All vacancies shall be filled by the authority which appointed the member 
creating the vacancy, and the appointees of the State Health Officer and the Di- 
rector of the Wildlife Resources Commission shall hold office at the pleasure of 
the appointing authority. 

At its first meeting, the board shall elect a chairman, a vice-chairman, a secre- 
tary, and a treasurer, the last of which two officers may be combined in the same 
member. All official acts done by the board shall be entered in a book of minutes 
to be kept by the secretary. The board shall meet in regular meeting at least quar- 
terly and may meet in a special meeting at any time upon call of the chairman or 
any two members, and upon notice of the time, place and purpose of the meeting 
of not less than three (3) days. Before entering upon the discharge of their 
duties, each member shall take and subscribe an oath of office as follows which 
oath shall be entered in the minute book: 

Bd Sitre &. geste! shifctatinty Movate & etae SEN TE eee , do solemnly swear that I will well 
and truly perform my duties as a Commissioner of the 


ssa ale eiehteiatsle atten .. Mos- 

quito Control District, so help me God. 
2 ids ial lolelat weve’ Mette Akt Ae ee Signature 
Sworn to and subscribed before me this ........ day olts: acs eee lL Qarse 
Bae speseEe a teats see ERAS Bh co Pass ede eee Signature of Officer Administering Oath”. 


(1957, c. 1247, s. 3.) 


§ 130-213. Corporate powers.—A mosquito control district created in 
conformity with the provisions of this article shall have and exercise through its 
board of commissioners the following corporate powers in addition to such in- © 
cidental powers as may be necessary in order to discharge its corporate functions: 

(1) To levy ad valorem taxes upon all the taxable property within the dis- 
trict at a rate not to exceed thirty-five cents (35¢) upon the adjusted 
one hundred dollar ($100.00) assessed valuation. 

In the case of a district lying wholly within a single county, the 
valuations assessed by the county tax authorities shall be used by the 
mosquito control district as the basis for its tax assessment and the 
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mosquito control district shall certify its tax rate to the county tax 
collector or supervisor in time to have such rate and the amount of 
tax due thereupon entered upon the official county tax receipts and 
stubs or duplicates. It shall be the duty of the county tax collector 
to collect said taxes at the same time as county taxes are collected 
and deposit same to the credit of the mosquito control district in a 
depository or depositories designated by the governing board of said 
district. 

In the case of a district lying in two or more counties, the commis- 
sioners of the mosquito control district shall horizontally equalize 
the assessed valuations of the property in the several counties in 
which the district lies by adjusting the ratio of assessed valuation in 
the several counties to the true values of the taxable property in the 
several counties. From such adjusted and equalized valuations, any 
board of commissioners of any county may appeal to the State Board 
of Assessment as in the case of an appeal by a property owner from 
a county board of equalization and review to the State Board of As- 
sessment as provided in chapter 310 of the Public Laws of 1939 as 
amended. Upon such equalized assessed valuations, the board of 
commissioners of the mosquito control district shall levy its tax and 
shall certify the amount of the levy against each taxpayer to the ap- 
propriate county tax collector or supervisor in time for the amount of 
such mosquito control district tax to be entered upon the county tax 
receipts and stubs or duplicates, and it shall be the duty of the sev- 
eral county tax collectors to collect said tax and deposit same to the 
credit of the mosquito control district in some depository or deposi- 
tories designated by the commissioners of said district. 

The taxes levied by virtue of this article shall become due, shall be 
subject to the same discounts and penalties and interest, and shall 
have the same remedies for the collection of the taxes and for the re- 
fund of such taxes as provided for county and municipal ad valorem 
taxation by chapter 310 of the Public Laws of 1939 as amended. 
Said taxes shall constitute a lien to the same extent and with the same 
force and effect as county and municipal ad valorem taxes and shall 
have equal priority with said taxes. Such taxes shall be deemed to 
be for a special purpose and for a necessary expense for which the 
special approval of the General Assembly is hereby given. 


(2) To accept gifts or endowments, and to receive federal and State grants- 


in-aid. All money or property acquired under this section or subsec- 
tion (1) of this section, or any other source, shall be deposited in a 
separate fund to be used solely for the purpose of carrying out the 
provisions of this article. Funds so deposited shall be withdrawn by 
warrants signed by the chairman of the governing board of the dis- 
trict, and countersigned by the secretary. 


(3) To take all necessary and proper steps to prevent the breeding of mos- 


quitoes and other arthropods of public health significance within the 
district, and to destroy adult mosquitoes and other arthropods of 
public health significance found within the district. 


(4) To conduct arthropod control measures in cooperation with individ- 


uals, firms, corporations, and federal, State, and local governmental 
agencies. 


(5) To enter all places within the district for the purpose of inspection and 


survey, whether on privately owned land or not, and to treat with 
proper means all places, wherever situated, that are breeding mos- 
quitoes or other arthropods of public health importance, and to do 
all things necessary or incidental to the power herein granted. 
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(6) To acquire, either by purchase, condemnation, or otherwise, and _ to 
hold real and personal property, easements, rights-of-way, or other 
property necessary or convenient for the accomplishing of the pur- 
pose of this article. Any land which has been acquired by the board 
and improved by drainage, filling, dyking, or other treatment, and 
other real property held by the board may be sold or leased by the 
board through the process of competitive bidding. All condemnation 
proceedings are to be in accordance with the provisions of chapter 
40 of the General Statutes of North Carolina. 

(7) To employ necessary personnel, fix salaries, purchase equipment, sup- 
plies and materials, make contracts, rent office or storage space, and 
perform other administrative functions necessary for the purpose of 
carrying out this article. 

(8) To borrow money in anticipation of tax collection in gross amounts 
not to exceed the anticipated tax receipts for the fiscal year and to 
execute and deliver its notes or bonds therefor. 

(9) To reimburse members and employees of the board for actual expendi- 
tures incurred in authorized travel. 

(10) To employ a district superintendent who is an engineer, entomologist, 
or otherwise qualified as an arthropod control specialist. The pro- 
fessional qualifications of the superintendent must be approved by an 
authorized representative of the State Health Officer. (1957, c. 1247, 
s. 4.) 


§ 130-214. Adoption of plan of operation.—Sixty (60) days prior to 
the initiation of operations, the governing board of each mosquito control dis- 
trict must submit to the State Health Officer, in such detail as may be required 
by the State Health Officer, a plan of procedure and operation. The State Health 
Officer, through his authorized representative, shall have authority to approve, 
modify, or take other appropriate action in regard to such plans. No contract 
may be entered into, program embarked upon, or work begun prior te the ap- 
proval of the plan by the State Health Officer or his authorized representative. 

In addition, the governing board of each mosquito control district must sub- 
mit to the State Health Officer at least sixty (60) days prior to the expiration 
of each fiscal year, in such detail as the State Health Officer may require, a plan 
of procedure and operation for the ensuing fiscal year. The State Health Officer, 
through his authorized representative, shall have authority to approve, modify, or 
take other appropriate actions in regard to such plans for the ensuing fiscal year. 
No contract may be entered into, program embarked upon, or work begun or 
continued prior to the approval of said plan by the State Health Officer or his 
authorized representative. (1957, c. 1247, s. 5.) 


§ 130-215. Resolution authorizing bond issue and purpose for 
which bonds may be issued.—Either before or after the adoption of the plan 
as aforesaid, the governing board of any mosquito control district may pass a 
resolution (hereinafter sometimes referred to as “bond resolution”) authorizing 
the issuance of bonds of the district. The negotiable bonds or a mosquito control 
district may be issued for the purchase of land and equipment, or any other 
property, real, personal, or mixed, to be used in carrying out the functions of the 
district, or for any other purpose consistent with the control of mosquitoes and 
other arthropods of public health significance. 

Such resolution shall state: 

(Len. ae and general terms, the purpose for which the bonds are to be 
issued. 

(2) The maximum aggregate principal amount of the bonds. 

(3) That a tax sufficient to pay the principal and interest of the bonds when 
due shall be annually levied and collected on all taxable property 
within the district. 
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(4) That the resolution shall take effect when and if it is approved by the 
voters of the mosquito control district at an election. 

Such resolution shall be published once a week for three successive weeks: 
Provided, however, the first of such publications shall be not later than the first 
publication of the notice of election required in § 130-218. A statement in sub- 
stantially the following form (the blanks being first properly filled in), with the 
printed signature of the secretary of the governing board of the district appended 
thereto, shall be published with the resolution: 


The foregoing resolution was adopted by the governing board of ............ 
Mosquito Control District on the ...... ROL STAN ee a ey Redes oa eran 
was first published on the ...... CayyOle. wer. sea bre ae We ae ete ace 


tion or proceeding questioning the validity of said resolution must be commenced 
within thirty days after its first publication. 


$0 (6) 0) Kel eLe fe: 1678) 04/6). 60) e. 0 .6Me) oe! 6116 6) 0 fates ce: eater ece ® 


ECT OLAT a teat We teae, steered ors Sas cit ares 


Mosquito Control District. 
O/C 247, SkOn) 


§ 130-216. Limitation of action to set aside bond resolution.—Any 
action or proceeding in any court to set aside a bond resolution adepted pur- 
suant to this article, or to obtain any other relief upon the ground that such reso- 
lution is invalid, must be commenced within thirty days after the first publica- 
tion thereof as provided in § 130-215. After the expiration of such period of 
limitation, no right of action or defense founded upon the invalidity of the reso- 
lution shall be asserted, nor shall the validity of such resolution be open to ques- 
tion in any court upon any ground whatever. (1957, c. 1247, s. 7.) 


§ 130-217. Publication of resolution.—The resolution required by § 
130-215 to be published shall be published in a newspaper published in the county 
in which the district lies, or if the district lies in two or more counties, in a news- 
paper published in each such county, or if there is no newspaper published in a 
county in which the whole or a part of the district lies, then and in lieu of a news- 
paper published in such county, in a newspaper which, in the opinion of the gov- 
erning board of the district, has general circulation within the district. (1957, 


c:1247, s.. 8.) 


§ 130-218. Call for election.—Following the adoption of a bond reso- 
lution by the governing board of the district, the said board shall call upon the 
board or boards of county commissioners in the county or counties in which the 
district, or any portion thereof is located, to name election officers, set date, name 
polling places, and cause to be held an election within the district on the proposi- 
tion of issuing bonds as set forth in such bond resolution. If, at such election a 
majority of the registered voters who shall vote thereon at such election shall 
vote in favor of the proposition submitted, the bonds set forth in the bond reso- 
lution may be advertised, sold and issued in the manner provided by jaw. Should 
the proposition of issuing bonds submitted at any election as provided under this 
article fail to receive the required number of affirmative votes, the governing 
board of the district may, at any time after the expiration of six months, cause 
another election to be held for the same objects and purposes, or for any other 
objects and purposes. The expenses of holding bond elections shall be paid 
from the funds of the mosquito control district. 

The board of commissioners of the county in which said mosquito control dis- 
trict is located, if wholly located in a singie county, may in its discretion at any 
special election held under the provisions of this article make the whole district 
a voting precinct, or may create therein one or more voting precincts, as to it 
seems best to suit the convenience of voters, the said precinct not to be the gen- 
eral election precinct, unless the boundaries of the mosquito district are cotermi- 
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nous with one or more general election precincts. If said district is located in 
more than one county, the election precincts therein shall be fixed by the board 
of the particular county in which the portion of the mosquito district is located. 

The said board or boards of commissioners shall provide registration and poll- 
ing books for each precinct in the mosquito control district, the cost of the same to 
be paid by the mosquito control district. The notice of the election shall be given 
by publication once a week for three successive weeks. It shall set forth the 
boundary lines of the district and the amount of bonds proposed to be issued. 
The first publication shall be at least thirty days before the election. At the first 
election after the organization of the mosquito control district, a new registra- 
tion of the qualified voters within the district shall be ordered, and notice of such 
new registration shall be deemed to be sufficiently given, if given at least thirty 
days before the close of the registration books by publication once in some news- 
paper published or circulated in said district. ‘The notice of registration may be 
considered one of the three notices required of the election. Time of such regis- 
tration shall as near as may be conform with that of the registration of voters 
in municipal elections, as provided in G. S. 160-37. The published notice of reg- 
istration shall state the days on which the books shall be open for registration of 
voters, and the place or places at which they will be open on Saturday. The 
books of such new registration shall close on the second Saturday before the elec- 
tion. The Saturdays before the election shall be challenge day, and except as 
otherwise provided in this article, such election shall be held in accordance with 
the law governing general elections. 


A ballot shall be furnished to each qualified voter in said election, which ballot 
may contain the words “For approval of the bond resolution adopted by the 


Board of Mosquito Control Commissioners of ................ District on the 
wader day of .......:........, 19...., authorizing the issuance of nommeee 
GECding’ 5S: enon ee of bonds of said district (briefly stating the purpose of 


such bonds), and the levy of a tax for the payment thereof,’ and the words 
“Against approval of the bond resolution adopted by the Board of Mosquito 
Control” Commissioners cre, 4-0, he District on ithe see day of 
Sein! Sane Pag a al , 19...., authorizing the issuance of not exceediiig Gyan eeeane 
of bonds of said district (briefly stating the purpose of such bonds), and the 


and negative forms of the proposition submitted to the voters, in one of which 
squares the voter may make a cross (X) mark, but this form of a ballot is not 
prescribed. After the election and after the vote has been counted, canvassed, 
and returned to the board or boards of county commissioners, the election books 
shall be deposited in the office of the clerk of the superior court having the great- 
est number of acres within the district as polling books for the particular mos- 
quito control district involved. At any subsequent election, a new registration 
may or may not be ordered, as may be determined by the governing board of the 
mosquito control district. 


A statement of results of an election on the proposition of issuance of bonds 
showing the date of such election, the proposition submitted, the number of voters 
who voted for the proposition and declaring the result of the election shall be 
prepared and signed by a majority of the members of the governing board of 
the district, and deposited with the clerk of the superior court of the county in 
which the district lies, or, if parts of the district lie in two or more counties, with 
the clerk of the superior court of each of such counties. Such statement shall be 
published once. No right of action or defense founded upon the invalidity of 
such election shall be asserted, nor shall the validity of the election be open to 
question in any court upon any ground whatever, except in an action or pro- 
ceeding commenced within thirty days after the publication of such statement. 


(195/24 /ass05) 
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§ 130-219. Bonds.—The governing board of the district shall, subject to 
the provisions of this article, and under competent legal and financial advice, 
prescribe by resolution the form of the bonds, including any interest coupons to 
be attached thereto, and shall fix the date, the maturities, the denomination or de- 
nominations, and the place or places of payment of principal and interest which 
may be at any bank or trust company within or without the State of North Caro- 
lina. The bonds shall not be sold at less than par and accrued interest, nor bear in- 
terest at a rate or rates in excess of six per centum (6%) per annum. The bonds 
shall be signed by the chairman and secretary of the governing board of the dis- 
trict, and the seal of the governing board shall be impressed thereon, and any cou- 
pons attached thereto shall bear a facsimile of the signature of the secretary of 
said governing board in office at the date of the bonds, or at the date of delivery 
thereof. The delivery of bonds so executed shall be valid, notwithstanding any 
change in officers or in the seal of the governing board occurring after the sign- 
ing and sealing of the bonds. Bonds issued under this article shall be payable to 
bearer, unless they are registered as hereinafter provided, and each coupon ap- 
pertaining to a bond shall be payable to the bearer of the coupon. A mosquito 
control district may keep in the office of the secretary of the governing board, 
or in the office of a bank or trust company appointed by said governing board as 
bond registrar or transfer agent, a register or registers for the registration and 
transfer of its bonds, in which it may register any bond at the time of its issue or, 
at the request of the holder, thereafter. After such registration, the principal 
and interest of the bond shall be payable to the person in whose name it is reg- 
istered, except in the case of a coupon bond registered as to principal only, in 
which case the principal shall be payable to such person, unless the bond shall be 
discharged from registration by being registered as payable to bearer. After 
registration, a bond may be transferred on such register by the registered owner 
in person, or by attorney, upon presentation to the bond registrar, accompanied 
by delivery of a written instrument of transfer in a form approved by the bond 
registrar, executed by the registered owner. Upon the registration or transfer 
of a bond as aforesaid, the bond registrar shall note such registration or transfer 
on the back of the bond. A mosquito control district may, by recital in its bonds, 
agree to register the bonds as to principal only, or agree to register them either 
as to principal only or as to both principal and interest, at the option of the bond- 
holder. Upon the registration of a coupon bond as to both principal and interest, 
the bond registrar shall also cut off and cancel the coupons, and endorse upon 
the back of such bond a statement that such coupons have been canceled. The 
proceeds from the sale of such bonds shall be placed in a bank in the State of 
North Carolina to the credit of the governing board of the district, and payments 
therefrom shall be made by vouchers signed by the chairman and secretary of 
the governing board. The officer or officers having charge or custody of funds 
of the district shall require said bank to furnish security for the protection of 
deposits of the district, as provided in G. S. 159-28. Bonds issued pursuant to 
this article shall be subject to the provisions of the Local Government Act. The 
cost of preparing, issuing, and marketing bonds shall be deemed to be one of the 
purposes for which the bonds are issued. (19577-61247, s) +10.) 
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§ 131-33.1 


Chapter 131. 


Public Hospitals. 


Article 3. 


County Tuberculosis Hospitals. 
Sec. 
131-33.1. Discontinuance of hospitals. 


Article 11. 
Sanatorium for Tubercular Prisoners. 
131-88. Nursing, guarding and disciplining 
of prisoners. 
Article 13. 


Medical Care Commission and 
Program of Hospital Care. 


131-121.1. Graduate students in sociology 
and psychology; loan fund. 


Article 13B. 


Additional Authority of Subdivisions 
of Government to Finance Hospital 
Facilities. 


131-126.21. Board of managers; county hos- 
pital authority. 


Article 18C. 


Creation of Hospital Districts with 
Authority to Issue Bonds and 
Levy Taxes for Hospital 
Purposes. 
Sec. 
131-126.32. Result of hearing; name of 
district; limitation of actions. 
131-126.38a. Counties authorized to  bor- 
row money on behalf of hos- 
pital districts to pay certain 
appropriations and bonds. 


131-126.40a. Governing body of district; 
powers. 
Article 14, 


Cerebral Palsy Hospital. 


131-133. Aims of hospital; application for 
admission. 

131-134. Rules, regulations and conditions 
of admission; payment for treat- 
ment. 


ARTICLE 2A, 
The County Hospital Act. 
§ 131-28.3. Counties authorized to erect, purchase and operate hos- 


pitals. 


Expenditure of Tax Funds for Construc- 
tion of Hospital Is for Public Purpose.— 
The expenditure of tax funds for the con- 
struction of a general county hospital in 
accordance with this section is for a public 
purpose, and a county, when authorized 
by the General Assembly and with the 
approval of a majority of the voters as pro- 


vided by § 131-28.4, has as much right to 
issue its bonds to provide hospital facilities 
for those citizens who are able to pay for 
the services rendered to them as it does 
to provide such facilities for the sick and 
afflicted poor. Rex Hospital v. Wake 
County Board of Com’rs, 239 N. C. 312, 
79 S. E. (2d) 892 (1954). 


ARTICLE 3, 


County Tuberculosis Hospitals. 


§ 131-31. Board of managers; term of office; compensation. 


Local Modification.—By virtue of Ses- 
sion Laws 1953, c. 155, the reference to 


Wake County in the recompiled volume 
should be deleted. 


§ 131-33.1. Discontinuance of hospitals.—Whenever the governing 


body operating a hospital as provided in this article determines that it is unnec. 
essary to continue the operation of such hospital because the need for it ceases 
to exist, the governing body may adopt a resolution to such effect and thereupon 
discontinue operating such county tuberculosis hospital. Upon discontinuing the 
operation of such hospital, the board of county commissioners is authorized to 
make such use or disposition of the hospital properties as, in the opinion of the 
board of county commissioners, would best serve the public interests of the 


county (1957; c. 1353.) 
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ARTICLE 7. 
State Sanatorium for Tuberculosis. 


§ 131-54. Indigent patients; recovery of charges from those able to 
pay.—The said directors in determining the qualifications for admission for those 
applying as patients to the institution and in making bylaws and regulations for 
the governing therein shall not provide or make any bylaw, regulation, or quali- 
fication for admission therein which shall exclude any patient, otherwise properly 
qualified for admission, on account of inability to pay for examination and treat- 
ment, or either, at said institution. All indigent patients, who otherwise are proper 
patients for admission in said institution when there is space and accommoda- 
tion for such patients, shall be received without regard te their indigent condi- 
tion ; but the directors of said institution shall require of all patients who are able, 
including those having persons upon whom they are legally dependent who are 
able, to pay the reasonable cost of treatment and care of said institution and they 
shall make such bylaws and regulations as shall most equitably carry out the di- 
rections contained in § 131-53. Ir case those persons upon whom patients are 
legally dependent or patients not indigent shall refuse to pay such charges for 
treatment and care, then said directors are authorized and empowered to institute 
an action in the name of the said Sanatorium in the Superior Court of Hoke 
County for the collection thereof, and if the amount so charged is less than two 
hundred dollars ($200), then said action shall be instituted in the county where 
the defendant resides in a court having jurisdiction thereof: and upon said trial 
the charges so made shall be collectible, as upon express promise to pay the same. 
Provided, that nothing in this section shall be interpreted to conflict with or in- 
terfere with the provisions contained in § 131-60. GlO7A Caos: ob O25 
ih 59 Fc) 332371955,6.287,-ss. 1, 221957, c 1246.) 


Editor’s Note.— : the State as a prerequisite to the admis- 
The 1955 amendment changed parts of sion of indigent patients. It also deleted a 
the section now deleted. provision as to the admission on a cost 
The 1957 amendment deleted a provi- basis of persons living on property under 


sion relating to acquiring a settlement in federal jurisdiction. 


ARTICLE 8, 
Western North Carolina Sanatorium. 


§ 131-63. Terms of directors; ex officio director.—The said board of 
directors shall be divided into three classes of four directors each, the first class 
to serve for a period of two years, the second class for a period of four years and 
the third class for a period of six years, and at the expiration of the terms of the 
several classes, shall be appointed for a period of six years. The State Health 
Director shall be ex officio a member of the board of directors. CLS Ceo ka as 
NUM OS.8) 2751957, 21857, 6119) ) 

Editor’s Note.— The 1957 amendment, “secretary of the North Carolina State 
effective January 1, 1958, substituted in the Board of Health.” 
last sentence “State Health Director” for 


ARTICLE 11. 
Sanatorium for Tubercular Prisoners. 


§ 131-88. Nursing, guarding and disciplining of prisoners. — ‘The 
prison division of the State Prison Department for tuberculous prisoners of Mc- 
Cain, North Carolina, or any other place where a prison division for tuberculous 
prisoners may be established, shall have the same powers, duties, and responsi- 
bilities in the nursing, guarding and disciplining of tuberculous prisoners and 
convicts as it now has as to other prisoners and inmates under its supervision 
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and control. (1923, c. 127, s.6; C. S:,.s.72Z0(e) ; 1949, c: 1136 8195 aceoae, 
Sele O5/erceono sei Us) 


Editor’s Note.— The 1957 amendment substituted “State 
The 1955 amendment rewrote this sec- Prison Department” for “State Highway 
tion and made it applicable to “nursing.” and Public Works Commission.” 


§ 131-89. Feeding prison staff; medical and dietetic treatment and 
care of convicts.—The North Carolina Sanatorium for the Treatment of Tu- 
berculosis shall provide food for the prison staff, on the same basis it provides 
food for its own employees, and have the same duties and responsibilities in pro- 
viding medical and dietetic treatment and care of the inmates of said Sanatorium 
for the treatment of tuberculous prisoners or convicts as it had prior to the pas- 
sage of this section. (1923, ¢.127, s..1; C, Si, s) 7220(f) 3 1949. cai 3Gnmio 35 
Ce OOmsnc)) 

Editor’s Note.— own employees,” and substituted “tuber- 
The 1955 amendment inserted the words culous” for “tubercular.” 
“on the same basis it provides food for its 


ARTICLE 12. 
Hospital Authorities Law. 


§ 131-114. Appropriations by city and county. 
Local Modification.—City of Charlotte: 
1955, c. 1114. 


ArTICLE 13. 
Medical Care Commission and Program of Hospital Care. 


§ 131-117. North Carolina Medical Care Commission.—There is here- 
by created a State agency to be known as “The North Carolina Medical Care 
Commission,” which shall be composed of twenty members nominated and ap- 
pointed as follows: 

Three members shall be nominated by the Medical Society of the State of 
North Carolina; one member by the North Carolina Hospital Association; one 
member by the North Carolina Dental Society; one member by the North Caro- 
lina Nurses’ Association; one member by the North Carolina Pharmaceutical 
Association, and one member by the Duke Foundation, for appointment by the 
Governor. 

Ten members of said Commission shall be appointed by the Governor and se- 
lected so as to fairly represent agriculture, industry, labor, and other interests 
and groups in North Carolina. In appointing the members of said Commission, 
the Governor shall designate the term for which each member is appointed. Four 
of said members shall be appointed for a term of one year; four for a term of two 
years; four for a term of three years; five for a term of four years; and thereafter, 
all appointments shall be for a term of four years. All vacancies shall be filled by 
the Governor for the unexpired term. The Commissioner of Public Welfare, and 
the State Health Director shall be ex officio members of the Commission, without 
voting power. 

The Commission shall elect, with the approval of the Governor, a chairman 
and a vice-chairman. All members, except the Commissioner of Public Welfare, 
and the State Health Director shall receive a per diem of seven dollars ($7.00) 
and necessary, travel expenses, (1945, c91096; 1957) ce 1357 53m) Za) 

Editor’s Note—The 1957 amendment, State Board of Health” in the third and 
effective January 1, 1958, substituted “State fourth paragraphs. 

Tiealthee Dir ectonmm 1 Oneasectetarym olmthe 


§ 131-121. Medical and other students; loan fund.—The North Caro- 
lina Medical Care Commission is hereby authorized and empowered, in accord- 
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ance with such rules as it may promulgate, to make loans to students who may 
wish to become physicians, dentists, pharmacists, or nurses and who are ac- 
cepted for enrollment in any standard school or college giving approved courses 
in medicine, dentistry, pharmacy or nursing, and is approved by the Commis- 
sion provided such student or students shall agree, that upon graduation and 
being duly licensed, to practice medicine, dentistry, pharmacy or nursing in some 
rural area of North Carolina for at least four years. Rural area, for the purpose 
of this section, shall mean any town or village having less than 2,500 population 
according to the last decennial census, or area outside and around such towns 
or villages. Such loans shall bear such rate of interest as may be fixed by the 
Commission, not to exceed four per cent (4%) per annum. 

For the purpose of carrying out the provisions of this section, there is hereby 
appropriated from the general fund for the fiscal year ending June thirtieth, one 
thousand nine hundred and forty-six, to the North Carolina Medical Care Com- 
mission the sum of fifty thousand dollars ($50,000.00). The State Treasurer 
shall set up on his records an account to which shall be deposited said amount, 
and from which withdrawals shall be made upon vouchers made by the State 
Auditor upon request of the North Carolina Medical Care Commission. This 
appropriation shall not lapse at the end of any biennium, but shall remain avail- 
able for the purposes herein stated. 

For the purpose of encouraging medical students and student nurses to spe- 
cialize in psychiatry, and to extend the provisions of this section and to provide 
sufficient funds to accomplish the purposes of this paragraph, there is hereby al- 
located out of the appropriations contained in chapter 1165 of the 1953 Session 
Laws for Student Loan Fund in section 1 under Title VI-16(2), for each year 
of the 1953-1955 biennium, the sum of fifty thousand dollars ($50,000.00). Loans 
provided for in this paragraph shall be made only to students in the Schools of 
Medicine and Nursing who are specializing in psychiatry upon the following ex- 
press conditions and limitations: 

1. Loans shall be made only to medical students specializing in psychiatry and 
student nurses who are specializing in psychiatry and who are enrolled in or en- 
gaged in training at the Duke University Medical School, Durham, North Caro- 
lina; the Bowman Gray Medical School at Winston-Salem, North Carolina; or 
at the Medical School of the University of North Carolina at Chapel Hill. Loans 
shall be made only to bona fide residents of this State. 

2. No loan shall be made to any one person in excess of two thousand dollars 
($2,000.00) for each scholastic year, not to exceed four years. 

3. Under rules promulgated by the North Carolina Medical Care Commission, 
any loans made hereunder shall be canceled on the basis of a credit of the amount 
of one year’s loan for each year of satisfactory service performed as a member 
of Staff of the State Hospital at Butner, the State Hospital at Goldsboro, the 
State Hospital at Morganton, or the State Hospital at Raleigh. Loans or any 
parts thereof not so canceled shall be repaid by the borrower and shall bear in- 
terest at the rate of four per cent (4%) per annum. 

The North Carolina Medical Care Commission is hereby authorized and em- 
powered to establish and promulgate rules and regulations fixing fair and rea- 
sonable standards, systems and plans whereby physicians, dentists, pharmacists, 
and nurses receiving loans under this section shall receive a credit on the prin- 
cipal and/or interest of such loan in an amount fixed by such Commission for 
each year, or other period of time as fixed by regulation, of practicing his or her 
profession in a rural area as defined in this section. (1945, c. 1096; 1947, c. 933, 
Seca oa9 cu lOIO 31953 5c.11 272.) 


Editor’s Note.— visions as to loans to students specializing 
The 1953 amendment inserted the pro- in psychiatry. 


§ 131-121.1. Graduate students in sociology and psychology; loan 
fund.—The North Carolina Medical Care Commission is hereby authorized and 
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empowered in accordance with such rules as it may promulgate to make loans to 
students who wish to do graduate work in the field of sociology or psychology 
and who are enrolled in or accepted for enrollment in the appropriate graduate 
school of Duke University, Durham, North Carolina; Wake Forest College, 
Winston-Salem, North Carolina; or the University of North Carolina at Chapel 
Hill, North Carolina. Loans shall be made only to bona fide residents of this 
State and no loan shall be made to any one student in excess of two thousand 
dollars ($2,000.00) for each scholastic year. Under rules promulgated by the 
North Carolina Medical Care Commission any loan made hereunder shall be 
cancelled on the basis of a credit of the amount of one year’s loan for each year 
of satisfactory service performed as a member of the Staff of the State Hospital 
at Butner, the State Hospital at Goldsboro, the State Hospital at Morgan- 
ton, or the State Hospital at Raleigh. Loans or any part thereof not so cancelled 
shall be repaid by the borrower and shall bear interest at the rate of four per cent 
(4%) per annum. Any appropriation made in furtherance of the program set 
forth in G. §. 131-121 shall likewise be used for the purpose of providing loans 
made pursuant to the provisions of this section. (1957, c. 1425.) 


EA DICL RAL OL se 
Hospital Licensing Act. 


§ 131-126.1. Definitions.—As used in this article: 

(a) “Hospital” means an institution devoted primarily to the rendering of 
medical, surgical, obstetrical, or nursing caré, which maintains and Operates facili- 
ties for the diagnosis, treatment or care of two or more nonrelated individuals 
suffering from illness, injury or deformity, or where obstetrical or other medical 
or nursing care is rendered over a period exceeding twenty-four hours. 

The term “hospital” for clarification purposes, includes, but not by way of lim- 
itation, an institution that receives patients and renders for them diagnostic, med- 
ical, surgical and nursing care; and “hospital” means also an allied institution 
that provides for patients diagnostic, medical, surgical and nursing care in branches 
of medicine such as obstetric, pediatric, orthopedic, and eye, ear, nose, and throat 
and cardiac services, and in the diagnosis and treatment of mental and neurological 
ailments, and in the diagnosis and treatment and care of chronic diseases and 
transmissible diseases. 

The term “hospital” as used in this article does not apply to a welfare institu- 
tion, the primary purpose of which is to provide domiciliary and/or custodial 
care to its residents, and it does not apply to an infirmary which such institution 
may maintain to provide medical and nursing care for its residents. 

Further to distinguish a “hospital” from a “welfare institution,” as the term 
is used in this article, the latter means orphanages; penal and correctional institu- 
tions ; homes for the county or city poor, aged, and infirm; nursing homes for the 
mentally and physically infirm: homes for the aged; and convalescent and rest 
homes; and homes for pregnant women who require public assistance and/or cus- 
todial care or obstetrical and nursing care in such home, or nursing care prior to 
or subsequent to delivery in a “hospital”, 

The Commission shall have all of the power and authority to license a (nursing) 
convalescent home as the same is hereinafter defined, and all of the powers, duties 
and provisions of this article, with respect to hospitals, shall apply equally and to 
the same effect with respect to a (nursing) convalescent home, but nothing in this 
article shall be construed as identifying, defining or classifying a (nursing) con- 
valescent home as a hospital or the equivalent of a hospital. For the purpose of 
this article, a “convalescent home” is defined as an institution, however named, 
which is advertised, announced, or maintained for the express or implied purpose 
of providing nursing o1 convalescent care for three or more unrelated persons. 
A “convalescent home” is a home for chronic or convalescent patients who, on 
admission, are not as a rule, acutely ill and who do not usually require special fa- 
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cilities, such as an operating room, X-ray facilities, laboratory facilities, and ob- 
stetrical facilities. A ‘‘convalescent home” provides care fur persons who have re- 
medial ailments or other ailments, for which medical and nursing care is indi- 
cated; who, however, are not sick enough to require generai hospital care. Nurs- 


ing care is their primary need, but they will require continuing medical supervi- 
sion, 

A “home for the aged and infirm,” usually designated as a boarding home, as 
distinguished from a “convalescent home” is a place for the care of aged and in- 
firm persons whose principal need is a home with such sheltered, custodial, and 
nursing care as their age and infirmities require. In such homes, medical care 
is Only occasional or incidental, such as may be required in the home of any indi- 
vidual or family for persons who are aged and infirm. The residents of such homes 
will not, as a rule, have remedial ailments or other ailments for which continuing 
skilled planned medical and nursing care is indicated, A major factor which dis- 
tinguishes these homes is that the residents may be given congregate services as 
distinguished from the individualization of medical care required in “patient” 
care. “A person may be accepted for sheltered or custodial care because of a dis- 
ability which does not require continuing planned medical care, but which does 
make him unable to maintain himself in individual living arrangements. 

In further distinguishing between a “convalescent home” on the one hand and 
a “home for the aged and infirm” on the other, it is recognized that a “convales- 
cent home” is not a place for the care of aged and infirm persons whose principal 
need is a home with such custodial and sheltered care as their age and infirmities 
require. In such convalescent homes medical care is not merely occasional and 
incidental, such as may be required in the home of any individual or family. The 
residents of these convalescent homes will, as a rule, have remedial ailments, or 
other ailments, for which continuing planned medical and skilled nursing care is 
indicated. A major factor which distinguishes these convalescent homes is that the 
residents will require the individualization of medical care required in “patient” 
care. 

(b) “Person” means any individual, firm, partnership. corporation, company, 
association, or joint stock association; and includes any trustee, receiver, assignee 
or other similar representative thereof. 

(c) “Governmental unit” means the State or any county, municipality, or 
other political subdivision or any department, division, board or other agency of 
any of the foregoing. 

(d) “Commission” means the North Carolina Medical Care Commission as 
established by §§ 131-117 to 131-126, as amended, and as the same may be here- 
after amended. (1947, c. 933, s. 6; 1949, c. 920, s. 1; 1955, c. 369.) 

Editor’s Note.—The 1955 amendment 
added the last three paragraphs of subsec- 
tion (a). 


§ 131-126.10. Hospital advisory council. — The Commission may ap- 
point a hospital advisory council which shall consist of the executive secretary of 
the Commission who shall serve as chairman ex officio, the Commissioner of the 
State Board of Public Welfare, ex officio, the State Health Director, ex officio, 
the Superintendent of Mental Hygiene, ex officio, and the following: One or more 
individuals of recognized ability in the field of hospital administration; one or 
more individuals of recognized ability in the fields of medicine and surgery, nurs- 
ing, welfare, public health, architecture, or allied professions in the field of 
health; one or more individuals with broad civic interests representing consumers 
of hospital services. 

(1957 C41957>0 52 187) 

Editor’s Note—The 1957 amendment, in the first paragraph. As the second para- 
effective January 1, 1958, substituted “State graph was not changed it is not set out. 
Health Director” for “State health officer” 
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ARTICLE 13B. 


Additional Authority of Subdivisions of Government to Finance Hospital 
Facilities. 


§ 131-126.18. Definitions. 

Applied in Rex Hospital v. Wake Coun- 
tyeeboardwore Conse 59mNa Creston 7ONS: 
E. (2d) 892 (1954). 


§ 131-126.20. General powers of municipalities in the construction, 
acquisition, operation and maintenance of hospital facilities. 

Applied in Rex Hospital v. Wake 
County Board of Com’rs, 239 N. C. 312, 
79 S. E. (2d) 892 (1954). 


§ 131-126.21. Board of managers; county hospital authority.—Any 
authority vested by this article in the municipality for the planning, establish- 
ment, construction, maintenance or operation of hospital facilities may be vested 
by resolution of the governing body of the municipality in an officer or board or 
other municipal agency whose powers, duties, compensation, and tenure shall be 
prescribed in the resolution, provided, however, that the expense of such plan- 
ning, establishment, construction, maintenance or operation shall be a responsi- 
bility of the municipality. 

(1) Board of County Commissioners May Establish Hospital Authority in 
Any County with Membership Representation from Tow. or City——The board 
of county commissioners of any county may elect to establish a county hospital 
authority which shall be designated by the title or name ct-\)-.. 1, 0. seen 
County Hospital Authority,’ which shall consist of seven members, six of whom 
shall be appointed by the board ot county commissioners and shall be composed 
of men and women representing the various dominant or primary interests of the 
county. Two of said members shall be appointed for a term of three years, two for 
a term of four years and two for a term of five years, and thereafter the term of 
office of each successor member shall be five years. In making said appointments 
the board of county commissioners of any county electing to establish a hospital 
authority under this subsecticn shall appoint three members of the said authority, 
who shall be residents of a town or city of said county, and three members who 
shall be residents of said county, or of cities or towns in said county other than 
the cities or towns in which the three other members appointed under this sub- 
section reside. ‘The seventh member of said authority shall be a member of the 
board of county commissioners of said county who shall serve in the capacity of 
a member at large, and whose term of office shall be commensurate with his term 
of office as a member of the board of county commissioners, and said member 
shall serve ex officio and because of his position as a member of the board of 
county commissioners. All vacancies in the office or position of member of said 
hospital authority by death, resignation or otherwise shall be filled by appoint- 
ments made by the board of county commissioners of said county and shall be 
for the unexpired term of the member causing said vacancy. No member of 
said hospital authority shall be eligible to succeed himself or herself except in 
cases where the appointment is made for an unexpired term. Any authority 
vested in a county by virtue of article 13B of chapter 131 of Volume 3B of the 
General Statutes or any authority or power that may be exercised by a hospital 
authority under G. S. 131-98 of article 12 of chapter 131, and as described and 
granted in said section, may be vested by resolution of the board of county com- 
missioners of such county in the county hospital authority herein authorized, 
which such power and authority shall be applicable to the whole area of the 
county, and in addition to the purposes described in the statutes and articles here- 
tofore referred to such power and authority shall also be exercised and delegated 
for the planning, establishment, construction, maintenance or operation of hospital 
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facilities, clinics, public health centers, housing or quarters for local public health 
departments and centers, laboratories, outpatient departments and clinics, nurses’ 
home and training facilities, and any and all services, including central service 
facilities operated in connection with such hospitals, clinics, laboratories and 
other facilities. The said county hospital authority, however, shall exercise only 
such powers and duties as are prescribed in the resolution of the board of county 
commissioners granting and vesting such authority and powers in said county 
hospital authority, and the said board of county commissioners of said county 
shall fix in said resolution the compensation, travelling and other expenses, if 
any, which shall be paid to each member of said county hospital authority; pro- 
vided, however, that the expenses of such planning, establishment, construction 
or operation of all the hospital facilities named and mentioned in this subsection 
shall be a responsibility of said county. (1947, c. 933, s. 6; 1955, c. 710, s. 1; 
Cmlo0d.) 

Editor’s Note.— The first 1955 amend- 
ment added subsection (1), and the second 
1955 amendment made changes in the 


esses of machinery than herein provided, 
and this act shall be construed to be en- 
abling legislation, auxiliary to and supple- 


third sentence of the subsection. 

Session Laws 1955, c. 710, s. 2, provided: 
“This act, authorizing the establishment 
of a county hospital authority, shall not be 
construed to repeal any other legislation 
or laws which authorize the appointment 
of a governing authority of a hospital by 
some other manner and by different proc- 


mentary to, as well as in addition to, any 
and all other legislation providing for the 
management of the appointment of man- 
agers or trustees or other forms of govern- 
ing authorities of hospitals and clinics.” 

Cited in Rex Hospital v. Wake County 
Boardeons Comiursuco Om Nes @rralon 7 Omour Lt. 
(2d) 892 (1954). 


§ 131-126.23. Financing cost of construction, acquisition and im- 
provement; bond issues. 


The enlargement of a county hospital is 
a public purpose for which a county ordi- 
narily may expend unallocated nontax 


§ 131-126.26. Municipal aid. 


Cited in Rex Hospital v. Wake County 
BoardwotsComtsmeoomN Carole mono. Ee 
(2d) 892 (1954). 


moneys on hand without vote of the peo- 
ple. Rider v. Lenoir County, 236 N. C. 
620, ssn a (2d)) 913) 952), 


ArTICLE 13C. 


Creation of Hospital Districts with Authority to Issue Bonds and Levy Taxes 
for Hospital Purposes. 


§ 131-126.31. Petition for formation of hospital district; hearing. 
—Upon receipt of a petition, signed by at least five hundred of the qualified 
voters of the territory described in such petition, praying that such territory be 
created into a hospital district, the North Carolina Medical Care Commission, with 
the approval of the board of county commissioners of the county in which such 
proposed hospital district is located, shall cause notice to be given by posting at 
the courthouse door, and at three public places in such proposed hospital district, 
and by three weekly publications in a newspaper circulating in such proposed 
hospital district, that on a date to be named in such notice, which shall not be 
earlier than twenty days after the first posting and publication of such notice, it 
will hold a public hearing at a designated place within the proposed hospital dis- 
trict or some designated place within the county in which the district is to be 
created, upon the question of creating a hospital district comprising the terri- 
tory described in such petition and set forth in such notice, and that any tax- 
payer or other interested person may appear and be heard at the time and place 
set forth in such notice. 

Such petition shall set forth (1) a description of the territory to be embraced 
within the proposed district, (2) the names of all municipalities or parts thereof 
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located within the area, (3) the names of all publicly owned hospitals located 
within the area, (4) the purpose or purposes sought to be accomplished by the 
creation of the proposed district, and (5) the name of the proposed district. 

At the time and place set forth in the notice of hearing on such petition, the 
North Carolina Medical Care Commission, or its duly authorized respresentative, 
shall hear all interested persons and may adjourn the hearing from time to time. 


(TOADS G7O6.0s- 5519535, 70.01045y5s.1.12) 

Editor’s Note.—The 1953 amendment 
changed the required signers of the peti- 
tion from “not less than one hundred citi- 
zens” to “at least five hundred of the 
qualified voters”, inserted the second para- 
graph and made other changes. 

This article as amended is constitutional. 
Williamson v. Snow, 239 N. C. 493, 80 
S. EB: (2d) 262° (1954). 

Article Does Not Unlawfully Delegate 


clothe the Medical Care Commission with 
the power to hear and determine whether a 
hospital is needed in a particular area and 
whether it is advisable to create a hospital 
district in the manner prescribed and an- 
thorized by this article, as amended, in 
order to meet such need, is not an unlawful 
delegation of legislative power. William- 
son v. Snow, 239 N. C. 493, 80 S. E. (2d) 
262 (1954). 


Legislative Power to Commission. — To 


§ 131-126.32. Result of hearing; name of district; limitation of ac- 
tions.—If, after such hearing, the North Carolina Medical Care Commission 
shall deem it advisable to create such hospital district, it shall adopt a resolution 
creating such district, determining that the residents of all the territory to be in- 
cluded in such district will be benefited by the creation of such district; and de- 
fining the territory comprising such district, which shall be either the territory 
described in such petition or a part of such territory; provided, however, that 
all the territory embraced in a hospital district shall be located in one county ; 
and provided, further, that no municipality or part thereof shall be included in 
any hospital district unless the governing body of such municipality shall have 
approved thereof by resolution and shall have filed with the North Carolina Med- 
ical Care Commission a certified copy of such resolution. Each hospital district 
so created shall be designated by the North Carolina Medical Care Commission 
Choma MgC SOUR Da acer ar Ute Re aay 208 Hospital: District homealone County,” 
inserting in the blank spaces some name identifying the locality and the name of 
the county. 

Notice of the creation of such hospital district shall be given by publication 
of the resolution of the North Carolina Medical Care Commission creating such 
district, once in each of two successive weeks after the adoption of such resolu- 
tion, in the newspaper in which the notice of hearing mentioned above in § 131- 
126.31 of this article was published. A notice substantially in the following form 
(the blanks being first properly filled in), with the printed or written signature 
of the executive secretary of the commission appended thereto, shall be published 
with the resolution: 

The foregoing resolution was passed by the North Carolina Medical Care Com- 


inissiot on thes... daynote sn , 19.., and was first published on the 
mA EOL eri Ne alte tke eat elo ee 

Any action or proceeding questioning the validity of said resolution or the 
GECAUON LO less IL pn ya hie ee at Flospital: Districtiofieeee] ae eee County 


or the inclusion in said district of any of the territory described in said resolution, 
must be commenced within thirty days after the first publication of said resolu- 
tion. 


Executive Secretary of the North 

Carolina Medical Care Commission. 

Any action or proceeding in any court to set aside a resolution of the North 
Carolina Medical Care Commission creating any hospital district, or questioning 
the validity of any such resolution or the creation of any hospital district or the 
inclusion in any such district of any of the territory described in the resolution 
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creating such district, must be commenced within thirty days after the first pub- 
lication of such resolution and such notice. After the expiration of such period 
of limitation, no right of action or defense founded upon the invalidity of such 
resolution or the creation of such district or the inclusion of any territory in such 
district shall be asserted, nor shall the validity of such resolution or the creation 
of such district or the inclusion of such territory be open to question in any court 
upon any ground whatever, except in an action or proceeding commenced with- 


in such period. (1949, c. 766, s. 5; 1951, c. 805; 1953, c. 1045, s. 2.) 


Editor’s Note.— tion of such district” is nothing more than 
The 1953 amendment rewrote this sec- a requirement that the Medical Care Com- 
tion. mission, before creating a hospital district, 
Resolution of Commission.—The provi- shall determine that a hospital is needed in 
sion in this section requiring the adoption the area included within the boundaries of 
of a resolution “determining that the resi- | such proposed hospital district. William- 


dents of all the territory to be included in son v. Snow, 239 N. C. 493, 80 S. E. (2d) 
such district will be benefited by the crea- 262 (1954). 


§ 131-126.33. Election for bond issue; method of election.—When- 
ever five hundred or more qualified voters residing in such hospital district shall 
file with the board of county commissioners of the county in which such hospital 
district is located a petition requesting an election, the board of county com- 
missioners shall order a special election to be held in any such hospital district 
for the purpose of voting upon the question of issuing bonds and levying 
a sufficient tax for the payment thereof for the purpose of paying all or a part 
of the cost of planning and acquiring, establishing, developing, constructing, en- 
larging, improving or equipping any type of hospital, clinic or public health 
center, including relating facilities such as laboratories, outpatient departments, 
nurses’ homes and training facilities operated in connection with hospitals and 
purchasing sites in such district for any one or more of said purposes, including 
any public or nonprofit hospital facility. In all such elections, the board of county 
commissioners of such county shall designate the polling place or places, appoint 
the registrars and judges, and canvass and judicially determine the results of 
the election upon filing with it of the election returns by the officers holding the 
election and shall record such determination on their records. The notice of elec- 
tion shall be given by publication at least three times in some newspaper 
published or circulating in such hospital district. The notice shall state the date 
of the election, the place or places at which the election will be held, the 
boundary lines of such hospital district unless the hospital district is coterminous 
with a township in said county (in which event the notice shall so state), the 
maximum amount of bonds to be issued, the purpose or purposes for which the 
bonds are to be issued, and the fact that a sufficient tax will be levied on 
all taxable property within the hospital district for the payment of the principal 
and interest of the bonds. The first publication of the notice shall be at least 
thirty days before the election. A new registration of the qualified voters of such 
hospital district shall be ordered and notice of such new registration shall be 
deemed to be sufficiently given by publication once in some newspaper published 
or circulating in such hospital district at least thirty days before the close of the 
registration books. This notice of registration may be considered one of three 
notices required of the election. Such published notice of registration shall state 
the days on which the books will be open for registration of the voters and the 
place or places at which they will be open on Saturdays. ‘The books of such new 
registration shall close on the second Saturday before the election. The Saturday 
before the election shall be challenge day; and except as otherwise provided in 
this article, such election shall be held in accordance with the laws governing 
the general elections. The form of the question, as stated on the ballot or bal- 


lots, shall be in substantially the words: “For the issuance of $............2- 
Hospital Bonds and the levying of a sufficient tax for the payment thereof”, and 
SAsainstithesissuance of Gir) Cea) Hospital Bonds and the levying of a 
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sufficient tax for the payment thereof”, with squares in front of each proposi- 
tion, in one of which squares the voter may make a cross (X) mark; but any 
other form of ballot properly stating the question to be voted upon shall be con- 
strued as being in compliance with this section. (1949, c. 766, s. 5; 1953, ¢. 
1045, s. 3.) 

Editor’s Note—The 1953 amendment sentence following the semicolon, and 
substituted in line two the words “quali- made other changes. 
fied voters residing in” for the words Cited in Williamson yv. Snow, 239 N. C. 
“adult residents of’, deleted the words 493, 80 S. E. (2d) 262 (1954). 
“and/or notes”, added the part of the last 


§ 131-126.35. Limitation of actions.—No right of action or defense 
founded upon the invalidity of such election or of any proceedings or steps taken 
in connection therewith shall be asserted, nor shall the validity of such election 
or the right or duty to levy sufficient tax for the payment of the principal and 
interest of such bonds, be open to question in any court upon any ground what- 
ever, except in an action or proceeding commenced within thirty days after the 
publication of such statement of results as provided in the preceding section. (1949, 
Chi/ OOS a OD ORC LO4 oman 4.) 

Editor’s Note.—The 1953 amendment 
rewrote this section. 


§ 131-126.36. Issuance of bonds and levy of taxes.—If a majority of 
the votes cast shall be in tavor of the issuance of such bonds and the levy of 
such tax, then the board of county commissioners may provide by resolution, 
which resolution may be tinally passed at the same meeting at which it is in- 
troduced, for the issuance of such bonds, which bonds shall be issued in the name 
of the hospital district and shall be payable exclusively out of taxes to be levied 
in such hospital district. ‘They shall be issued in such form and denominations, 
and with such provisions as to the time, place and medium of payment of principal 
and interest as the said board of county commissioners may determine, subject 
to the limitations and restrictions of this article. They may be issued as one 
issue, or divided into two or more separate issues, and in either case may be issued 
at one time or in blocks from time to time. When bonds are to be issued, they 
shall be serial bonds and each issue thereof shall so mature that the aggregate 
principal amount of the issue shall be payable in annual installments or series, 
beginning not more than three years after the date of the bonds of such issue and 
ending not more than thirty years after such date. No such installment shall 
be more than two and one-half times as great in amount as the smallest prior in- 
stallment of the same bond issue. The bonds shall bear interest at a rate not 
exceeding six per cent (6%) per annum, payable semiannually, and may have 
interest coupons attached, and may be made registerable as to principal or as to 
both principal and interest. under such terms and conditions as may be prescribed 
by said board. ‘They shall be signed by the chairman of the board of county 
commissioners, and the seal of the county shall be affixed to or impressed upon 
each bond and attested by the register of deeds of the county or by the clerk 
of said board; and the interest coupons shall bear the printed, lithographed or 
facsimile signature of such chairman. ‘The delivery of bonds, signed as afore- 
said by officers in office at the time of such signing, shall be valid, notwithstanding 
any changes in office occurring after such signing. (1949, c. 766, s. Seog 
c. 1045, s. 5.) 

Editor’s Note.—The 1953 amendment 
deleted “and/or notes” from several places 
in the section and made other changes. 


§ 131-126.37. Collection and application of tax.—The board of county 
commissioners is hereby authorized and directed to levy annually a special tax, 
ad valorem, on all taxable property in the hospital district in which the election 
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was held, sufficient to pay the principal and interest of the bonds as such principal 


and interest become due. 


Such special tax shall be in addition to all other taxes 
authorized to be levied in such district or in such unit. 


The taxes provided for 


in this section shall be collected by the county officer collecting other taxes and 


be applied solely to the payment of principal and interest of such bonds. 


5/00, 0095, 1953,c. 1045, /s8.) 


Editor’s Note—The 1953 amendment 
deleted the words “and/or notes” formerly 
appearing after the word “bonds” in lines 
four and eight. 

Tax Is General Tax and Not Special 
Assessment.—A tax levied pursuant to the 
approval of the voters in a hospital district 
for the purpose of establishing and main- 


(1949, 


a general tax levied for a special purpose 
as distinguished from a special assessment, 
and therefore a hearing on the benefits to 
be conferred upon the property within 
the district, and the exclusion from the tax 
of property not benefited, are not required. 
Williamson v. Snow, 239 N. C. 493, 80 S. 
EH. (2d) 262 (1954). 


taining a public hospital in the district is 


§ 131-126.38. Tax levy for operation, equipment and maintenance. 
—The board of county commissioners of the county in which such hospital dis- 
trict is located may cause tc be levied a tax for the purpose of financing the cost 
of operation, equipment and maintenance of any hospital facility authorized by 
this article, including any public or nonprofit hospital facility: Provided, that the 
levy of such tax is approved by a majority of the qualified voters of the hospital 
district who shall vote thereon in an election held for such purpose. The rate 
or amount of such taxes for which a levy may be made hereunder shall be deter- 
mined by the board of county commissioners of such county; and a ballot shall 
be furnished to each qualified voter at said election, which ballot may contain 
the words “For Hospital Facility Maintenance Tax (Briefly stating any other 
pertinent information),’ and “Against Hospital Facility’ Maintenance ‘Tax 
(Briefly stating any other pertinent information),”’ with squares in front of 
each proposition, in one of which squares the voter may make a cross mark GX); 
but any other form of ballot containing adequate information and properly stating 
the question to be voted upon shall be construed as being in compliance with this 
section. Such election may be held at any time fixed by the board of county 
commissioners of such county, and the question of levying a tax for the operation 
and maintenance of hospital facilities, as provided by this section, may be sub- 
mitted at the same time the question of issuing bonds is submitted, as provided 
in this article, or the question of levying a tax for operation and maintenance 
purposes may be submitted in a separate election according to the discretion and 
judgment of the board of county commissioners of the county in which the hospital 
district is located. Such election for the approval of a levy of taxes for costs 
of operation, equipment and maintenance of any hospital facility, as authorized 
by this article, shall be held and conducted in the same manner as elections are 
held and conducted to determine the question of the issuance of bonds as provided 
in this article. (1949. c. 766, s. 5; 1953, c.'1045, s: 6.) 

Editor’s Note.—The 1953 amendment beginning of this section, and substituted 
deleted the provision relating to petition the word “may” in line two for the word 
for bond issue formerly appearing at the Schraullae 


§ 131-126.38a. Counties authorized to borrow money on behalf 
of hospital districts to pay certain appropriations and bonds.—Counties 
may borrow money on behalf of hospital districts for the following purposes: 


(1) Paying appropriations made for the current fiscal year in anticipation 
of the collection of the tax of such fiscal year levied under authority 
of § 131-126.38, but no such loan shall be made for a district if the 
amount thereof, together with the amount of similar previous loans 
for the district remaining unpaid, shall exceed fifty per centum 
(50%) of the amount of uncollected taxes levied upon property of 
the district under the authority of § 131-126.38 for the fiscal year in 


ot 
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which the loan is made, as determined by the chief financial officer of 
the county and certified by him in writing to the board of commis- 
sioners of the county, and no such loan shall be payable later than 
thirty days after the expiration of such fiscal year. 

(2) Paying the principal or interest of bonds of a district due or to become 
due within four months, and not otherwise adequately provided for, 
in anticipation of the collection of the tax levied upon property of the 
Gistrict under authority of § 131-126.37 either in the fiscal year in 
which the loan is made or in the next ensuing fiscal year, but no such 
loan shall be payable later than the end of such next ensuing fiscal 
year: Provided, if such loan, or any renewal thereof, shall not be paid 
within the fiscal year in which the same is made such tax shall be 
levied on property of the district in such next ensuing fiscal year suffi- 
cient to pay the same. 


Negotiable notes shall be issued for moneys borrowed pursuant to this section, 
which notes may be renewed from time to time and money may be borrowed 
upon new notes from time to time for the payment of any indebtedness evidenced 
thereby, but all such notes shall mature within the time limited by this section 
for the payment of the original loan. All such notes shall be issued in the name of 
the district and shall be authorized by resolution of the board of commissioners 
of the county, which resolution shall fix the face amount of the notes, their date 
and maturity date, and the actual or maximum interest rate thereon not exceed- 
ing the maximum rate permitted by law. A resolution authorizing notes for 
money borrowed for the purpose stated in clause (2) of this section shall con- 
tain a description of the bonds the principal or interest of which is to be paid 
with the proceeds of the notes, including the respective amounts of such principal 
or interest and the date or dates on which the same is due and payable. All such 
notes shall be executed under the seal of the county by the chairman and clerk 
of the board of commissioners, or by any two officers designated by said board 
for that purpose. No such notes shall be valid unless, in the case of notes issued 
for the purpose stated in clause (1) of this section, each such note contains a 
statement written or printed on the face or reverse thereof and signed by the chief 
financial officer of the county in the words “This note and all other similar tax 
anticipation notes of the district amount to less than fifty per centum (50%) of 
the uncollected tax levied in the district in the current fiscal year,” and, in the 
case of notes issued for the purpose stated in clause (2) of this section, each such 
note contains a statement written or printed on the face or reverse thereof and 
signed by said chief financial officer in the words “This note is issued for the pay- 
ment of principal or interest of bonds of the district.” (1957, ¢.-869, sale 


§ 131-126.39. Article supplemental to other grants of authority.— 
The powers conferred by this article shall be regarded as supplemental and in 
addition to powers conferred by other laws and shall not supplant or repeal any 
existing powers for the issuance of bonds, or any provisions of law for the pay- 
ment of bonds issued under such powers, or for the custody of moneys provided 
for such payment. (1949, c. 766, s. 5: 1953; cs 1045) s784) 


Editor’s Note—The 1953 amendment appearing after the word “bonds” in lines 
deleted the words “and/or notes” formerly three and four. 


§ 131-126.40. Approval of Local Government Commission.—This 
article shall constitute full authority for the things herein authorized and no pro- 
ceedings, publications, notices, consents or approvals shall be required for the 
doing of the things herein authorized, except such as are herein prescribed and re- 
quired, and except that the provisions of the Local Government Act then in force 
as to the approval of the issuance of bonds or notes and endorsements of such ap- 
proval upon such bonds or notes and as to the sale of bonds or notes and the dis- 
position of the proceeds, shall be applicable to the bonds or notes authorized by. 
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this article. The proceeds shall be paid out only upon order of the board of county 

commissioners. (1949, c. 766, s. 5; 1953, c. 1045, s. 8; 1957, c. 869, s. 2.) 
Editor’s Note—The 1953 amendment six, seven and eight. 

deleted the words “and/or notes’ formerly The 1957 amendment inserted the words 

appearing after the word “bonds” in lines “or notes” in lines six, seven and eight. 


§ 131-126.40a. Governing body of district; powers.—The board of 
county commissioners of the county in which a hospital district is created under 
the provisions of this article shall be the governing body of such district, and 
all of the provisions of the Municipal Hospital Facilities Act shall apply to such 
hospital district and to such board of county commissioners as the governing 
body thereof. (1953, c. 1045, s. 7.) 

Stated in Williamson v. Snow, 239 N. 

C. 493, 80 S. E. (2d) 262 (1954). 


ARticrn 14, 
Cerebral Palsy Hospital. 


§ 131-127. Creation of hospital; powers.—An institution, to be known 
and designated as “The North Carolina Cerebral Palsy Hospital” is hereby 
created and such institution is authorized and empowered to accept and use dona- 
tions and appropriations and do all other things necessary and requisite to be 
done in furtherance of the purpose of its organization and existence as herein 
Betrorth: 9619455c.s504ns0i1s 1953; c::893%%s. 1.) 

Editor’s Note.—The 1953 amendment ment of Spastic Children” to “The North 
changed the name of the institution from Carolina Cerebral Palsy Hospital.” 

“the North Carolina Hospital for Treat- 


§ 131-130. Operation pending establishment of permanent quarters. 
—In order to provide for the operation ot the said institution prior to the 
time that permanent quarters can be established, the board of directors, with 
the approval of the Governor and Council of State, is authorized and empowered 
to enter into an agreement with any other State institution or agency for the 
temporary use of any State owned property which such other State institution 
or agency may be able and willing to divert for the time being from its original 
purpose; and any other State institution or agency, which may be in possession of 
real estate suitable for the purpose of The North Carolina Cerebral Palsy Hospital 
upon such terms as may be mutually agreed upon. (1945, c. 504, s. 4; 1953, ¢. 
O93) 5:2.) 

Editor’s Note.—The 1953 amendment Hospital for Treatment of Spastic Chil- 
substituted “The North Carolina Cerebral dren.” 

Palsy Hospital” for “the North Carolina 


§ 131-133. Aims of hospital; application for admission.—The prime 
purpose and aim of the North Carolina Cerebral Palsy Hospital is to treat, care 
for, train, and educate as their condition will permit all cerebral palsied children 
of training age in the State who are capable of being rehabilitated; to disseminate 
knowledge concerning the extent, nature, and prevention of such disabling ail- 
ments, and to that end, subject to such rules and regulations as the board of di- 
rectors may adopt, there shall be received into said hospital, cerebral palsied 
children under the age of twenty-one years when, in the judgment of the board 
of directors, it is deemed advisable. The hospital may be made available for the 
treatment of patients with other neuromuscular and skeletal disabilities who are 
in need of rehabilitation so long as doing so does not in any way deprive a cere- 
bral palsied child qualified as their condition will permit for admission for treat- 
ment, care, training and education. 


Application for the admission of a child must be made by a parent or person 
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standing in loco parentis or by the person, institution or agency having legal cus- 
tody of the: child. (1945, 0) 504,"s, 7: 1953, c.893, 51.2: 19578 170, ysaniad 


Editor’s Note.—The 1953 amendment 
substituted “The North Carolina Cerebral 
Palsy Hospital” for “the North Carolina 
Hospital for Treatment of Spastic Chil- 
dren.” 


words “cerebral palsied children” for 
“spastic children” and made other changes 
in the first sentence, inserted the second 
sentence and rewrote the former second 
sentence which was made the second para- 


The 1957 amendment substituted the graph. 


§ 131-134, Rules, regulations and conditions of admission; pay- 
ment for treatment.—The board of directors is hereby authorized and em- 
powered to promulgate rules, regulations, and conditions of admission of patients 
to the hospital, but in so doing shall not exclude any patient otherwise qualified 
for admission because of an inability to pay for examination and treatment, and 
all indigent patients otherwise qualified for admission shall be received without 
regard to their indigent condition when there is space and accommodation avail- 
able for such patients. The board of directors shall require all patients who are 
able, including those persons who are able and who are legally responsible for 
patients, and agencies or organizations including employers who are legally re- 
sponsible for their care and insurance carriers which have issued policies of in- 
surance covering such treatment and care of such patients, within the limits of 
insurance coverage, to pay the reasonable cost of treatment and care and upon 
their refusal to do so, the said board of directors is authorized and empowered to 
institute action in the name of the hospital in the county in which it is lo- 
cated for the collection thereof: Provided, that if the amount is less than two hun- 
dred dollars ($200.00) the said action shall be instituted in the county where 
the defendant resides. (1945, c. 504, s. 8 51957 cc tl Oss aes) 

Editor’s Note.— The 1957 amendment 
rewrote the second sentence. 


Chapter 132. 


Public Records. 


§ 132-3. Destruction of records regulated.—No public official may 
destroy, sell, loan, or otherwise dispose of any public record, except in accordance 
with § 121-5, without the consent of the State Department of Archives and His- 
tory. Whoever unlawfully removes a public record from the office where it is 
usually kept, or alters, defaces, mutilates or destroys it shall be guilty of a mis- 
demeanor and upon conviction fined not less than ten dollars nor more than five 
hundred dollars. (1935, c. 265, s. Se D43. 0.23/05 3 ecm Os ome. 17.3.1957 cs 
SOE 2) 

Editor’s Note.— 

The 1953 amendment substituted “§ 121- 
6” for “§ 121-4” in line three. 


The 1957 amendment substituted “8 
121-5” for “§ 121-6” in line three. 





Chapter 133. 
Public Works. 


133-1.1. Certain buildings involving public 
funds to be designed, RO, [DY 
architect or engineer. 


§ 133-1.1. Certain buildings involving public funds to be designed, 
etc., by architect or engineer.—(a) In the interest of public health, safety 
and economy, every officer, board department or commission charged with the 
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duty of approving plans and specifications or awarding or entering into contracts 
involving the expenditure of public funds in excess of twenty thousand dollars 
($20,000.00) for the construction or repair of public buildings, shall require that 
such plans and specifications be prepared by a registered architect, in accordance 
with the provisions of chapter 83 of the General Statutes, or by a registered en- 
gineer, in accordance with the provisions of chapter 89 of the General Statutes, 
or by both architect and engineer, particularly qualified by training and experi- 
ence for the type of work involved, and that the North Carolina seal of such 
architect or engineer together with the name and address of such architect or 
engineer, or both, be placed on all such plans and specifications. 

(b) On all projects requiring the services of an architect or engineer, or both, 
the architect or engineer or both whose names and seals appear on plans or spect- 
fications, shall inspect the construction, or repairs or installations, and based upon 
said inspection shall issue a signed and sealed certificate of compliance to the 
awarding authority that the contractor has fulfilled all obligations of such plans, 
specifications, and contract. No certificate of compliance shall be issued until the 
architect and/or engineer is satisfied that the contractor has fulfilled all obli- 
gations of such plans, specifications, and contract. 

(c) The following shall be excepted from the requirements of subsection (a) 
of this section: 

(1) Dwellings and outbuildings in connection therewith, such as barns and 
private garages. 

(2) Apartment buildings used exclusively as the residence of not more than 
two families. . 

(3) Buildings used for agricultural purposes other than schools or assem- 
bly halls which are not within the limits of a city or an incorporated 
village. 

(4) Temporary buildings or sheds used exclusively for construction pur- 
poses, not exceeding twenty feet in any direction, and not used for 
living quarters. | 

(d) On construction or repair projects involving the expenditures of public 
funds in an amount of twenty thousand dollars ($20,000.00) or less, and on which 
no registered architect or engineer is employed, the governing board or award- 
ing authority shall require a certificate of compliance with the State Building 
Code from the city or county inspector for the specific trade or trades involved 
or from a registered architect or engineer. 

(e) All plans and specifications for public buildings of any kind shall be identi- 
fied by the name and address of the author thereof. 

(f) Neither the designer nor the contractor involved shall receive his final 
payment until the required certificate of compliance shall have been received by 
the awarding authority. (1953, c. 1339; 1957, c. 994.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


Chapter 135. 


Retirement System for Teachers and State Employees; 
Social Security. 


Article 1. Sec. 
Retirement System for Teachers 135-18.2. Supplementary payments. 
and State Employees. 135-18.3. Conditions under which amend- 


Sec. 

135-14. Pensions of certain teachers -and 
State employees. , orice 

135-14.1. Certain school superintendents 135-18.5. Provision sor emergency expetises 
and assistant superintendents. of integration of system. 
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ments void. 
135-18.4. Reservation of power to change. 


§ 135-1 


Article 2. 

Coverage of Governmental Employ- 
ees under Title II of the Social 
Security Act. 

Sec. 
135-27, Transfers from State to certain as- 
sociation service, 
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§ 135-3 


Sec. 

135-28. Transfer of members to employ- 
ment covered by the North 
Carolina Local Governmental 
Employees’ Retirement System. 


135-29. Referenda and certification. 


ARTICLE 1. 


Retirement System for Teachers and State Employees. 


§ 135-1. Definitions. 


(6) “Member” shall mean any teacher or State employee included in the 
membership of the system as provided in §§ 135-3 and 135-4. 

(15) “Accumulated contributions” shall mean the sum of all the amounts de- 
ducted from the compensation of a member and accredited to his individual ac- 
count in the annuity savings fund, together with regular interest thereon as pro- 
vided in § 135-8; provided that accumulated contributions shall for the purposes 
of § 135-5 (2) (b) and (c) of § 135-5 (4) (b) be computed as though the mem- 
ber had contributed on the basis that a maximum limit of six thousand five hun- 


dred dollars ($6,500.00) on annual com 
of his membership service prior to Jul 
shall include for all other purposes such 
rules prescribed by the board of trustees, 
tions he was prevented from making duri 


ice prior to July 1, 1953, 
effect during such service, 


pensation had applied during any period 
y 1, 1953; and further provided that it 
contributions as the member may, under 
elect to make to the extent of contribu- 
ng any portion of his membership serv- 
by reason of the maximum limit or limits actually in 
on any part of his compensation between (1) such 


maximum limit or limits and (11) six thousand five hundred dollars ($6,500.00). 
After July 1, 1953, each member shall contribute on the basis of the part of his 
annual compensation up to six thousand five hundred dollars ($6,500.00). On and 
after July 1, 1955, each member shall contribute on the basis of his total annual 
compensation. For the purpose of computing benefits on account of creditable prior 
service, a maximum limit of six thousand five hundred dollars ($6,500.00) on 


annual compensation shall apply. 


(25) “Year” as used in this article shall mean the regular fiscal year begin- 
ning July 1 and ending June 30 in the following calendar year unless otherwise 


defined by regulation of the board of trustees. 


(1941). c25,"s. 1-51 043 seme aie 


1945,-c. 924; 1947, c, 458, s. 6; 1953, ¢. 1053; 1955,co 818; 1155 n sem 


Editor’s Note.— 

The 1953 amendment, effective iculyanete 
1953, deleted the former proviso of sub- 
section (6) and rewrote subsection Cusi\e 
The first 1955 amendment added subsec- 


§ 135-3. Membership. 

(1) All persons who shall become 
as of which the Retirement System is 
membership in the Retirement System 


tion (25), and the second 1955 amendment 
inserted the next to last sentence of 
subsection (15). As the rest of the sec- 
tion was not changed only these subsec- 
tions are set out. 


teachers or state employees after the date 
established. On and after July 1st, 1947, 
all begin ninety days after the election, 


appointment or employment of a “teacher or employee” as the terms are defined 
in this chapter On and after July 1, 1955, membership in the Retirement System 
shall begin immediately upon the election, appointment or employment of a “teacher 


or employee,” as the terms are defined in t 


(1955, c. 1155, s. 914.) 

Editor’s Note— 

The 1955 amendment added the third 
sentence to subsection (1). As the rest of 
the section was not changed only this sub- 
section is set out. 

Teachers at Fort Bragg Schools Who 


his chapter. 


Have Taught in State Public Schools.— 
Session Laws 1953, c. 792, authorizes the 
board of trustees of the Teachers’ and 
State Employees’ Retirement System, in 
its discretion, to contract with the Fort 
Bragg School Board, the United States 
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Office of Education, or the United States 
Commissioner of Education or his officers 
and agents, whereby teachers in the 
schools controlled and operated by the 
Fort Bragg School Board, who have pre- 
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viously taught in State public schools and 
accumulated creditable service of some 
type under the Teachers’ and State Em- 
ployees’ Retirement Act, shall be covered 
under the provisions of the Act. 


§ 135-4. Creditable service. 

(6) Teachers and other State employees who entered the armed services of 
the United States on or after September sixteenth, one thousand nine hundred 
and forty, and prior to February seventeenth, one thousand nine hundred and 
forty-one and who returned to the service of the State within a period of two 
years after they have been honorably discharged from the armed services of the 
United States, shall be entitled to full credit for all prior service. Teachers and 
other State employees who entered the armed services of the United States on 
or after February 17th, 1941 and who returned to the service of the State prior 
to July Ist, 1950 after they have been honorably discharged from such armed 
services shall be entitled to full credit for all prior service, and, in addition, they 
shall receive membership service credit for the period of service in such armed 
services occurring after the date of establishment. Teachers and other State em- 
ployees who enter the Armed Services of the United States on or after July 1, 1950 
but prior to July 1, 1955 and who return to the service of the State within a period 
of two years after becoming entitled to honorable discharge from such Armed 
Services shall be entitled to full membership service credit for the period of serv- 
ice in such Armed Services. Under such rules as the board of trustees shall adopt, 
the employer to which each such teacher or other State employee returned shall 
make contributions with respect to such member in the amounts that he would 
have paid during such service in such armed services on the basis of his earnable 
compensation when such service commenced. Such contributions shall be credited 
to the individual account of the member in the annuity savings fund, in such 
manner as the board of trustees shall determine, but any such contributions so 
credited and any regular interest thereon shall be available to the member only 
in the form of an annuity, or benefit in lieu thereof, upon his retirement on a serv- 
ice, disability or special retirement allowance; and in the event of cessation of 
membership or death prior thereto, any such contributions so credited and regular 
interest thereon shall not be payable to him or on his account, but shall be trans- 
ferred from the annuity savings fund to the pension accumulation fund. If any 
payments were made by a member on account of such service as provided by 
paragraph (e) of subsection (1) of § 135-8, the board of trustees shall refund 
to or reimburse such member for such payments. 

Ge a ce NO50iS2.5.) 

Editor’s Note.— 

The 1953 amendment inserted the third 
sentence of subsection (6). As the rest 


§ 135-5. Benefits. 

(4) Allowance on Disability Retirement—Upon retirement for disability a 
member shall receive a service retirement allowance if he has attained the age of 
sixty years, otherwise he shall receive a disability retirement allowance which shall 
consist of: 

(a) An annuity which shall be the actuarial equivalent of his accumulated con- 
tributions at the time of retirement; 

(b) A pension equal to seventy-five per centum of the pension that would have 
been payable upon service retirement at the age of sixty years had the member 
continued in service to the age of sixty years without further change in compensa- 
tion; and 

(c) With respect to any member covered under the Social Security Act in ac- 
cordance with the provisions of article 2 of chapter 135 of the General Statutes, 
Volume 3B, as amended, a pension at the rate of nine dollars ($9.00) per year 
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of the section was not affected by the 
amendment only this subsection is set out. 
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for each full year of membership service for which credit would be allowed under 
paragraph (b) of this subsection and during which he is so covered, including the 
prospective period to age sixty (60): Provided, however, that notwithstanding 
any provisions to the contrary the pension provided in this paragraph shall not 
be payable after the retired member attains the age of sixty-five (65) years and 
shall not be subject to the provisions of subsection (7) of this section. 

(6) Return of Accumulated Contributions——Should a member cease to be a 
teacher or State employee except by death or retirement under the provisions of 
this chapter, he shall be paid such part as he shall demand of the sum of the 
contributions standing to the credit of his individual account in the annuity sav- 
ings fund, together with such interest thereon as the board shall allow, but not 
less than one-half of accumulated regular interest thereon. Upon receipt of proof 
satisfactory to the board of trustees of the death, prior to retirement, of a member 
or former member there shall be paid to his legal representatives or to such per- 
son as he shall have nominated by written designation duly acknowledged and 
filed with the board of trustees, the amount of his accumulated contributions at 
the time of his death. Notwithstanding any other provision of chapter 135, there 
shall be deducted from any amount otherwise payable hereunder any amount 
due any agency or subdivision of the State by the member by reason of any out- 
standing overpayment of salary, provided that such agency or subdivision shall 
have notified the board of trustees of any amount so due and that the retirement 
system shall have no liability for amounts so deducted and transmitted to such 
agency or subdivision nor for any failure by the retirement system for any reason 
to make such deductions. 

(7) Election of Optional Allowance. — With the provision that no optional 
election shall be effective in case the beneficiary dies within thirty days after re- 
tirement and prior to his attainment of age sixty-five or within thirty days after 
the date such election is made if such date is after his attainment of age sixty-five, 
until the first payment on account of any benefit becomes normally due, any mem- 
ber may elect to receive his benefit in a retirement allowance payable throughout 
life, or he may elect to receive the actuarial equivalent of such retirement allow- 
ance in a reduced allowance payable throughout life under the provisions set 
forth in Option one, two or three below. Neither the election of Option two 
or three nor the nomination of the person thereunder may be revoked or changed 
by the member after such optional election has become effective, but if such per- 
son nominated dies prior to the date the first payment of such benefit becomes 
normally due the election shall thereby be revoked. Any member dying in serv- 
ice after his optional election has become effective shall be presumed to have re- 
tired on the date of his death. 

Option 1. If he dies before he has received in annuity payments the present 
value of his annuity as it was at the time of his retirement, the balance shall be 
paid to his legal representatives or to such person as he shall nominate by written 
designation duly acknowledged and filed with the board of trustees Or 

Option 2. Upon his death his reduced retirement allowance shall be continued 
throughout the life of and paid to such person as he shall nominate by written 
designation duly acknowledged and filed with the board of trustees at the time 
of his retirement; or 

Option 3. Upon his death, one-half of his reduced retirement allowance shall 
be continued throughout the life of, and paid to such person as he shall nominate 
by written designation duly acknowledged and filed with the board of trustees at 
the time of his retirement. 

(a) Adjustment of Retirement Allowances for Social Security Benefits—Un- 
til the first payment on account of any benefit becomes normally due, any mem- 
ber may elect to convert his benefit otherwise payable on his account after retire- 
ment into a retirement allowance of equivalent actuarial value of such amount 
that, with his benefit under Title II of the Federal Social Security Act, he will 
receive, so far as possible, approximately the same amount per year before and 
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after he attains age sixty-five (65). A member who makes an election in accord- 
ance with this paragraph (a) shall be deemed to have made a further election of 


Option one above. 


OS Sco oO scar le 2 157 sce COS acleo=O.) 


Editor’s Note.— The 1955 amendment 
added paragraph (c) to subsection (4). It 
also added paragraph (a) at the end of 
subsection (7). 

The 1957 amendment rewrote the sec- 
ond sentence cf subsection (6) and added 


ment also rewrote the portion of subsec- 
tion (7) preceding “Option 1”, and added 


the second sentence of paragraph (a) 
thereof. 
As the rest of the section was not 


changed, only subsections (4), (6) and (7) 


the third sentence thereto. The amend- 


§ 135-6. Administration. 

(7) Officers and Other Employees; Salaries and Expenses.—The State Treas- 
urer shall be ex officio chairman of the board of trustees. The board of trustees 
shall, by a majority vote of all the members, appoint a secretary, who may be, but 
need not be, one of its members. The salary of the secretary shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. The board 
of trustees shall engage such actuarial and other service as shall be required to 
transact the business of the Retirement System. The compensation of all persons, 
other than the secretary, engaged by the board of trustees, and all other expenses 
of the board necessary for the operation of the Retirement System, shall be paid 
at such rates and in such amounts as the board of trustees shall approve, subject 
to the approval of the Director of the Budget. 

GLO5/e-c. o41ees4 15.) 


anevset our; 


Editor’s Note.— 
The 1957 amendment changed subsec- 
tion (7) by inserting the third sentence 


in the fifth sentence. As only subsection 
(7) was changed the rest of the section 
is not set out. 


and the words “other than the secretary” 


§ 135-7. Management of funds.—(a) Management and Investment of 
Funds.—The board of trustees shall be the trustee of the several funds created 
by this chapter as provided in G. S. 135-8, and shall have full power to invest 
and reinvest such funds in any of the following: 


(1) Obligations of the United States or obligations fully guaranteed both as 

to principal and interest by the United States; 

(2) Obligations of the Federal Intermediate Credit Banks, Federal Home 
Lean Banks, Federal National Mortgage Association, Banks for Co- 
operatives, and Federal Land Banks; 

Obligations of the State of North Carolina; 

General obligations of other states of the United States; 

General obligations of cities, counties and special districts in North 
Carolina ; 

Obligations of any corporation within the United States if such obli- 
gations bear either of the two highest ratings of at least two nationally 
recognized rating services; and 

Obligations of any corporation incorporated in North Carolina if such 
obligations bear either of the three highest ratings of at least two 
nationally recognized rating services. 


Subject to the limitations set forth above, said trustees shall have full power to 
hold, purchase, sell, assign, transfer and dispose of any of the securities and in- 
vestments in which any of the funds created herein shall have been invested, as 
well as the proceeds of said investments and any moneys belonging to said funds. 

(b) Regular Interest Allowance.—The board of trustees annually shall allow 
regular interest on the mean amount for the preceding year in each of the funds 
with the exception of the expense fund. The amounts so allowed shall be due 
and payable to said funds, and shall be annually credited thereto by the board of 
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trustees from interest and other earnings on the moneys of the Retirement Sys- 
tem. Any additional amount required to meet the interest on the funds of the Re- 
tirement System shall be paid from the pension accumulation fund, and any ex- 
cess of earnings over such amount required shall be paid to the pension 
accumulation fund, Regular interest shall mean such per centum rate to be com- 
pounded annually as shall be determined by the board of trustees on the basis of 
the interest earnings of the System for the preceding year and of the probable 
earnings to be made, in the judgment of the board, during the immediate future, 
such rate to be limited to a minimum of three per centum and a maximum of four 
per centum, with the latter rate applicable during the first year of operation of the 
Retirement System. 

(c) Custodian of Funds; Disbursements; Bond of Secretary. — The State 
Treasurer shall be the custodian of the several funds. All payments from said 
funds shall be made by him only upon vouchers signed by two persons desig- 
nated by the board of trustees. The secretary of the board of trustees shall furnish 
said board a surety bond in a company authorized to do business in North Caro- 
lina in such an amount as shall be required by the board, the premium to be paid 
from the expense fund. 

(d) Deposits to Meet Disbursements——For the purpose of meeting disburse- 
ments for pensions, annuities and other payments there may be kept available 
cash, not exceeding ten per centum of the total amount in the several funds of 
the Retirement System, on deposit with the State Treasurer of North Carolina. 

(e) Personal Profit or Acting as Surety Prohibited. — Except as otherwise 
herein provided, no trustee and no employee of the board of trustees shall have 
any direct interest in the gains or profits of any investment made by the board of 
trustees, nor as such receive any pay or emolument for his service. No trustee 
or employee of the board shall, directly or indirectly, for himself or as an agent 
in any manner use the same, except to make such current and necessary payments 
as are authorized by the board of trustees; nor shall any trustee or employee of 
the board of trustees become an endorser or surety or in any manner an obligor 
for moneys loaned or borrowed from the board of trustees. (1941) "ce 25teSae7: 
1957, c. 846, s. 2.) 

Editor’s Note.— The 1957 amendment 
rewrote subsection (a). 


§ 135-8. Method of financing. 

(1) Annuity Savings Fund. 

(a) Prior to the first day of July, 1947, each employer shall cause to be de- 
ducted from the salary of each member on each and every payroll of such employer 
for each and every payroll period four per centum (4%) of his earnable compen- 
sation ; and the employer also shall deduct four per centum (4%) of any compen- 
sation received by any member for teaching in public schools, or in any of the in- 
stitutions, agencies or departments of the State from salaries other than the ap- 
propriations from the State of North Carolina. On and after such date the rate 
so deducted shall be five per centum ( 5%) of earnable compensation except that, 
with respect to each member who is eligible for coverage under the Social Security 
Act in accordance with the agreement entered into during 1955 in accordance 
with the provisions of article 2 of chapter 135 of Volume 3B of the Ceneral Stat- 
utes, as amended, such deduction shall, commencing with the first day of the pe- 
riod of service with respect to which such agreement is effective, be at the rate 
of three per centum (3%) of the part of his earnable compensation not in excess 
of the amount taxable to him under the Federal Insurance Contributions Act as 
from time to time in effect plus five per centum (5%) of the part of his earnable 
compensation not so taxable; provided that in the case cf any member so eligible 
and receiving compensation from two or more employers such deductions may be 
adjusted under such rules as the board of trustees may establish so as to be as nearly 
equivalent as practicable to the deductioas which would have been made had the 
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member received all of such compensation from one employer. Notwithstanding 
the foregoing, the board of trustees may in its discretion cause such portion as it 
may determine of deductions made between January 1, 1955 and December 1, 
1955, to be transferred into the contribution fund estalished under G. S. 135- 
24; such amounts so transferred shall in that event be deemed to be taxes contrib- 
uted by employees as required under article 2, chapter 135 of Volume 3B of the 
General Statutes as amended, and shall be in lieu of contributions otherwise pay- 
able in the same amount as so required. In determining tie amount earnable by 
a member in a payroll period, the board of trustees may consider the rate of an- 
nual compensation payable to such member on the first day of the payroll period 
as continuing throughout such payroll period, and it may omit deduction from 
compensation for any period less than a full payroll period if a teacher or State 
employee was not a member on the first day of the payroll period. 

(3) Pension Accumulation Fund. 

(c) Immediately succeeding the first valuation the actuary engaged by the 
board of trustees shall compute the rate per centum of the total annual compen- 
sation of all members which is equivalent to four per centum (4%) of the amount 
of the total pension liability on account of all members and beneficiaries which is 
not dischargeable by the aforesaid normal contribution made on account of such 
members during the remainder of their active service. The rate per centum orig- 
inally so determined shall be known as the “accrued liability contribution” rate. 
Such rate shall be increased on the basis of subsequent valuations if benefits are 
increased over those included in the valuation on the basis of which the original 
accrued liability contribution. rate was determined. Upon certification by the ac- 
tuary engaged by the board of trustees that the accrued liability contribution rate 
may be reduced without impairing the Retirement System, the board of trustees 
may cause the accrued liability contribution rate to be reduced. 

(d) The total amount payable in each year to the pension accumulation fund 
shall not be less than the sum of the rate per centum known as the normal con- 
tribution rate and the accrued liability contribution rate of the total compensa- 
tion earnable by all members during the preceding year: Provided, however, that, 
subject to the provisions of paragraph (c) of this subsection the amount of each 
annual accrued liability contribution shall be at least three per centum (3%) 
greater than the preceding annual accrued liability payment, and that the aggre- 
gate payment by employers shall be sufficient, when combined with the amount in 
the fund, to provide the pensions and other benefits payable out of the fund dur- 
ing the year then current. 

PRES ECOMMERCE 

Editor’s Note.— The 1955 amendment (3). As the rest of the section was not 
rewrote paragraph (a) of subsection (1) changed by the amendment, only the three 
and paragraphs (c) and (d) of subsection paragraphs mentioned are set out. 


§ 135-11. Application of other pension laws.—Subject to the provisions 
of article 2, chapter 135 of the General Statutes, Volume 3B. as amended, no other 
provisions of law in any other statute which provides wholly or partly at the ex- 
pense of the State of North Carolina for pensions or retirement benefits for teach- 
ers or State employees of the said State, their widows, or other dependents shall 
apply to members or beneficiaries of the Retirement System established by this 
chapter, their widows or other dependents. (1941, c. 25, s. 11; 1955, c. 1155, s. 6.) 

Editor’s Note.— The 1955 amendment 
added at the beginning of this section the 
clause relating to article 2. 


§ 135-14. Pensions of certain teachers and State employees.—Any 
person who has been a teacher or employee of North Carolina, as defined in G. 
S. 135-1, for a total of twenty (20) or more years and whose separation from 
service as a teacher or employee was not due to any dishonorable cause, shall be 
entitled to receive benefits in the same manner and to the same extent as such 
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twenty (20) years of prior service would have entitled such teacher or employee 
had he or she been teaching or employed on the effective date of the act establish- 
ing the Teachers’ and State Employees’ Retirement System, the same being this 
chapter: Provided that such teacher or employee was a resident of the State of 
North Carolina and was sixty-five (65) years old or more on the first day of 
July, 1957, or is now by reason of physical disability unable to work; and pro- 
vided, further, that, effective from and after July 1, 1957 the monthly benefit paid 
to such former teacher or employee shall be equal to at least sixty dollars 
($60.00). 

There is hereby appropriated from the General Fund of the State for each 
fiscal year such sum or sums as may be necessary to carry out the provisions of 
this section: Provided, further, that such benefits shall be payable only in the 
event that such applicant has not become eligible to receive federal old age and 
survivors insurance benefits as a result of the coordination of the Teachers’ and 
State Employees’ Retirement System with social security coverage pursuant to 
article 2 of chapter 135 of the General Statutes. 

This section shall be administered by the board of trustees of Teachers’ and 
State Empioyees’ Retirement System of North Carolina created under the pro- 
visions of G. §. 135-2 and the provisions of this chapter shall be controlling in 
the administration of this section in all respects or provisions except as they may 
be modified by this section for the purposes of this section. (1943, Ce Goats 
em 1132, $15 1955, c.2 1199) ss. 51 219578 cen sole 1405. 1412.) 

Editor’s Note—The 1953 and 1955 second 1957 amendments, and made it ap- 
amendments made changes in the first plicable to State employees as well as to 
paragraph. State teachers. The amendment also added 

The third 1957 amendment rewrote the the proviso to the second paragraph. 
first paragraph as changed by the first and 


§ 135-14.1. Certain school superintendents and assistant super- 
intendents.—Any person who has been a superintendent or assistant super- 
intendent in the public schools of North Carolina for a total of twenty years or 
more and who was not a superintendent or assistant superintendent in the public 
schools of this State at the time of the enactment of the Teachers’ and State 
Employees’ Retirement System Act, the same being this chapter, and whose 
cessation of employment as a superintendent or assistant superintendent was not 
due to any dishonorable cause shall be entitled to receive benefits under said 
Retirement Act for such services in the same manner and to the same extent as 
such twenty years of prior service would have entitled such superintendent or 
assistant superintendent had he or she been a superintendent or assistant super- 
intendent in the public schools at the time said Retirement Act became effective, 
and had chosen to become a member of the Retirement System, provided that 
such former superintendent or assistant superintendent has returned to State 
service and been employed for at least five years and has reached the age 
of sixty-five before July 1, 1957; provided, further, the monthly benefit to such 
former superintendent or assistant superintendent shall be equal to the minimum 
provided with respect to teachers under the provisions of G. §. 135-14, as 
amended, (1957, c, 1431.) 


§ 135-18.2. Supplementary payments.—(1) The following words and 
phrases, as used in this section, unless a different meaning is plainly required by 
the context, shall have the following meanings : 

“Retired member” shall mean a retired teacher or employee who shall be re- 
ceiving, or who may hereafter retire and receive, a service or disability retirement 
benefit as provided in § 135-5 of Volume 3B of the General Statutes. 

“Regular retirement allowance” shall mean the monthly service or disability re- 
tirement allowance to which a retired member is entitled, or the monthly service 
retirement allowance to which a member hereafter retiring will be entitled, com- 
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puted as provided in § 135-5 of Volume 3B of the General Statutes, including 
the amount of any adjustment as provided in subsection 8 of § 135-5 of Volume 
3B of the General Statutes, but prior to any reduction resulting from an election 
of an optional allowance as provided in subsection 7 of § 135-5 of Volume 3B of 
the General Statutes. 

“Qualified retired member” shall mean a retired member who has rendered, 
or who may hereafter render, twenty (20) or more years of creditable service. 


“Supplementary payment” shall mean any payment computed as provided in 
subsection 2 of this section. 

(2) Effective from and after July 1, 1953, any qualified retired member, or any 
member who hereafter becomes a qualified retired member shall be entitled to 
receive a supplementary payment each month equal to the excess, if any, of sixty 
dollars ($60.00) over his regular retirement allowance; provided that, if at any 
time the appropriations provided to carry out the provisions of this section are 
discontinued, all such supplementary payments shall be discontinued; provided 
further, that if in any month the available sum theretofore appropriated is in- 
sufficient to provide in full for the payment of the total of all supplementary pay- 
ments payable within such month, the amount of each such supplementary pay- 
ment shall be reduced in the proportion which such available sum bears to such 
total. 

(3) This section shall be administered by the Board of Trustees of the 
Teachers’ and State Employees’ Retirement System created under the provisions 
of § 135-2. Such board of trustees may, and is hereby authorized to, establish 
such rules as it may deem necessary for the proper administration of this section. 
In no event shall such system be responsible for making any of the supplementary 
payments herein provided, nor shall any of the moneys of such system be used 
directly or indirectly for such payments. The board of trustees, however, may, 
and is hereby authorized to, make such use of the personnel, equipment or other 
facilities of such system, and to hire such additional personnel, as such board 
shall deem proper for the administration of this section, and to determine the 
amount of any and all expenses incurred in such administration, and to reim- 
burse such system for such expenses from the appropriations provided to carry 
out the provisions of this section or from any similar subsequent appropriations. 
Gl Toh Cee oS 2 el 9555, Cy 1206-81957 ce 1408,) 

Editor’s Note.— The 1955 amendment, retirement allowances. 
effective July 1, 1955, extended the supple- The 1957 amendment increased the 
mentary payments provided for in subsec- amount in subsection (2) from $50.00 to 
tion (1) to members receiving disability $60.00. 


§ 135-18.3. Conditions under which amendments void.—If for any 
reason the Federal-State agreement provided in article 2 of chapter 135 of the 
General Statutes, Volume 3B, as amended, is not entered upon, or the referendum 
authorized therein with respect to positions covered by the Teachers’ and State 
Employees’ Retirement System of North Carolina is not held, or the conditions 
specified in § 218(d) (3) of the Social Security Act with respect to such referen- 
dum if held are not met, this act shall be null and void. (1955, c. 1155, s. 7.) 

Editor’s Note.—The act referred to in amended the following: §§ 135-1, 135-3, 
this section, Session Laws 1955, c. 1155, 135-5, 135-8 and 135-11. 


§ 135-18.4. Reservation of power to change.—The General Assembly 
reserves the right at any time and from time to time, and if deemed necessary or 
appropriate by said General Assembly in order to coordinate with any changes, 
in the benefit and other provisions of the Social Security Act made after January 
1, 1955, to modify or amend in whole or in part any or all of the provisions of 
the Teachers’ and State Employees’ Retirement System of North Carolina. 
G1OSom ce dd corres &.) 
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§ 135-18.5. Provision for emergency expenses of integration of 
system.—For the purpose of meeting the expenses involved in administering the 
provisions of this act to June 30, 1959, and in holding the referendum described 
herein with respect to positions covered under the ‘Teachers’ and State Employees’ 
Retirement System of North Carolina as established by article 1 of chapter 135 of 
the General Statutes, Volume 3B, as amended, any funds not otherwise provided 
for such purpose by action of the General Assembly during the session of 1955 or 
1957 may be borrowed from the Pension Accumulation Fund of such system ; 
provided, however, that the amount so borrowed and the expenditure thereof shall 
be subject to the approval of the board of trustees of such system and the as- 
sistant director of the budget, and that such amounts so borrowed shall be repaid 
as soon as practicable. (1955, c. 1155, s. 9; 1957, c. 855, s. 9.) 

Editor’s Note.— The 1957 amendment 
substituted “1959” for “1957” in line two 
and inserted “or 1957” in line seven. 


ARTICLE 2. 


Coverage of Governmental Employees under Title II of the Social 
Security Act. 


§ 135-19. Declaration of policy. 

It is also the policy of the legislature that the protection afforded employees 
in positions covered by a retirement system on the date an agreement under this 
act is made applicable to service performed in such positions, or receiving periodic 
benefits under such retirement system at such time, will not be impaired as a result 
of making the agreement so applicable or as a result of legislative enactment in 
anticipation thereof. (1951, c. 562, s. 3; 1955, c. L154rs. te) 

Editor’s Note.— The 1955 amendment the section. As the rest of the section was 
added the above paragraph at the end of not changed it is not set out. 


§ 135-20. Definitions. 

(b) The term “employment” means any service performed by an employee in 
the employ of the State, or any political subdivision thereof, for such employer, 
except (1) service which in the absence of an agreement entered into under this 
article would constitute “employment” as defined in the Social Security Act; or 
(2) service which under the Social Security Act may not be included in an 
agreement between the State and the Secretary of Health, Education and Welfare 
entered into under this article. Service which under the Social Security Act may 
be included in an agreement only upon certification by the Governor in accordance 
with § 218(d) (3) of that Act shall be included in the term “employment” if and 
when the Governor issues, with respect to such service, a certificate to the Sec- 
retary of Health, Education and Welfare pursuant to § 135-29, 

(e) The term “Secretary of Health, Education and Welfare” includes any 
individual to whom the Secretary of Health, Education and Welfare has delegated 
any of his functions under the Social Security Act with respect tc coverage under 
such Act of employees of states and their political subdivisions, and with respect 
to any action taken prior to April 11, 1953, includes the Federal Security Admin- 
istrator and any individual to whom such Administrator has delegated any such 
function. ; 

(h) The term “Federal Insurance Contributions Act” means subchapter A of 
chapter 9 of the Federal Internal Revenue Code of 1939 and subchapters A and 
B of chapter 21 of the Federal Internal Revenue Code of 1954, as such Codes 
have been and may from time to time be amended ; and the term “employee tax” 
means the tax imposed by § 1400 of such Code of 1939 and § 3101 of such Code 
Of Oo LOOT ACH 0620.13) 1055. cc LSA ce. 2-4, 12.) 

Editor’s Note.— The 1955 amendment tion (b) the term “Secretary of Health, 
substituted in the first sentence of subsec- Education and Welfare” for “Federal Se- 
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curity Administrator,” and added the sec- and (h). As only subsections (b), (e) and 
ond sentence of the subsection. The (h) were changed the rest of the section 
amendment also rewrote subsections (e) is not set out. 


§ 135-21. Federal-State agreement; interstate instrumentalities.— 
(a) The State agency, with the approval of the Governor, is hereby authorized 
to enter on behalf of the State into an agreement with the Secretary of Health, 
Education and Welfare, consistent with the terms and provisions of this article, 
for the purpose of extending the benefits of the federal old age and survivors 
insurance system to employees of the State or any political subdivision thereof 
with respect to services specified in such agreement which constitute “employment” 
as defined in § 135-20. Such agreement may contain such provisions relating to 
coverage, benefits, contributions, effective date, modification and termination. of 
the agreement, administration, and other appropriate provisions as the State 
agency and Secretary of Health, Education and Welfare shall agree upon, but, 
except as may be otherwise required by or under the Social Security Act as to 
the services to be covered, such agreement shall provide in etrect that=— 

(1) Benefits will be provided for employees whose services are covered by 
the agreement (and their dependents and survivors) on the same basis as though 
such services constituted employment within the meaning of Title II of the 
Social Security Act. 

(2) The State will pay to the Secretary of the Treasury, at such time or 
times as may be prescribed -under the Social Security Act, contributions with re- 
spect to wages (as defined in § 135-20), equal to the sum of the taxes which 
would be imposed by the Federal Insurance Contributions Act if the services 
covered by the agreement constituted employment within the meaning of that act. 

(3) Such agreement shall be effective with respect to services in employment 
covered by the agreement performed after a date specified thereia but shall in no 
event cover any such services performed prior to January 1, 1951. 

(4) All services which constitute employment as defined in § 135-20 and are 
performed in the employ of the State by employees of the State, shall be covered 
by the agreement. 

(5) All services which (A) constitute employment as defined in § 135-20, (B) 
are performed in the employ of a political subdivision of the State, and (C) are 
covered by a plan which is in conformity with the terms of the agreement and 
has been approved by the State agency under § 135-23, shall be covered by the 
agreement. 

(6) As modified, the agreement shall include all services described in either 
paragraph (4) or paragraph (5) of this subsection and performed by individuals 
to whom § 218(c) (3) (C) of the Social Security Act is applicable and shall pro- 
vide that the service of any such individual shail continue to be covered by the 
agreement in case he thereafter becomes eligible to be a member of a retirement 
system ; and 

(7) As modified, the agreement shall include all services described in either 
paragraph (4) or paragraph (5) of this subsection and performed by individuals 
in positions covered by a retirement system with respect to which the Governor 
has issued a certificate to the Secretary of Health, Education and Welfare pur- 
suant to § 135-29, 

(b) Any instrumentality jointly created by this State and any other state or 
states is hereby authorized, upon the granting of like authority by such other state 
or states, (1) to enter into an agreement with the Secretary of Health, Fduca- 
tion and Welfare whereby the benefits of the federal old age and survivors insur- 
ance system shall be extended to employees of such instrumentality, (2) to re- 
quire its employees to pay (and for that purpose to deduct from their wages) 
contributions equal to the amounts which they would be required to pay under 
§ 135-22 (a) if they were covered by an agreement made pursuant to subsection 
(a) of this section, and (3) to make payments to the Secretary of the Treasury 
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in accordance with such agreement, including payments from its own funds, and 
otherwise to comply with such agreements. Such agreement shall, to the extent 
practicable, be consistent with the terms and provisions of subsection (a) and 
other provisions of this article. 

(c) Pursuant to § 218(d) (6) of the Social Security Act, the Teachers’ and 
State Employees’ Retirement System: of North Carolina as established by article 
1 of chapter 135 of the General Statutes, Volume 3B, as amended and as the 
same may be hereafter amended, shall for the purposes of this article, be deemed 
to constitute a single retirement system; and, the North Carolina Local Govern- 
rental Employees’ Retirement System as established by article 3 of chapter 128 
of the General Statutes, Volume 3B, as amended and as the same may be here- 
after amended, shall be deemed to constitute a single retirement system with re- 
spect to each political subdivision having positions covered thereby. (1951, c. 
SOL Sore OOo Cae LOO ONCE | P544So45=/-401239) 

Editor’s Note.——The 1953 amendment ‘The amendment deleted “$§ 1400 and 1410 
rewrote paragraph (3) of subsection (a). of” referring to the Federal Insurance 

The 1955 amendment substituted the Contributions Act in paragraph (2) of 
term “Secretary of Health, Education and subsection (a) and added paragraphs (6) 
Welfare’ for “Federal Security Adminis- and (7) of the subsection. It also added 
trator” in the preliminary paragraph of subsection (c). 
subsection (a) and also in subsection (b). 


§ 135-22. Contributions by State employees.—(a) Every employee of 
the State whose services are covered by an agreement entered into under § 135- 
21 shall be required to pay for the period of such coverage, into the contribution 
fund established by § 135-24, contributions, with respect to wages (as defined in 
§ 135-20), equal to the amount of the employee tax which would be imposed by 
the Federal Insurance Contributions Act if such services constituted employ- 
ment within the meaning of that act. Such liability shall arise in consideration 
of the employee’s retention in the service of the State, or his entry upon such 
service, after the enactment of this article. 

(1955,c; 1154676.) 


Editor’s Note.— The 1955 amendment words “the amount of the employee tax 


changed subsection (a) by deleting “the 
amount of tax which would be imposed by 
§ 1400 of” and inserting in lieu thereof the 


which would be imposed by.” As the rest 
of the section was not changed only sub- 
section (a) is set out. 


§ 135-23. Plans for coverage of employees of political subdivisions. 
—(a) Each political subdivision of the State is hereby authorized to submit for 
approval by the State agency a plan for extending the benefits of Title II of the 
Social Security Act, in conformity with applicable provisions of such act, to em- 
ployees of such political subdivisions. Each such p'an and any amendment there- 
of shall be approved by the State agency if it finds that such plan, or such plan 
as amended, is in conformity with such requirements as are provided in regula- 
tions of the State agency, except that no such plan shall be approved unless— 

(1) It is in conformity with the requirements of the Social Security Act and 
with the agreement entered into under § 135-21. 

(2) It provides that all services which constitute employment as defined in § 
135-20 and are performed in the employ of the political subdivision by employees 
thereof, shall be covered by the plan, except that it may exclude services per- 
formed by individuals to whom § 218(c) (3) (C) of the Social Security Act is 
applicable. 

(3) It specifies the source or sources from which the funds necessary to make 
the payments required by paragraph (1) of subsection (c) and by subsection (d) 
are expected to be derived and contains reasonable assurance that such sources 
will be adequate for such purpose. 

(4) It provides for such methods of administration of the plan by the political 
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subdivision as are found by the State agency to be necessary for the proper and 
efficient administration of the plan. 

(5) It provides that the political subdivision will make such reports, in such 
form and containing such information, as the State agency may from time to time 
require, and comply with such provisions as the State agency or the Secretary 
of Health, Education and Welfare may from time to time find necessary to assure 
the correctness and verification of such reports. 

(6) It authorizes the State agency to terminate the plan in its entirety, in the 
discretion of the State agency, if it finds that there has been a failure to comply 
substantially with any provision contained in such plan, such termination to take 
effect at the expiration of such notice and on such conditions as may be provided 
by regulations of the State agency and may be consistent with the provisions of 
the Social Security Act. 

(b) The State agency shall not finally refuse to approve a plan submitted by 
@ political subdivision under subsection (a), and shall not terminate an approved 
plan, without reasonable notice and opportunity for hearing to the political sub- 
division affected thereby. 

(c) (1) Each political subdivision as to which a plan has been approved un- 
der this section shall pay into the contribution fund, with respect to wages (as 
defined in § 135-20), at such time or times as the State agency may by regulation 
prescribe, contributions in the amounts and at the rates specified in the applicable 
agreement entered into by the State agency under § 135-21, 

(2) Each political subdivision required to make payments under paragraph 
(1) of this subsection is authorized, in consideration of the employee’s retention 
in, or entry upon, employment after enactment of this article, to impose upon 
each of its employees, as to services which are covered by an approved plan, a 
contribution with respect to his wages (as defined in § 135-20), not exceeding 
the amount of the employee tax which would be imposed by the Federal Insur- 
ance Contributions Act if such services constituted employment within the mean- 
ing of that act, and to deduct the amount of such contribution from his wages as 
and when paid. Contributions so collected shall be paid into the contribution 
fund in partial discharge of the liability of such political subdivision or instru- 
mentality under paragraph (1) of this subsection. Failure to deduct such con- 
tribution shall not relieve the employee or employer of liability therefor. 

(d) Delinquent payments due under paragraph (1) of subsection (c) may, 
with interest at the rate of six per centum (6%) per annum, be recovered by 
action in the Superior Court of Wake County against the political subdivision 
liable therefor or may, at the request of the State agency, be deducted from any 
other moneys payable to such subdivision by any department or agency of the 
tatem(l O91 SCu S62) sih3 91955 bce 54e sot Onl 0012) 

Local Modification—Rowan, as to para- Education and Welfare’ for “Federal Se- 
graph (2) of subsection (c): 1957, c. 408; curity Administrator” in paragraph (eae 


city of Raleigh, as to subsection (c) (2): 
LOD Ces: 

Editor’s Note.— The 1955 amendment 
added the exception clause at the end of 
paragraph (2) of subsection (a), and sub- 


also changed paragraph (2) of subsection 
(c) by substituting in line six the words 
“the employee tax which would be im- 
posed by” for “tax which would be im- 
posed by § 1400 of.” 


stituted the term “Secretary of Health, 


§ 135-27. Transfers from State to certain association service.— 
(1) Any member whose service as a teacher or State employee is terminated 
because of acceptance of a position with the North Carolina Education Associa- 
tion, the North Carolina State Employees’ Association or the North Carolina 
State Highway Employees Association or North Carolina Teachers’ Association 
may elect to leave his total accumulated contributions in this retirement system 
during the period he is in such association employment, by filing with the board 
of trustees at the time of such termination the form provided by it for that 


purpose. 
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(2) Any member who files such an election shall remain a member of the re- 
tirement system during the time he is in such association employment and does 
not withdraw his contributions. Such a member shall be entitled to all the rights 
and benefits of the retirement system as though remaining in State service, on 
the basis of the funds accumulated for his credit at the time of such transfer plus 
any additional accruals on account of future contributions made as hereinafter 
provided. 

(3) Under such rules as the board of trustees shall adopt, the association to 
which the member has been transferred may agree to contribute to the retirement 
system on behalf of such member such current service contributions as would 
have been made by his employer had he remained in State service with earnable 
compensation equal to the remuneration received from such association; pro- 
vided the member continues to contribute to the retirement system. Any period 
of such association employment on account of which contributions are made by 
both the association and the member as herein provided shall be credited as mem- 
bership service under the retirement system. (1953, c. 1050, s. 1.) 


§ 135-28. Transfer of members» to employment covered by the 
North Carolina Local Governmental Employees’ Retirement System.— 
(1) Any member whose services as a teacher or State employee are terminated 
because of acceptance of a position with an employer then participating in the 
North Carolina Local Governmental Employees’ Retirement System, hereinafter 
referred to as the “Local System’, may elect to leave his total accumulated con- 
tributions in this retirement system during the period he is in such employment, 
by filing with the board of trustees at the time of such termination the form pro- 
vided by it for that purpose. 

(2) Any member who files such an election shall retain all the rights, credits 
and benefits obtaining to him under this retirement system at the time of such 
transfer while he is a member of the Local System and does not withdraw his 
contributions hereunder and, in addition, he shall be granted membership service 
credits under this retirement system on account of the period of his membership 
in the Local System for the purpose of increasing his years of creditable service 
hereunder in order to meet any service requirements of any retirement benefit 
under this retirement system and, if he is a member in service under the Local 
System, he shall be deemed to be a member in service under this retirement system 
if so required by such benefit. (1953, c. 1050, s. 2.) 


S 135-29. Referenda and certification. — (a) With respect to em- 
ployees of the State and any other individuals covered by article 1 of chapter 135 
of the General Statutes, Volume 3B, as amended and as may be hereafter 
amended, the Governor is empowered to authorize a referendum, and with respect 
to the employees of any political subdivision he shall authorize a referendum upon 
request of the governing body of such subdivision covered by article 3 of chapter 
128 of the General Statutes, Volume 3B, as amended and as the same may be 
hereafter amended, or by some other retirement system established either by the 
State or by the political subdivision; and in either case the referendum shall be 
conducted, and the Governor shall designate an agency or individual to supervise 
its conduct, in accordance with the requirements of § 218(d) (3) of the Social 
Security Act, on the question of whether service in positions covered by a retire- 
ment system established by the State or by a political subdivision thereof should 
be excluded from or included under an agreement under this article. The notice 
of referendum required by § 218(d) (3) (C) of the Social Security Act to be 
given to employees shall contain or shall be accompanied by a statement, in such 
form and such detail as the agency or the individual designated to supervise the 
referendum shall deem necessary and sufficient, to inform the employees of the 
rights which will accrue to them and their dependents and survivors, and the lia- 
bilities to which they will be subject, if their services are included under an agree- 
ment under this article, 
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(b) Upon receiving evidence satisfactory to him that with respect to any such 
referendum the conditions specified in § 218(d) (3) of the Social Security Act 
have been met, the Governor shall so certify to the Secretary of Health, Educa- 


tion and Welfare. 


Editor’s Note.—This section 
nated in the 1955 Session Laws as § 
135-27, 


(1955, c. 1154, s. 11.) 


is desig- 


Chapter 136. 
Roads and Highways. 


Article 1. 


Organization of State Highway 
Commission. 
Sec. 

136-1. State Highway Commission created. 
136-1.1. Change of name in General Stat- 
utes. ‘ 

136-4. Director of Highways. 

136-4.1. Controller. 

136-4.2. Chief Engineer. 

136-6 to 136-9. [Repealed.] 

136-14.1. Highway engineering divisions; 
division engineers. 


Article 2. 
Powers and Duties of Commission. 


136-17.1. Succeeding to powers, duties, 
rights, etc., of State Highway 
and Public Works Commis- 
sion. 

136-18.2. Seed planted by Commission to 
be approved by Department of 
Agriculture. 

136-32.1. Misleading signs prohibited. 

136-33.2. Signs marking beginning 
ending of speed zones. 

136-43. Historical marker program. 


Article 3. 
State Highway System. 


Part. 3. Power to Make Changes 
in Highway System. 


and 


136-55.1. Notice to property owners. 
136-61. Plans for secondary roads; duties 


of State Highway Commission 
and boards of county commis- 
sioners. 


136-62. Right of petition. 
136-63. Change or abandonment of roads. 
Article 6A. 


Carolina-Virginia Turnpike Au- 
thority. 


136-89.1. Turnpike projects. 
136-89.2. Credit of State not pledged. 


3B—14 


Sec. 

136-89.3. Carolina-Virginia 
thority. 

136-89.4. Definitions. 

136-89.5. General grant of powers, 

136-89.6. Acquisition of property. 

136-89.7. Incidental powers. 

136-89.8. Turnpike revenue bonds. 

136-89.9. Trust agreement. 

136-89.10. Revenues. 

136-89.11. Trust funds. 

136-89.11a. Remedies. 

136-89.11b. Exemption from taxation. 

136-89.11c. Miscellaneous. 

136-89.11d. Turnpike revenue 

bonds. 


136-89.1le. Transfer to State. 
136-89.11f. Additional method. 


Turnpike 


refunding 


136-89.11g. Conveyance by prior corpora- 
tions. 
136-89.11h. Article liberally construed. 


Article 6C. 


State Toll Bridges and Revenue 
Bonds. 


Short title. 

Definitions. 

General grant of powers. 
Acquisition of property. 
Bridge revenue bonds. 

Credit of State not pledged. 
Trust agreement. 

Revenues. 

Trust funds. 

Remedies. 

Negotiable instruments. 
Exemption from taxation. 
Bonds eligible for investment. 
Bridge revenue refunding bonds. 
Additional method. 

Article liberally construed. 
Inconsistent laws inapplicable. 


136-89.31. 
136-89.32. 
136-89.33. 
136-89.34, 
136-89.35. 
136-89.36. 
136-89.37, 
136-89.38, 
136-89.39. 
136-89.40. 
136-89.41. 
136-89.42. 
136-89.43, 
136-89.44. 
136-89.45. 
136-89.46, 
136-89.47, 


Article 6D. 
Controlled-Access Facilities. 


136-89.48. Declaration of policy. 
136-89.49. Definitions, 
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Sec. 

136-89.50. Authority to establish con- 136-89.57. Unlawful use of limited-access 
trolled-access facilities. facilities; penalties. 

136-89.51. Design of controlled-access fa- Article 7. 
cility. 

136-89.52. Acquisition of property and Miscellaneous Provisions. 
property tients: 136-96. Road or street not used within 15 

136-89.53. New and _ existing facilities; years after dedication deemed 
grade crossing eliminations. abandoned; declaration of with- 

136-89.54. Authority of local units to con- drawal recorded; joint tenants 
sent. or tenants in common; defunct 

136-89.55. Local service roads. corporations. 

136-89.56. Commercial enterprises. 


ARMICUR ML. 
Organization of State Highway Commission. 


§ 136-1. State Highway Commission created. — There is hereby 
created a State Highway Commission, to be composed of seven members ap- 
pointed by the Governor from different areas of the State. ‘The Governor shall, 
on July 1, 1957, appoint four members to serve for four years, and three mem- 
bers to serve for two years, and the Governor shall thereafter appoint their 
successors for four-year terms. On July 1, 1957, and biennially thereafter, the 
Governor shall designate one of the said members to serve as chairman of 
the Commission for two years. Any member appointed pursuant to this sec- 
tion may be removed from office by the Governor for cause. In case of death, 
resignation, or removal from office of a commissioner prior to the expiration of 
his term of office, his successor shall be appointed by the Governor to fill out 
the unexpired term. ‘The commissioners shall each receive while engaged in the 
discharge of the duties of their office such per diem, subsistence, and necessary 
travel expenses as is provided by law for members of State boards and commis- 
sions generally. 


It is the intent and purpose of this section that the commissioners shall 
represent the entire State and not represent any particular area; provided, 
however, that the Governor and the State Highway Commission shall, without 
regard to the boundaries of engineering divisions, divide the State into geo- 
graphic areas, and assign one or more commissioners to each area to be respon- 
sible for relations with the public generally and with individual citizens regarding 
highway matters; and provided further that the Highway Commission shall 
within the State hold at least one meeting each year in a town or city east of 
Raleigh, one meeting in a town or city west of Raleigh but east of Hickory, 
and one meeting in a town or city located in the remaining western part of 
the State at which meetings the Commission shall in addition to its other busi- 
ness be available to the members of the public who wish to be heard regarding 
highway matters. In addition the State Highway Commission shall from time 
to time provide that one or more of its members or representatives shall publicly 
hear any person or persons desiring to bring to their attention such highway 
matters as such person or persons may deem wise, in each of said geographic 
areas of the State. 


The Commission shall formulate general policies and make such rules and 
regulations as it may deem necessary, governing the construction, improvement 
and maintenance of the roads and highways of the State, with due regard to 
farm-to-market roads and school bus routes. It is the intent and purpose of 
this section that there shall be maintained and developed a State-wide system 
of roads and highways commensurate with the needs of the State as a whole 
and not to sacrifice the general State-wide interest to the purely local desires of 


210 


§ 136-1.1 


any particular area. 


Editor’s Note.— 

The 1957 amendment rewrote this sec- 
tion and created the present State High- 
way Commission to have charge of the 
State highway system, the State prison 
system being now under the control and 
management of the State Prison Depart- 


§ 136-1.1. Change of name in 
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§ 136-4.1 


(OSS Can 7 2uisme lO S728 Cgc 740 Sie i: LOA ees 7, asvale- 
DOA OCS el O53.ge. 9h1o y 1957, :c! 65; 


wel) 
ment. See G. S. 148-1 et seq. 

Cited in Moore v. Clark, 235 N. C. 364, 
40. Ss Feo (2d)h182 (1952) * Carolina-Vir- 
ginia Coastal Highway v. Coastal Turn- 
pike, Authority, 237 N. C. 52,74 S) E. (2d) 
310 (1953). 


General Statutes.—Wherever in the 


General Statutes the words “State Highway and Public Works Commission” 
appear, the same shall be stricken out and the words “State Highway Commis- 
sion” inserted in lieu thereof. (1957, c. 65,.s. 11.) 


§ 136-4. Director of Highways.—There shall be a Director of High- 
ways, who shall be a career official and the chief executive officer of the State 
Highway Commission. The Director of Highways shall be appointed by the 
State Highway Commission, subject to the approval of the Governor, on July 
1, 1957, or as soon as practicable thereafter, to serve until July 1, 1962, and 
his successor shall be appointed by the State Highway Commission, subject to 
the approval of the Governor, for a four-year term. In case of death, resigna- 
tion, or removal from office of the Director, his successor shall be appointed by 
the State Highway Commission, subject to the approval of the Governor, to 
serve the unexpired term. Subject to the approval of the Governor, the Di- 
rector may be removed from office by the State Highway Commission for cause. 
The Director shall be paid a salary fixed by the Governor, subject to the ap- 
proval of the Advisory Budget Commission. 

Except as hereinafter provided, the Director shall, in accordance with the 
State Personnel Act, appoint all subordinate officers and employees of the High- 
way Department, and they shall perform duties and have responsibilities as the 
Director may assign them. 


The Director shall have such powers and perform such duties as the State 
Highway Commission shall prescribe. (1921, c. 2, ss. 5, 6; C. S., s. 3846(g); 
TOS C eli 2 eon Lis 1957/, €265,6s..2.) 

Editor’s Note.— The 1957 amendment 
rewrote this section which formerly re- 
lated to the State Highway Engineer and 


§ 1386-4.1. Controller. — There shall be a Controller, who shall be the 
financial officer of the Highway Department. The Controller shall be appointed 
by the Director of Highways, subject to the approval of the State Highway 
Commission and the Governor, on July 1, 1957, or as soon as practicable there- 
after, to serve until July 1, 1962, and his successor shall be appointed by the 
Director, subject to the approval of the State Highway Commission and the 
Governor, for a four-year term. In case of death, resignation, or removal from 
office of the Controller, his successor shall be appointed by the Director, subject 
to the approval of the State Highway Commission and the Governor, to fill 
out the unexpired term. ‘The Controller may be removed from office by the 
Director, subject to the approval of the State Highway Commission and the 
Governor, for cause. The Controller shall be paid a salary fixed by the Director, 
subject to the approval of the Governor and the Advisory Budget Commission. 

The Controller shall, under the direction of the Director of Highways, and in 
accordance with the requirements of the Executive Budget Act, develop formal- 
ized procedures, budgets, internal audits, systems, and reports covering all 
financial phases of highway activity. 

The Controller shall give a bond, to be fixed and approved by the Governor, 
conditioned upon the faithful discharge of the duties of his office and upon the 


ANG 


other employees. As to Chief Engineer, 


see § 136-4.2. 
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proper accounting of all public funds coming into his possession or under his 
control The premium on the bond shall be paid from the Highway Fund. 
(19577. CoG5aacange) 


§ 136-4.2. Chief Engineer.—There shall be a Chief Engineer who shall 
be a career official and perform such duties and have such responsibilities as 
the Director shall assign him. ‘The Chief Engineer shall be appointed by the 
Director, subject to the approval of the State Highway Commission, and may 
be removed at any time by the Director with the approval of the State Highway 
Commission. The Chief Engineer shall be paid a salary fixed by the Director, 


subject to the approval of the Governor and the Advisory Budget Commission. 
GlO5 aCe OSseSa3)) 


§§ 136-6 to 136-9: Repealed by Session Laws 1957, c. 65, s. 12. 


§ 136-10. Annual audits; report of audit to General Assembly.— 
The books and accounts of the State Highway Commission shall be audited 
at least once a year by the State Auditor, or by a certified public accountant 
designated by the State Auditor. The audit shall be of a business type, and 
shall follow generally accepted auditing practices and procedures. ‘The audit 
report shall be made a part of the report of the State Highway Commission 
required under the provisions of G. S. 136-12. The cost of the audit shall be 
borne by the State Highway Fund. (1921, c. 2, s. 24; C. S., s. 3846(m) ; 1933, 
Cowl] 2yys kl A alO>/-tCaio5 Bsa.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


§ 136-11. Annual reports to Governor. — The State Highway Com- 
mission shall make to the Budget Bureau, or to the Governor, a full report of its 
finances and the physical condition of buildings, depots and properties under 
its supervision and control, on the first day of July of each year, and at such 
other times as the Governor or Directors of the Budget may call for the same. 
C195 S3c 172,88. 011957 Crs, 50 ll oqo mem a) 

Editor’s Note.—The first 1957 amend- amendment deleted the words “the State’s 
ment substituted “State Highway Com- prison, prison camps, and other” formerly 
mission” for “State Highway and Public appearing immediately before “buildings, 
Works Commission.” The second 1957 depots and properties.” 


§ 136-14.1. Highway engineering divisions; division engineers.— 
For purposes of administering the field activities of the State Highway Commis- 
sion, there shall be 14 highway engineering divisions, with boundaries cotermi- 
nous with the 14 divisions existing on January 1, 1957. Each division shall be 
under the supervision of a division engineer, who shall be appointed by the Di- 
rector of Highways in accordance with the State Personnel Act. The division 
engineers shall perform duties and have responsibilities as the Director may 


assign them. (1957, c. 65, s. 5.) 


ARTICLES 2; 
Powers and Duties of Commission. 


§ 136-17. Seal; rules and regulations.—The State Highway Commis- 
sion shall adopt a common seal and shall have the power to adopt and enforce 
tules and regulations for the government of its meetings and proceedings, and 
for the transaction of all business of the Commission, and to make all necessary 
rules and regulations for carrying out the intent and purposes of this chapter. 
The Commission shall succeed to all the rights, powers and duties heretofore 
vested in the State Highway Commission, and it is hereby empowered to make 


NA 
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all necessary rules and regulations for carrying out such duties. CLOSSsvOwl 72, 
Se L570 C O04, sl leie, 3497S. 8.) 

Editor’s Note.—The first 1957 amend- 
ment substituted “State Highway Com- 
mission for “State Highway and Public 
Works Commission” in the first sentence. 


The second 1957 amendment deleted the 
words “and the State Prison Department” 
formerly appearing after “State Highway 
Commission” in the second sentence. 


§ 136-17.1. Succeeding to powers, duties, rights, etc., of State 
Highway and Public Works Commission.—Fxcept as otherwise expressly 
provided in chapter 65 of the Session Laws of 1957, the State Highway Com- 
mission created by such chapter shall succeed to all the powers, duties, rights, 
liabilities, ownership of property, and all other interests of the State Highway 
and Public Works Commission as the same may be immediately prior to July 


TOS 78 (1957; 1-65, 52410.) 


§ 136-18. Powers of Commission. 

(q) The State Highway Commission is hereby authorized and required to 
maintain and keep in repair, sufficient to accommodate the public school buses, 
roads leading from the State-maintained public roads to all public schools and 
public school buildings to which children are transported on public school buses 
to and from their homes. And said Commission is further authorized to main- 
tain and repair sufficient parking facilities for the school buses at those schools. 


(ry? Struck out by Session Laws 1957, c. 349, s. 9. 


1953 845711957) c: Go, 7s2/ 11!) 


Editor’s Note.— 

The 1953 amendment rewrote subsec- 
tion (q). 

The first 1957 amendment substituted 
“State Highway Commission” for “State 
Highway and Public Works Commission” 
in subsection (q) and other subsections 
not set out. The second 1957 amendment 
struck out subsection (r). 

Powers of Commission Are Incidental 
to Purpose for Which It Was Created.— 
The Commission is the State agency 
created for the purpose of constructing 
and maintaining our public highways. All 
the other powers it possesses are incidental 
to the purpose for which it was created. 
De Bruhl v. State Highway & Public 
Works Comin, (245 N. Cy 139) 95. S) E. 
(2d) 553 (1956). 

The Commission cannot be sued for 
tort or trespass, even though the trespass 
allegedly occurs in the building of a pub- 
lic highway. Moore v. Clark, 235 N. C. 
S64 ONO E. C2d)n 182) C952). 

Power to Acquire Residences.—The 
State Highway Commission does not have 
authority to acquire residences, either by 
purchase or by eminent domain, unless 
such residence is needed for construction 
or maintenance of the highway system. De 


Bruhl v. State Highway & Public Works 
Comm. 245° N35 C2i39;95Sy H. (2d). 553 
(1956). 

Condemnation or Curtailment of Abut- 
ting Landowner’s Right of Access to 
Highway.—The power and authority vested 
in the State Highway and Public Works 
Commission, by virtue of the statutes 
enacted by the General Assembly, is ex- 
pressed in language broad and extensive 
and general and comprehensive enough 
and the object so general and prospective 
in operation as to authorize the Commis- 
sion to exercise the power of eminent 
domain to condemn or severely curtail an 
abutting landowner’s right of access to 
a State public highway adjacent to his 
property for the construction or recon- 
struction, maintenance and repair, of a 
limited-access highway upon the payment 
of just compensation. Hedrick v. Graham, 
245 NeGt249 96 none (2d) 129 NGi95 7): 

Injunction Will Not Lie against Com- 
mission,— 

See Moore v. Clark. 235 N. C. 364, 70 
S.-H. (2d)e182. (1952). 

Applied, as to subsection (g), in Shaver 
Motor Co. v. Statesville, 237 N. C. 467, 75 
SE ed)48 24001 953)): 


§ 136-18.2. Seed planted by Commission to be approved by De- 


partment of Agriculture.—The State Highway Commission shall not cause 
any seed to be planted on or along any highway or road right-of-way unless and 
until such seed has been approved by the State Department of Agriculture as 
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provided for in the rules and regulations of the Department of Agriculture for 
Stich seed me (loose ew LOUZ.) 

Editor’s Note. — By virtue of Session 
Laws 1957, ¢. 65, s. 11, “State Highway 


Commission” was substituted for “State 
Highway and Public Works Commission.” 


§ 1386-19. Acquirement of land and deposits of materials; condem- 
nation proceedings; federal parkways. 

Whenever the Commission and the owner or owners of the lands, materials, 
and timber required by the Commission to carry on the work as herein provided 
for, are unable to agree as to the price thereof, the Commission is hereby vested 
with the power to condemn the lands, materiais, and timber, and in so doing the 
ways, means, methods, and procedure of chapter 40, entitled “Eminent Domain,” 
shall be used by it as near as the same is suitable for the purposes of this sec- 
tion, and in all instances the general and special benefits shall be assessed as off- 
sets against damages: Provided, that in all cases where the State Highway 
Commission, upon the completion of the particular project, posts a notice 
at the courthouse door in each county wherein any part of the particular proj- 
ect is situate, and posts such notice in appropriate and suitable size at each 
end of the project for thirty (30) days to the effect that the project was com- 
pleted as of a certain date named in the notice, any action for damages for rights 
of way or other causes shall be brought within six months from the date such 
notice was posted, and in all cases where the State Highway Commission does 
not post notice as above set forth, any action may be brought within twelve 
months from the date of the completion of the project: Provided, however, 
that in no event shall the completion of a particular project be construed 
to be any date or time prior to the opening of the particular part or section of 


road in question to public use in a completed state. 


CRY, es ZANE) 


Cross Reference.—As to power of High- 
way Commission to condemn or curtail 
right of access of abutting owner to high- 
way, see § 136-18. 

Editor’s Note.— 

The 1953 amendment added the second 
proviso of the second paragraph and sub- 
stituted in the first proviso thereof the 
words “such notice was posted” for the 
words “the project was completed as spec- 
ified in such notice.” 

By virtue of Session Laws 1957, c. 65, 
s. 11, “State Highway Commission” was 
substituted for “State Highway and Pub- 
lic Works Commission.” 

Only the second paragraph is set out. 

The State Highway and Public Works 
Commission pcssesses the sovereign power 
of eminent domain, and by reason thereof 
can take private property for public use 
for highway purposes. The Commission 
may do this either by bringing a special 
proceeding against the owner for the con- 
demnation of the property under this sec- 
tion, or by actually seizing the property 
and appropriating it to public use. Moore 
we (Cle, Bs IN, 1, S, WO S. 12, (ad) Tee 
(1952). 

Remedy of Owner of Land Taken for 
Highway Purposes. — When the Commis- 
sion, in the exercise of the power of emi- 
nent domain conferred upon it by statute, 


this section and G. §. 40-12 et seq., takes 
land or any interest therein for highway 
purposes, the owner’s remedy is by special 
proceeding as provided in G. S. 40-12. 
Cannon v. Wilmington, 242 N. C. 711, 89 
S. E. (2d) 595 (1955). 

Commission Not Subject to Suit, etc.— 

In accord with original. See Moore v. 
Clark, 235 N. C:0364; 7010S. Bea(odjuaee 
(1952). 

The State Highway and Public Works 
Commission cannot be required to make 
recompense in any way in an ordinary 
civil action for an injury to property, no 
matter what the source of the injury may 
be. .Moore ~v.)' Clarks §235eeNqi@ eco tee 
». Br (2d)F 182001952) 

Procedure for Adjusting Claim Exclu- 
sive,— 

If the State Highway and Public Works 
Commission and the owner are unable to 
agree upon the compensation justly accru- 
ing to the latter from the taking of his 
property by the former, the owner must 
seek such compensation in the only mode 
appointed by law for the purpose, i. e., 
by a special proceeding in condemnation 
under this section. Moore v. Clark, 235 N. 
C. 364,.70 S. E. (2d) ie2etieser 


Rights in Land Acquired by Purchase.— ~ 


The purchase of a right of way by the 
State Highway and Public Works Com- 
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mission, under the provisions of this sec- 
tion, vests in the Commission the same 
rights as though it had acquired the land 
by condemnation. Sale v. State Highway, 
etc., Comm., 238 N. C. 599, 78 S. E. (2d) 
724 (1953). 

Recovery of Consideration Agreed to Be 
Paid— Where the Commission has failed 
to pay consideration for a right-of-way 
easement executed by landowners in ac- 
cordance with an agreement between them 
and the Commission, the landowners may 
bring an action at law in the superior 
court to recover such consideration, and a 
special proceeding under this section and 
G. S. 40-12 et seq., is not proper. Sale v. 
State Highway & Public Works Comm., 
SA 0nN UC) (612.8935, By (2d) 290-1955). 

Payment of Award Not A Condition 
Precedent to Taking Possession of Land. 
—The Commission is not required to pay 
into court the amount of the award made 
by the commissioners, as a condition pre- 
cedent to taking possession of the land 
sought to be acquired for right of way for 
public highway purposes. North Carolina 
State Highway & Public Works Comm. 
vy. Pardington, 242 N. C. 482, 88 S. E. (2d) 
102 (1955). 


Effect of Voluntary Payment of Award. 
—Payment by the Commission of the 
amount of the award before taking posses- 
sion is voluntary, and where a check in the 
amount of the damages assessed by com- 
missioners was sent to the clerk of the 
superior court, and both the letter of the 
transmittal and the notation on _ the 
voucher disclosed that the check was in 
payment of the award, and the property 
owner accepted the check, the question of 
compensation was settled, and the Com- 
mission waived and surrendered any right 
to take exception to the commissioners’ re- 
port. North Carolina State Highway & 
Public Works Comm. v. Pardington, 242 
N. C. 482, 88 S. E. (2d) 102 (1955). 


Extent of Right in Land Acquired by 
Condemnation. — Where it exercises the 
power of eminent domain vested in it by 
this section and in that way appropriates 
the land of another to public use as the 
right of way for a public highway, the 
State Highway and Public Works Com- 
mission acquires once for all the complete 
legal right to use the entire right of way 
for highway purposes as long as time 
shall last. State Highway, etc., Comm. v. 
Black, 239 N. C. 198, 79 S. E. (2d) 778 
(1954). 


Effect of Registering Map of Lands Ad- 
jacent to Highway.—The Highway Com- 
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mission, already in possession of a traveled 
highway, could not get title to adjacent 
lands by simply registering with the reg- 
ister of deeds a map covering them, with- 
out exercising any rights of dominion or 
possession and without notice to the own- 
ers. However the filing of the maps was 
sufficient to vest title if accompanied by 
acts of dominion sufficient to constitute 
taking possession of or assertion of do- 
Minion over such lands. Martin v. United 
States, 240 F. (2d) 326 (1957). 

Petition of Landowner in Proceeding to 
Recover Compensation.— When a_land- 
owner initiates a special proceeding to re- 
cover compensation from the State High- 
way and Public Works Commission under 
the provisions of this statute, his petition 
must allege, among other things, facts 
showing that his land has been taken or 
damaged for public use without just com- 
pensation by the State Highway and Pub- 
lic Works Commission. Newton v. North 
Carolina State Highway, etc., Comm., 239 
INT, (CG, 4, 7) Se 18, (ead) Ole (Gi): 

Rule of Damages for Property Taken.— 
For a statement of the rule of damages 
for property taken, see State Highway, 
ele COmilin yar blacker 239 UN Cals mw 79n 5, 
FE. (2d) 778 (1954). 

Evidence of Market Value of Remaining 
Land.—In a special proceeding to assess 
compensation for land of an educational 
institution taken for highway purposes, 
any evidence which aids the jury in fixing 
a fair market value of the remaining land, 
and its diminution by the burden upon it, 
including everything which affects the 
market value of the land remaining, is 
competent. Gallimore v. State Highway, 
etc, Gomi... )241 9 Noe G35 05685) ae, (2d) 
392 (1955). 

Liability of €ontractor.—A contractor 
who is employed by the State Highway 
and Public Works Commission to do work 
incidental to the construction or mainte- 
nance of a public highway and who per- 
forms such work with proper care and 
skill cannot be held liable to an owner for 
damages resulting to property from the 
performance of the work. The injury to 
the property in such a case constitutes a 
taking of the property for public use for 
highway purposes, and the only remedy 
available to the owner is a special pro- 
ceeding against the State Highway and 
Public Works Commission under this sec- 
tion to recover compensation tor the prop- 
erty taken or damaged. But if the con- 
tractor employed by the State Highway 
and Public Works Commission performs 
his work in a negligent manner and there- 
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by proximately injures the property of 
another, he is personally liable to the 
owner therefor. Moore v. Clark, 235 N. 
C. 364, 70 S. E. (2d) 182 (1952). 
Applied in Laughter vy. State Highway, 
etc., Comm., 238 N. C. 512, 78 S. E. (2d) 
252 (1953); Simmons vy. State Highway, 
etc;,, Comms S38 INC) 632078 Sir: (2d) 
308 (1953); State Highway Comm. vy. 
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Privett, 246 N. C. 501, 99 S. E. (2d) 61 
(1957). 

Quoted in United States vy. Martin, 140 
F. Supp. 42 (1956). 

Cited in Cannon v. Wilmington, 242 N. 
C. 711, 89 S. E. (2d) 595 (1955); North 
Carolina State Highway & Public Works 
Comm. v. Mullican, 243 N. C. 68, 89 S. 
B. (2d) 738 (1955). 


§ 136-20. Elimination or safeguarding of grade crossings and in- 


adequate underpasses or overpasses. 


A municipality is not entitled to a man- 
datory injunction to compe! a railroad 
company to widen and improve an under- 
pass in the interest of public safety when 
such underpass, although within the munic- 
ipality, constitutes a part of a State high- 
Way, since the exclusive control over the 
underpass in such instance is vested in the 
State Highway and Public Works Com- 
mission under subsection Ch) Noiethisuisec= 
tion. Williamston y. Atlantic Coast Line 
R. Co., 236 N. C. 271, 72 S. E. (2d) 609 
(1952). 

Erection of Signaling Devices.—By the 


enactment of this section the legislature 
has taken from the railroads authority to 
erect gates or gongs or other like signaling 
devices at railroad crossings at will and 
has vested exclusive discretionary authority 
in the State Highway and Public Works 
Commission to determine when and under 
what conditions such signaling devices are 
to be erected and maintained by railroad 
companies. Southern Ry. Co. vy. Akers 
Motor Lines, 242 N. C. 676, 89 S. E. (2d) 
392 (1955). 

Cited in Austin v. Shaw, 235 N. C 722, 
71S. E. (2d) 25 (1952). 


§ 136-28. Letting of contracts to bidders after advertisement; en- 
forcing claims against contractor by action on bond.—All contracts over 
one thousand dollars that the Commission may let for construction, or any other 
kinds of work necessary to carry out the provisions of this chapter, shall’ be let, 
after public advertising, under rules and regulations to be made and published 
by the State Highway Commission, to a responsible bidder, the right to reject 
any and all bids being reserved to the Commission; except that contracts for 
engineering or other kinds of professional or specialized services may be let 
after the taking and consideration of bids or proposals from not less than three 
responsible bidders without public advertisement, 


(1957 C. 00sec te, 1104 ese) 

Editor’s Note.— 

The first 1957 amendment substituted 
“State Highway Commission” for “State 
Highway and Public Works Commission” 
in the first paragraph, and the second 1957 
amendment added the exception clause 
thereto. Section 2 of the second amenda- 
tory act provided that all contracts for 
engineering or other kinds of professional 
or specialized services which may have 


heretofore been made and entered into by 
the State Highway and Public Works 
Commission without public advertisement, 
which are otherwise regular and valid, are 
hereby validated. ; 

As only the first paragraph was changed, 
the second paragraph is not set out. 

Applied in Wright Contracting Co. v. 
Saint Paul Mercury Indemnity Co., 151 
F. Supp. 179 (1957). 


§ 136-32.1. Misleading signs prohibited. — No person shall erect or 
maintain within one hundred feet of any highway right of way any warning or 
direction sign or marker of the same shape, design, color and size of any official 
highway sign or marker erected under the provisions of G. S. 136-30 and 136-31, 
or otherwise so similar to an official sign or marker as to appear to be an official 


highway sign or marker. 


Any person who violates any of the provisions of this 


section is guilty of a misdemeanor and shall be punished by a fine or imprison- 


ment, or both, in the discretion of the court. 


(1955, c. 231.) 


§ 136-33.2. Signs marking beginning and ending of speed zones.— 
Whenever speed zones are established by any agency of the State having au- 
thority to establish such speed zones, there shail be erected or posted a sign of 
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adequate size at the beginning point of such speed zone designating the zone and 
the speed limit to be observed therein, and there shall be erected or posted at the 
end of such speed zone an adequate sign indicating the end of such speed zone 
which sign shall also indicate such different speed limit as may then be observed. 

At least six hundred (600) feet in advance of the beginning of any speed zone 
established by any agency of the State authorized to establish the same, there shall 
be erected a sign of adequate size which shall bear the legend “Reduce Speed 
eA eodee ws (L955 ACwO4 7m) 


§ 136-37. Basis of apportionment between municipalities; annual 
certification of allocations. 

Cross Reference——As to estimate of 
population authorizing participation in 
State-collected funds, see § 160-4.1. 


§ 136-41.1. Maintenance, etc., of municipal streets which form 
part of State highway system. — From and after July 1, 1951, all streets 
within municipalities which now or hereafter may form a part of the State high- 
way system shall be maintained, repaired, improved, widened, constructed and 
reconstructed by the State Highway Commission, to the same extent and in the 
same manner as is done on roads and highways of like nature outside the corpo- 
rate limits and the costs of such activities shall be paid from the State Highway 
and Public Works Fund: Provided, that municipalities shall be required to pro- 
vide twenty per cent of the cost of acquisition of right of way for new streets or 
for relocating or widening old streets except where the federal government may 
pay as much as ninety per cent of the total cost of the highway under the provi- 
sions of any applicable federal statute: Provided, further, that when the State 
Highway Commission shall determine from a thorough engineering and traffic 
study and investigation that a by-pass is needed to carry a heavily traveled and 
congested highway around a city or town, and that the construction of such a 
highway link or by-pass is justified by the traffic needs of said highway, and when 
it appears from such engineering study and investigation that the topography of 
the surrounding country is such as to make the construction of such a by-pass 
impossible or so extremely expensive that it would be more economical to con- 
struct such a highway through such city or town, even if the type of construction 
required would mean carrying such highway through such city or town on ele- 
vated viaduct or some other similar type of construction, with no or very limited 
right of access from the streets of the city or town to said highway, then and only 
in such event the municipality may be relieved of its obligation to pay twenty per 
cent of the costs of acquisition of right of way, and the State Highway Commis- 
sion may, upon a formal determination by the Commission, pay the entire right 
of way costs for the construction of such project. The appropriations in the 
Budget Appropriation Bill of 1951-53, the same being chapter 642 of the Ses- 
sion Laws of 1951, for the maintenance of State highways, both within and with- 
out cities and towns, together with any other appropriations for such purposes 
hereafter made, shall be used by the State Highway Commission for the pur- 
poses specified in this section as well as for maintaining other portions of the 
State highway system. Any municipality which is or may be called on to con- 
tribute any part of the cost of acquisition of a right-of-way for any highway shall 
be a proper party in any proceeding in court relating to the acquisition of such 
Pimieotewa yee Ob let csc ZOU eel 11991.) C048 sseeil 1050, 1c. 8/55 195/, C..00, 
See ec see) 

Editor’s Note.— The 1955 amendment Highway and Public Works Commission.” 
added the second proviso to the first The second 1957 amendment changed the 
sentence. obligation of a municipality to pay the 

The first 1957 amendment substituted costs of acquisition of right of way from 
“State Highway Commission” for “State one-third to twenty per cent. The amend- 
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ment also inserted the exception clause The correct name of the Fund men- 
in the first proviso and added the last tioned in this section is “State Highway 
sentence. Fund.” See §§ 105-436, 136-16. 


§ 136-41.2. Appropriation to municipalities; allocation of funds. 

‘The funds to be allocated under this section shall be paid in cash to the various 
eligible municipalities on or before October 1 each year after March 15, 1951. 
Provided that eligible municipalities are authorized within the discretion of their 
governing bodies to enter into contracts for the purpose of maintenance, repair, 
construction, reconstruction, widening, or improving streets of such municipalities 
at any time after January 1 of any calendar year in total amounts not to exceed 
ninety per cent (90%) of the amount received by such municipality during the 
preceding fiscal year, in anticipation of the receipt of funds under this act during 
the next fiscal year, to be paid for out of such funds when received. 

(1O SS ACen) 

Local Modification. — Henderson: 1957, Editor’s Note——The 1953 amendment 
@y mlaleyil added the proviso to the fourth paragraph. 

Cross Reference.—As to estimate of As the rest of the section was not changed 
population authorizing participation in by the amendment only the fourth para- 
State-collected funds, see § 160-4.1. graph is set out. 





§ 136-41.3. Use of funds; records and annual statement; contracts 
for maintenance, etc., of streets. 

In the case of each eligible municipality having a population of less than 5,000 
as defined in G. S. 136-41.2, the State Highway Commission shall upon the 
request of such municipality made by official action of its governing body, on or 
prior to June 1, 1953, or June 1 in any year thereafter, for the fiscal year begin- 
ning July 1, 1953, and for the years thereafter do such street construction, 
maintenance, or improvement on non-system streets as the town may request 
within the limits of the current or accrued payments made to the municipality 
under the provisions of G. S. 136-41.2, 


In computing the cost, the Commission may use the same rates for equipment 
rental, labor, materials, supervision, engineering and other items, which the Com- 
mission uses in making charges to one of its own department or against its own 
department, or the Commission may employ a contractor to do the work, in which 
case the charges will be the contract cost plus engineering and inspection. ‘The 
municipality is to specify the location, extent, and type of the work to be done, and 
shall provide the necessary rights of way, authorization for the removal of such 
items as poles, trees, water and sewer lines as may be necessary, holding the Com- 
mission free from any claim by virtue of such items of cost and from such dam- 
age or claims as may arise therefrom except from negligence on the part of the 
Commission, its agents, or employees. 


If a municipality elects to bring itself under the provisions of the two preceding 
paragraphs, it shall enter into a two-year contract with the State Highway 
Commission and if it desires to dissolve the contract at the end of any two-year 
period it shall notify the State Highway and Public Works Commisson of its 
desire to terminate said contract on or before April Ist of the year in which 
such contract shall expire; otherwise, said contract shall continue for an ad- 
ditional two-year period, and if the municipality elects to bring itself under 
the provisions of the two preceding paragraphs and thereafter fails to pay its ac- 
count to the Commission for the fiscal year ending June 30th, by August 1 follow- 
ing the fiscal year, then the Commission shall apply the said municipality’s al- 
location under G. S. 136-41.2 to this account until said account is paid and the 
Commission shall not be obligated to do any further work provided for in the two 
preceding paragraphs until such account is paid. 


Section 143-129 of the General Statutes relating to the procedure for letting of 
public contracts shall not be applicable to contracts undertaken by any munici- 
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pality with the State Highway Commission in accordance with the provisions 
of the three preceding paragraphs. (1951, c. 260, s. 3; 1951, c. 948, s. 4; 1953, 
c. 1044.) 

Editor’s Note—The 1953 amendment By virtue of Session Laws 1957, c. 65, s. 
added the above four paragraphs at the 11, “State Highway Commission” was sub- 
end of this section. As the amendment _ stituted for “State Highway and Public 
made no changes in the rest of the sec- Works Commission.” 
tion only the new paragraphs are set out. 


§ 136-43. Historical marker program.—The State Highway and Pub- 
lic Works Commission is hereby authorized to expend not more than ten thousand 
dollars ($10,000.00) a year for the purpose of purchasing historical markers, to 
be erected by the State Highway and Public Works Commission on sites selected 
by the State Department of Archives and History which Department shall also 
prepare the inscriptions and deliver the completed markers to the State Highway 
and Public Works Commission. This expenditure is hereby declared to be a valid 
expenditure of State highway maintenance funds. No provision in this section 
shall be construed to prevent the expenditure of any federal highway funds that 
mayeposavailable sori thisepurpose. (1935; "c# 197; 1943 'c, 237; 19515." 760; 
1955%68543, s02:) 

Editor’s Note.— The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


ARTICLE 3. 
State Highway System. 


Part 2. County Public Roads Incorporated into State 
Highway System. 


§ 136-51. Maintenance of county public roads vested in State High- 
way and Public Works Commission. 

Jurisdiction over Cartway Proceedings. ch. 328, § 18, Pub. Local Laws of 1923. 
—The Act of 1931 codified as this section Merrell v. Jenkins, 242 N. C. 636, 89 S. E. 
discloses no legislative intent to withdraw (2d) 242 (1955). 
from the board of commissioners of Bun- Cited in Moore v. Clark, 235 N. C. 364, 
combe County jurisdiction over cartway 70 S. E. (2d) 182 (1952). 
proceedings instituted under provisions of 


Part 3. Power to Make Changes in Highway System. 


§ 136-55.1. Notice to property owners.—At the time of the notifica- 
tion of the road governing authorities of the county, or counties, in which there 
is a proposed change, alteration or abandonment of any road, and the posting 
of a map showing the old location and the new proposed location, as provided 
in G. S. 136-55, the State Highway Commission shall notify all known prop- 
erty owners whose property will be affected thereby, of said change, alteration 
or abandonment. ‘The said notice shall be in general terms and shall call at- 
tention to the map which is posted at the courthouse door. ‘This notice shall be 
sent to the property owner by certified mail, return receipt requested, or shall 
be personally delivered. 

The State Highway Commission shall also publish in a newspaper published 
in the county in which said change, alteration or abandonment is proposed, a 
notice setting forth in general terms the proposed change, alteration or abandon- 
ment and calling attention to the map posted at the courthouse door. This notice 
shall be published once a week for four consecutive weeks. If there is no news- 
paper published in said county, then the said notice shall be posted at the court- 
house door and at four other public places in said county for a period of thirty 
days. 
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Compliance with the provisions of this section shall constitute notice to all 
property owners affected by the proposed change, alteration or abandonment. 
(1957. c2 1063) 

Editor’s Note.——The act inserting this 11, “State Highway Commission” was sub- 
section is effective as of January 1, 1958. stituted for “State Highway and Public 
By virtue of Session Laws 1957, c. 65, s. Works Commission.” 


§ 136-61. Plans for secondary roads; duties of State Highway 
Commission and boards of county commissioners.—Plans for additions, 
construction, and maintenance of secondary roads shall be developed as follows: 


(1) The State Highway Commission shall be responsible for establishing 
standards and criteria for additions of roads to the secondary system, 
and for maintenance and construction of secondary roads, and these 
standards and criteria shall be based on the service rendered by the 
roads, and shall be a matter of public record. 

(2) On the basis of the standards and criteria, and on the basis of ap- 
propriations made by the General Assembly, the State Highway Com- 
mission shall annually, in advance of the beginning of the fiscal year, 
allocate funds for expenditure by the Highway Department in the 
several counties of the State for secondary road additions, mainte- 
nance, and construction. 

(3) Periodically representatives of the Highway Department shall, on the 
basis of standards and criteria established by the Commission and 
within the allocation of secondary road funds, prepare a plan for the 
secondary roads of each county, making provision for additions to the 
system, maintenance and construction. During the preparation 
period, these representatives shall meet with and consult the board 
of county commissioners of the county. Following the meeting, the 
board of county commissioners may make written recommendations 
concerning the plan as the members of the board deem advisable, 
and the recommendations shall be followed insofar as they are com- 
patible with the standards and criteria established by the State High- 
way Commission and as available funds will permit, having due re- 
gard for the addition, maintenance, and construction of all existing 
secondary roads in the county. When it becomes necessary to depart 
from a written recommendation of the board of county commissioners, 
the representatives of the Highway Department shall transmit to 
the board the reasons therefor in writing. Final decisions in all 
such cases shall be the responsibility of the State Highway Com- 
mission, except that no road shall be added to the system unless it 
has been recommended for addition by the board of county commis- 
sioners: Provided, that if the State Highway Commission finds it 
necessary to the adequate development of the secondary system to 
add a road to the system without the recommendation of the board 
of county commissioners, it may do so, but the costs incurred shall 
not be charged against the county’s annual allocation of secondary 
road funds nor shall the road be charged against the county in any 
way. 

(4) When the secondary road plan for each county has finally been com- 
pleted by the representatives of the Highway Department, and ap- 
proved by the Director, a copy of the plan shall be filed with the board 
of county commissioners. ‘The plan shall thereafter be followed 
unless timely notice of change is given the board of county commis- 
sioners with opportunity for the board to make written recommenda- 
tions concerning the change. At the close of each fiscal year, a 
Teport on expenditures on the secondary roads shall be made by the 
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Director of Highways to the board of county commissioners. (1931, 
Creo ciel ot LOS Gmc, 11 /a sels 195 eC GS5eS> 61) 
Editor’s Note.— The 1957 amendment to change or abandon roads or build new 


rewrote this section, which formerly re- roads. 
lated to petition by county commissioners 


§ 136-62. Right of petition.—The citizens of the State shall have the 
right to present petitions to the board of county commissioners, and through 
the board to the Director of Highways, concerning additions to the system and 
improvement of roads. The board of county commissioners shall receive such 
petitions, forwarding them on to the State Highway Commission with their 
recommendations. Petitions on hand at the time of the periodic preparation of 
the secondary road plan shall be considered by the representatives of the High- 
way Department in preparation of that plan, with report on action taken by 
these representatives on such petitions to the board of commissioners at the 
time of consultation. The citizens of the State shall at all times have opportuni- 
ties to discuss any aspect of secondary road additions, maintenance, and construc- 
tion, with representatives of the Highway Department in charge of the prepara- 
tion of the: secondary road plan, and if not then satisfied opportunity to discuss 
any such aspect with the division engineer, the Director of Highways, and 
the State Highway Commission in turn. (1931, c. 145, s. 14; 1933, c. 172, s. 
TE 957, tC: 05,1827.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


§ 136-63. Change or abandonment of roads.—The board of county 
commissioners of any county may, on their own motion or on petition of a 
group of citizens, request the Director of Highways to change or abandon any 
road in the secondary system, when in the opinion of the board the best interest 
of the people of the county will be served thereby. The Director shall thereupon 
make inquiry into the proposed change or abandonment, and if in his opinion 
the public interest demands it, shall make such change or abandonment. If the 
change or abandonment shall affect a road connecting with any street of a city 
or town, the change or abandonment shall not be made until the street-governing 
body of the city or town shall have been duly notified and given opportunity to 
be heard on the question. If not satisfied with the decision of the Director, the 
board of county commissioners or the street-governing body of the city or town 
shall have opportunity to discuss the matter with the State Highway Commis- 
sion. Any request refused by the Director of Highways may be presented 
again upon the expiration of twelve (12) months. (1931, c. 145, s. 15; 1957, 
COs eo.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


ARTICLE 4. 
Neighborhood Roads, Cartways, Church Roads, etc. 
§ 136-67. Neighborhood public roads. 


Easements in Abandoned Roads Re- ment, established as a neighborhood pub- 


tained for Use by Public.—By this section, 
the easements theretofore owned by the 
State in and to such segments of aban- 
doned road are retained and reserved by 
the State for use by the public, not as pub- 
lic highways but as neighborhood public 
roads. Every segment of public road which 
has been abandoned as a part of the State 
road system coming within the terms of 
the statute is thus, by legislative enact- 


lic road. Woody v. Barnett, 235 N. C. 73, 
68°S. Hy (2d) +810 1952), 

Superior Court Does Not Have Original 
Jurisdiction of Proceeding. — The proce- 
dure for the establishment of a neighbor- 
hood public road, as well as the procedure 
to establish discontinuance thereof, is by 
special proceeding before the clerk, and al- 
though an interlocutory injunction in con- 
nection with the proceeding may be issued 


Jayap 
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only by the judge, the superior court does 
not have original jurisdiction of the pro- 
ceeding. Edwards v. Hunter, 246 N. C. 46, 
Ce S15, (ad) 468 (G7). 

Use of Word “Declare” in Petition.— 
Where the petitioners seek to obtain a 
judicial declaration of the existence of 
those facts which are necessary to bring 
the road in question within the definition 
contained in this section, so as to procure 
the establishment thereof as a neighbor- 
hood public road as a matter of public 
record, they do not invoke the provisions 
of the Declaratory Judgment Act, by the 
use of the word “declare,” and the clerk 
of the superior court has jurisdiction over 
the proceeding. Woody v. Barnett, 235 N. 
©. 78, GE S, 18, Gal) © Cis). 

Allegations Insufficient to Bring Road 
in Question within Definition of this Sec- 
tion See Clinard v. Lambeth, 234 N. C. 
ATOWMOV moe. HiGed) mea em GLO ol). 

The facts alleged by plaintiff did not 
bring the segment of old road in contro- 
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versy within the meaning of neighborhood 
public road as defined by this section. Ed- 
wards v. Hunter, 246 N. C. 46, 97 S.0E. 
(2d) 463 (1957). 

Findings Supporting Dismissal of Ac- 
tion.—Where an action to have a portion 
of abandoned highway adjudged to be a 
neighborhood public road under this sec- 
tion was submitted to the court under 
agreement of the parties, findings of fact 
by the court, supported by evidence, to the 
effect that the abandoned road was not 
necessary for imgress or egress to any 
dwelling, there having been by-roads con- 
structed giving access to the dwelling in 
question and connecting the schools in- 
volved, and that the abandoned road had 
not remained open and in general use by 
the public, were held to support judgment 
dismissing the action. Woody v. Barnett, 
239 Ni. C. 420) 79S. Bs (Cdje7s9s Go54)e 

Stated in Woody v. Barnett, 243 N. C. 
782, 92\S) Ey (2d)71738 (1056). 


§ 136-68. Special proceeding for establishment, alteration or dis- 
continuance of cartways, etc.; petition; appeal. 


Jurisdiction of Clerk.—The legislature 


has vested in the clerks of the superior .- 


courts of the State jurisdiction over pro- 
ceedings relating to the establishment, 
maintenance, alteration, discontinuance, or 
abandonment of neighborhood public 
roads, church roads, and cartways. Pro- 
ceedings under this article ordinarily in- 
volve questions of fact rather than issues 


of fact. An expeditious method of enter- 
taining and disposing of such proceedings, 
without unnecessarily cluttering the civil 
issue docket of the superior court, was de- 
sired. To this end jurisdiction was vested 
in the clerk. Woody v. Barnett, 235 N. C. 
(3s OSes aC ld) mei OM GLI52))s 

Cited in Edwards v. Hunter, 246 N. C. 
46, 97 S. E. (2d) 463 (1957). 


§ 136-69. Cartways, tramways, etc., laid out; procedure. 


The Laying Off of a Cartway, etc.— 
In accord with original. See Tucker v. 
Transou, 242. N. C, 498.88 Si} EB. (2d) 131 


(1955). 
Cited in Woody v. Barnett, 235 N. C. 
730168) OMnEa (ods TOMNGLOae)s 


§ 136-70. Alteration or abandonment of cartways, etc., in same 


manner. 


Cited in Woody v. Barnett, 235 N. C. 
73568, 5: H. (2d) “810 (1952). 


ARTICLE 6A. 
Carolina-Virginia Turnpike Authority. 


§ 136-89.1. Turnpike projects.—In order to provide for the construc- 
tion of modern express highways or superhighways embodying safety devices, 
including center division, ample shoulder widths, long-sight distances, multiple 
lanes in each direction and grade separation at intersections with other highways 
and railroads, and thereby facilitate vehicular traffic, provide better connections 
between the highway system of North Carolina and the highway systems of the 
adjoining states, remove many of the present handicaps and hazards on the con- 
gested highways in the State and promote the agricultural and industrial develop- 
ment of the State, the Carolina-Virginia Turnpike Authority (hereinafter cre- 
ated), is hereby authorized and empowered to construct, maintain, repair and 
operate turnpike projects (as hereinafter defined), and to issue revenue bonds of 
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the Authority, payable solely from revenues, to finance such projects. (1953, 
c. 1159.) 

Editor’s Note.—Session Laws +953, c. Laws 1949, c. 1024, and was formerly en- 
1159, effective April 29, 1953, rewrote this titled “Municipal Corporations Operating 
article, which was codified from Session Toll Roads.” 


§ 136-89.2. Credit of State not pledged.—Revenue bonds issued under 
the provisions of this article shall not be deemed to constitute a debt of the State 
or of any political subdivision thereof or a pledge of the faith and credit of the 
State or of any such political subdivision, but all such bonds shall be payable 
solely from the funds herein provided therefor from revenues. All such revenue 
bonds shall contain on the face thereof a statement to the effect that neither the 
State nor the Authority shall be obligated to pay the same or the interest thereon 
except from revenues of the project or projects for which they are issued and that 
neither the faith and credit nor the taxing power of the State or of any political 
subdivision thereof is pledged to the payment of the principal of or the interest 
on such bonds. 

All expenses incurred in carrying out the provisions of this article shall be pay- 
able solely from funds provided under the authority of this article and no liability 
or obligation shall be incurred by the Authority hereunder beyond the extent to 
which money shall have been provided under the provisions of this article. Gl959; 
ey ID 


§ 136-89.3. Carolina-Virginia Turnpike Authority.—There is hereby 
created a body politic and corporate to be known as the “Carolina- Virginia Turn- 
pike Authority”. The Authority is hereby constituted a public instrumentality, 
and the exercise by the Authority of the powers conferred by this article in the 
construction, operation and maintenance of turnpike projects shall be deemed and 
held to be the performance of an essential governmental function. 

The Carolina-Virginia Turnpike Authority shall consist of four members, in- 
cluding the chairman of the State Highway and Public Works Commission who 
shall be a member ex officio, and three members appointed by the Governor who 
shall serve for terms expiring on July 1, 1954, July 1, 1955 and July 1, 1956, re- 
spectively, the term of each to be designated by the Governor, and until their re- 
spective successors shall be duly appointed and qualified. The successor of each 
of the three appointed members shall be appointed for a term of four years but 
any person appointed to fill a vacancy shall be appointed to serve only for the un- 
expired terms, and a member of the Authority shall be eligible for reappointment. 
Each appointed member of the Authority may be removed by the Governor for 
misfeasance, malfeasance, or willful neglect of duty, but only after reasonable no- 
tice and a public hearing, unless the same are in writing expressly waived. Each 
appointed member of the Authority before entering upon his duties shall take an 
oath to administer the duties of his office faithfully and impartially, and a record 
of each oath shall be filed in the office of the Secretary of State. 

The Authority shall elect one of the appointed members as chairman of the 
Authority and another as vice-chairman, and shall also elect a secretary-treasurer 
who need not be a member of the Authority. The chairman, vice-chairman and 
secretary-treasurer shall serve as such officers at the pleasure of the Authority. 
Three members of the Authority shall constitute a quorum and the affirmative 
vote of three members shall be necessary for any action taken by the Authority. 
No vacancy in the membership of the Authority shall impair the right of a quo- 
rum to exercise all the rights and perform all the duties of the Authority. 

Before the issuance of any turnpike revenue bonds under the provisions of this 
article, each member of the Authority shall execute a surety bond in the penal sum 
of twenty-five thousand dollars ($25,000.00) and the secretary-treasurer shall 
execute a surety bond in the penal sum of fifty thousand dollars ($50,000.00), 
each such surety bond to be conditioned upon the faithful performance of the du- 
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ties of his office, to be executed by a surety company authorized to transact busi- 
ness in the State as surety and to be approved by the Attorney General and filed 
in the office of the Secretary of State. 

The chairman of the Authority shall receive the sum of fifteen dollars ($15.00) 
for each day or part thereof of service, but not exceeding three thousand dollars 
($3,000.00) in any one year. The other appointed members of the Authority 
shall receive the sum of ten dollars ($10.00) for each day or part thereof of serv- 
ice, but not exceeding two thousand dollars ($2,000.00) in any one year. The 
chairman of the State Highway and Public Works Commission shall serve as a 
a member of the Authority without extra compensation for such service. Each 
member shall be reimbursed for his actual expenses necessarily incurred in the 
performance of his duties. (1953, c. 1159.) 


§ 136-89.4. Definitions.—As used in this article, the following words 
and terms shall have the following meanings, unless the context shall indicate an- 
other or different meaning or intent: 

(a) The word “Authority” shall mean the Carolina-Virginia Turnpike Author- 
ity, created by § 136-89.3, or, if said Authority shall be abolished, the board, body 
or commission succeeding to the principal functions thereof or to whom the pow- 
ers given by this article to the Authority shall be given by law. 


(b) The word “project” or the words “turnpike project” shall mean any high- 
way, express highway or superhighway, toll road constructed under the provi- 
sions of this article by the Authority, including all tunnels, overpasses, under- 
passes, interchanges, entrance places, approaches, toll houses, service stations, 
and administration, storage and other buildings, and facilities which the Authority 
may deem necessary for the operation of such project, together with all property, 
rights, easements, and interests which may be acquired by the Authority for the 
construction or the operation of such project. 


(c) The word “cost” as applied to a turnpike project shall embrace the cost 
of construction, the cost of the acquisition of all land, rights of way, property, 
rights, easements and interests acquired by the Authority for such construction, 
the cost of demolishing or removing any buildings or structures on land so ac- 
quired, including the cost of acquiring any lands to which such buildings or struc- 
tures may be moved, the cost of all machinery and equipment, financing charges, 
interest prior to and during construction and, if deemed advisable by the Author- 
ity, for a period not exceeding one year after completion of construction, cost of 
traffic estimates and of engineering and legal services, plans, specifications, sur- 
veys, estimates of cost and of revenues, other expenses necessary or incident to 
determining the feasibility or practicability of constructing any such project, ad- 
ministrative expense, and such other expense as may be necessary or incident to 
the construction of the project, the financing of such construction and the placing 
of the project in operation. Any obligation of expense hereafter incurred by 
the State Highway and Public Works Commission with the approval of the Au- 
thority for traffic surveys, borings, preparation of plans and specifications, and 
other engineering services in connection with the construction of a project shall 
be regarded as a part of the cost of such project and shall be reimbursed to the 
Commission out of the proceeds of turnpike revenue bonds hereinafter authorized. 

(d) The words “public highways” shall include all public highways, roads and 
streets in the State, whether maintained by the State or by any county, city, town 
or other political subdivision. 

(e) The word “bonds” or the words “turnpike revenue bonds” shall mean reve- 
nue bonds of the Authority authorized under the provisions of this article. 

(f{) The word “owner” shall include all individuals, copartnerships, associations 
or corporations having any title or interest in any property, rights, easements 
and interests authorized to be acquired by this article. (1953, c. 1159.) 
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§ 136-89.5. General grant of powers.—The Authority is hereby au- 
thorized and empowered: 

(a) To adopt bylaws for the regulation of its affairs and the conduct of its 
business ; 

(b) To adopt an official seal and alter the same at pleasure; 

(c) To maintain an office at such place or places within the State as it may 
designate ; 

(d) To sue and be sued in its own name, plead and be impleaded; 

(e) To construct, maintain, repair and operate turnpike projects at such loca- 
tions within the State as may be determined by the Authority and approved by 
the State Highway and Public Works Commission; provided, further, that no 
turnpike or toll road shall be constructed or operated in this State unless and un- 
til a certificate of approval be first obtained from the State Highway Commission 
certifying that the operation of such toll road or turnpike will not be harmful or 
injurious to the secondary or primary roads embraced in the system of State 
highways ; 

(f) To issue turnpike revenue bonds of the Authority for any of its corporate 
purposes, payable solely from the tolls and revenues pledged for their payment, 
and to refund its bonds, all as provided in this article; 

(g) To fix and revise from time to time and charge and collect tolls for transit 
over each turnpike project constructed by it; 

(h) To establish rules and regulations for the use of any such turnpike project; 

(i) To acquire, hold and dispose of real and personal property in the exercise 
of its powers and the performance of its duties under this article; 

(j) To designate the locations, and establish, limit and control such points 
of ingress to and egress from each turnpike project as may be necessary or desir- 
able in the judgment of the Authority to insure the proper operation and main- 
tenance of such project, and to prohibit entrance to such project from any point 
or points not so designated ; 

(k) To make and enter into contracts and operating agreements with similar 
organizations or agencies of other states and to make and enter into all other 
contracts and agreements necessary or incidental to the performance of its duties 
and the execution of its powers under this article; 

(1) To employ consulting engineers, attorneys, accountants, construction and 
financial experts, superintendents, managers, and such other employees and agents 
as may be necessary in its judgment, and to fix their compensation ; 

(m) To receive and accept from any federal agency grants for or in aid of the 
construction of any turnpike project, and to receive and accept aid or contribu- 
tions from any source of either money, property, labor or other things of value, 
to be held, used and applied only for the purposes for which such grants and con- 
tributions may be made; and 

(n) To do all acts and things necessary or convenient to carry out the powers 
expressly granted in this article. (1953, c. 1159.) 


§ 136-89.6. Acquisition of property.—The authority is hereby author- 
ized and empowered to acquire by purchase, whenever it shall deem such pur- 
chase expedient, solely from funds provided under the authority of this article, 
such lands, structures, property, rights, rights of way, franchises, easements and 
other interests in lands which are located within the State, as it may deem neces- 
sary or convenient for the construction and operation of any project, upon such 
terms and at such prices as may be considered by it to be reasonable and can be 
agreed upon between it and the owner thereof, and to take title thereto in the 
name of the State. 

Whenever a reasonable price cannot be agreed upon, or whenever the owner 
is legally incapacitated or is absent, unknown or unable to convey valid title, 
the Authority is hereby authorized and empowered to acquire by condemnation 
or by the exercise of the power of eminent domain any lands, property, rights, 
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rights of way, franchises, easements and other property, including public lands 
or parts thereof or rights therein, of any person, copartnership, association, rail- 
road, public service, public utility or other corporation, municipality or political 
subdivision, deemed necessary or convenient for the construction or the efficient 
operation of any project or necessary in the restoration of public or private 
property damaged or destroyed. ‘The amount and size of any lands, property, 
rights of way, easements and other property to be obtained by the Authority 
under its exercise of the power of eminent domain shall first be determined and 
approved by the State Higkway and Public Works Commission. Any such pro- 
ceedings shall be conducted, and the compensation to be paid shall be ascer- 
tained and paid, in the manner provided by the laws of the State then applicable 
which relate to condemnation or the exercise of the power of eminent domain 
as provided in chaptei 40 of the General Statutes and amendments thereof. ‘Title 
to any property acquired by the Authority shall be taken in the name of the 
State. In any condemnation proceedings the court having jurisdiction of the 
suit, action or proceeding may make such orders as may be just to the Authority 
and to the owners of the property to be condemned and may require an under- 
taking or other security to secure such owners against any loss or damage by rea- 
son of the failure of the Authority to accept and pay for the property, but neither 
such undertaking or security nor any act or obligation of the Authority shall 
impose any liability upon the State or the Authority except as may be paid from 
the funds provided under the authority of this article. 

If the owner, lessee or occupier of any property to be condemned shall refuse 
to remove his personal property theretrom or give up possession thereof, the 
Authority may proceed to obtain possession in any manner now or hereafter pro- 
vided by law. 

With respect to any railroad property or right of way upon which railroad 
tracks are located, any powers of condemnation or of eminent domain may be 
exercised to acquire only an easement interest therein which shall be located either 
sufficiently far above or sufficiently far below the grade of any railroad track or 
tracks upon such railroad property so that neither the proposed project nor any 
part thereof, including any bridges, abutments, columns, supporting structures and 
appurtenances, nor any traffic upon it shall interfere in any manner with the 
use, operation or maintenance of the trains, tracks, works or appurtenances or 
other property of the railroad nor endanger the movement of the trains or traffic 
upon'the tracks of the railroad. Prior to the institution of condemnation proceed- 
ings for such easement over or under such railroad property or right of way, 
plans and specifications of the proposed project showing compliance with the 
above mentioned above or below grade requirements and showing sufficient and 
safe plans and specifications of such overhead or undergrade structure and ap- 
purtenances shall be submitted to the railroad for examination and approval. If 
the railroad fails or refuses within 30 days to approve the plans and specifications 
so submitted, the matter shall be submitted to the North Carolina Utilities Com- 
mission whose decision, arrived at after due consideration in accordance with its 
usual procedure, shall be final as to the sufficiency and safety of such plans and 
specifications and as to such elevations or distances above or below the tracks. 
Such overhead or undergrade structure and appurtenances shall be constructed 
only in accordance with such plans and specifications and in accordance with such 
elevations or distances above or below the tracks so approved by the railroad 
or the North Carolina Utilities Commission as the case may be. A copy of 
the plans and specifications approved by the railroad or the North Carolina 
Utilities Commission shall be filed as an exhibit with the petition for condemna- 
tion. 

Whenever it shall be found necessary to cross any electric power or telephone 
or telegraph lines, any powers of condemnation or eminent domain may be 
exercised only to acquire an easement thereover without any unnecessary inter- 
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ference with the continued use and operation of such lines. The Authority shall 
pay any and all costs which may be necessary to make such crossings reasonably 
safe and usable. If the Authority and the owner of such power, telephone or 
telegraph lines are unable to agree upon the terms and conditions as to the 
payment of damages and costs involved in such matters, and the way and man- 
ner in which such crossings shall be made, this shall be determined by the North 
Carolina Utilities Commission upon petition filed by the Authority and after 
notice and hearing as to the other utilities concerned, in accordance with such 
rules and procedures as may be prescribed by the said Commission. Before using 
such easement as may be acquired by the Authority as herein provided it shail 
fully comply with such agreement as shall be made by it with any such utility 
or fully comply with any conditions set forth in the order of condemnation. In 
the event any land which is used for agricultural purposes is condemned for the 
location thereon of any highway under the provisions of this article which would 
divide one part of such agricultural land from another part thereof, the Authority 
shall pay all the damages to such land caused from the taking of such part there- 
of as shall be used for such highway and in addition thereto the damages result- 
ing from dividing such agricultural land so that one part thereof will not be 
accessible to the other. If the owner of such land shall be dissatisfied with the 
amount of damages assessed to be paid for the taking of such property, he shall 
have a right to demand that the value of the whole tract of agricultural land, 
including woodland used as a part thereof, shall be valued and the Authority shall 
be required to pay in lieu of damages for condemnation of such highway there- 
under the total value of such property upon conveyance of the same in fee simple, 
free from encumbrances, to the Authority. The owner of such property shall, 
however, have the option at any time to accept the damages assessed for the 
taking of the land or the tcetal valuation of said property as hereinbefore provided. 
Cie do-c. 1159.) 

Cited in Carolina-Virginia Coastal High- 
way v. Coastal Turnpike Authority, 237 N. 
C. 52, 74 S. E. (2d) 310 (1953). 


§ 136-89.7. Incidental powers.—The Authority shall have power to con- 
struct grade separations at intersections of any turnpike project with public high- 
ways and to change and adjust the lines and grades of such highways so as to 
accommodate the same to the design of such grade separation. ‘The cost of such 
grade separations and any damage incurred in changing and adjusting the lines 
and grades of such highways shall be ascertained and paid by the Authority as 
a part of the cost of such turnpike project. 

If the Authority shall find it necessary to change the location of any portion 
of any public highway, it shall cause the same to be reconstructed at such location 
as the Authority shall deem most favorable and of substantially the same type 
and in as good condition as the original highway. The cost of such reconstruc- 
tion and any damage incurred in changing the location of any such highway shall 
be ascertained and paid by the Authority as a part of the cost of such turnpike 
project. 

Any public highway affected by the construction of any turnpike project may 
be vacated or relocated by the Authority in the manner now provided by law 
for the vacation or relocation of public roads, and any damages awarded on ac- 
count thereof shall be paid by the Authority as a part of the cost of such project; 
provided where any part of an existing public road is vacated, no charge may 
be made for the use of such vacated public road where the same becomes a part 
of a turnpike project. 

In addition to the foregoing powers the Authority and its authorized agents 
and employees may enter upon any lands and premises in the State for the pur- 
pose of making surveys, soundings, drillings and examinations as they may deem 
necessary or convenient for the purposes of this article, and such entry shall 
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not be deemed a trespass, nor shall an entry for such purposes be deemed an entry 
under any condemnation proceedings which may be then pending. The Authority 
shall make reimbursement for any actual damage resulting to such lands, waters 
and premises as a result of such activities. 


The Authority shall also have power to make reasonable regulations for the 
installation, construction, maintenance, repair, renewal, relocation and removal 
of tracks, pipes, mains, conduits, cables, wires, towers, poles and other equip- 
ment and appliances (herein called “public utility facilities’) of any public 
utility in, on, along, over or under any turnpike project. Whenever the Authority 
shall determine that it is necessary that any such public utility facility which 
now is, or hereafter may be, located in, on, along, over or under any turnpike 
project should be relocated in such turnpike project, or should be removed from 
such turnpike project, the public utility owning or operating such facilities shall 
relocate or remove the same in accordance with the order of the Authority; pro- 
vided, however, that the cost and expenses of such relocation or removal, includ- 
ing the cost of installing such facilities in a new location or new locations, and 
the cost of any lands, or any rights or interests in lands, and any other rights, 
acquired to accomplish such relocation or removal, shall be ascertained and paid 
by the Authority as a part of the cost of such turnpike project. In case of any 
such relocation or removal of facilities, the public utility owning or operating the 
same, its successors or assigns, may maintain and operate such facilities, with 
the necessary appurtenances, in the new location or new locations, for as long 
a period, and upon the same terms and conditions, as it had the right to maintain 
and operate such facilities in their former location or locations. 


The State hereby consents to the use of all lands owned by it which are 
deemed by the Authority to be necessary for the construction or operation of any 
turnpike project; provided no public property may be used except upon the 
approval of the State Highway and Public Works Commission, and with the con- 
sent of the Governor and the Council of State acting together. (1953, c. 1159.) 


§ 136-89.8. Turnpike revenue bonds.—The Authority is hereby author- 
ized to provide by resolution, at one time or from time to time, for the issuance 
of turnpike revenue bonds of the Authority for the purpose of paying all or any 
part of the cost of any one or more turnpike projects. The principal of and 
the interest on such bonds shall be payable solely from the funds herein provided 
for such payment. The bonds of each issue shall be dated, shall bear interest 
at such rate or rates not exceeding five per centum (5%) per annum, shall 
mature at such time or times not exceeding forty years from their date or dates, 
as may be determined by the Authority, and may be made redeemable before 
maturity, at the option of the Authority, at such price or prices and under such 
terms and conditions as may be fixed by the Authority prior to the issuance of the 
bonds. ‘The Authority shall determine the form of the bonds, including any 
interest coupons to be attached thereto and shall fix the denomination or denomina- 
tions of the bonds and the place or places of payment of principal and interest, 
which may be at any bank or trust company within or without the State. ‘The 
bonds shall be signed by the chairman of the Authority or shall bear his facsimile 
signature, and the official seal of the Authority shall be impressed thereon and 
attested by the secretary-treasurer ot the Authority, and any coupons attached 
thereto shall bear the facsimile signature of the chairman of the Authority. In 
case any officer whose signature or a facsimile of whose signature shall appear 
on any bonds or coupons shall cease to be such officer before the delivery of such 
bonds, such signature or such facsimile shall nevertheless be valid and sufficient 
for all purposes the same as if he had remained in office until such delivery. All 
bonds issued under the provisions of this article shall have and are hereby de- 
clared to have all the qualities and incidents of negotiable instruments under the 
negotiable instruments law of the State. ‘The bonds may be issued in coupon 
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or in registered form, or both, as the Authority may determine, and provision 
may be made for the registration of any coupon bonds as to principal alone 
and also as to both principal and interest, and for the reconversion into coupon 
bonds of any bonds registered as to both principal and interest. The Authority 
may sell such bonds in such manner and for such price as it may determine will 
best effect the purposes of this article. 


The proceeds of the bonds of each issue shall be used solely for the payment 
of the cost of the turnpike project or projects for which such bonds shall have 
been issued, and shall be disbursed in such manner and under such restrictions, 
if any, as the Authority may provide in the resolution authorizing the issuance 
of such bonds or in the trust agreement hereinafter mentioned securing the same. 
If the proceeds of the bonds of any issue, by error of estimates or otherwise, 
shall be less than such cost, additional bonds may in like manner be issued to 
provide the amount of such deficit, and, unless otherwise provided in the resolu- 
tion authorizing the issuance of such bonds or in the trust agreement securing 
the same, shall be deemed to be of the same issue and shall be entitled to pay- 
ment from the same fund without preference or priority of the bonds first issued. 
If the proceeds of the bonds of any issue shall exceed such cost, the surplus shall 
be deposited to the credit of the sinking fund for such bonds. 


Prior to the preparation of definitive bonds, the Authority may, under like 
restrictions, issue interim receipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds shall have been executed 
and are available for delivery. The Authority may also provide for the replace- 
ment of any bonds which shall become mutilated or shall be destroyed or lost. 
Bonds may be issued under the provisions of this article without obtaining the 
consent of any department division, commission, board, bureau or agency of the 
State, and without any other proceedings or the happening ot any other con- 
ditions or things than those proceedings, conditions or things which are specifically 
required by this article. (1953, c. 1159.) 


§ 136-89.9. Trust agreement.—In the discretion of the Authority any 
bonds issued under the provisions of this article may be secured by a trust agree- 
ment by and between the Authority and a corporate trustee, which may be 
any trust company or bank having the powers of a trust company within or 
without the State. Such trust agreement or the resolution providing for the is- 
suance of such bonds may pledge or assign the tolls and other revenues to be 
received, but shall not convey or mortgage any turnpike project or any part there- 
of. Such trust agreement or resolution providing for the issuance of such bonds 
may contain such provisions for protecting and enforcing the rights and remedies 
of the bondholders as may be reasonable and proper and not in violation of law, 
including covenants setting forth the duties of the Authority in relation to the 
acquisition of property and the construction, improvement, maintenance, repair, 
operation and insurance of the turnpike project or projects in connection with 
such bonds shall have been authorized, the rates of toll to be charged, and the 
custody, safeguarding and application of all moneys. It shall be lawful for any 
bank or trust company incorporated under the laws of the State which may act 
as depository of the proceeds of bonds or of revenues to furnish such indemnifying 
bonds or to pledge such securities as may be required by the Authority. Any 
such trust agreement may set forth the rights and remedies of the bondholders and 
of the trustee, and may restrict the individual right of action by bondholders. 
In addition to the foregoing, any such trust agreement or resclution may contain 
such other provisions as the Authority may deem reasonable and proper for the 
security of the bondholders. All expenses incurred in carrying out the provisions 
of such trust agreement or resolution may be treated as a part of the cost of the 
operation of the turnpike project or projects. (1953, c. 1159.) 
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§ 136-89.10. Revenues.—The Authority is hereby authorized to fix, 
revise, charge and collect tolls for the use of each turnpike project and the 
different parts or sections thereof, and to contract with any person, partiership, 
association or corporation desiring the use of any part thereof, including the 
right of way adjoining the paved portion, for placing thereon telephone, telegraph, 
electric light or power lines, gas stations, garages, stores, hotels, and restaurants, 
or for any other purpose except for tracks for railroad or railway use, and to fix 
the terms, conditions, rents and rates of charges for such use; provided that a 
sufficient number of gasoline stations should be authorized to be established in 
each service area along any such turnpike project to permit reasonable competi- 
tion by private business in the public interest. Such tolls shall be so fixed and 
adjusted in respect to the aggregate of tolls from the turnpike project or projects 
in connection with which the bonds of any issue shall have been issued as to 
provide a fund sufficient with other revenues, if any, to pay (a) the cost of main- 
taining, repairing and operating such turnpike project or projects and (b) che 
principal of and the interest on such bonds as the same shall become due and 
payable, and to create reserves for such purposes. Such tolls shall not be subject 
to supervision or regulation by any other commission, boara, bureau or agency 
of the State. The tolls and all other revenues derived from the turnpike project 
or projects in connection with which the bonds of any issue shall have been is- 
sued, except such part thereof as may be necessary to pay such cost of main- 
tenance, repair and operation and to provide such reserves therefor as may be 
provided for in the resolution authorizing the issuance of such bonds or in the 
trust agreement securing the same, shall be set aside at such regular intervals 
as may be provided in such resolution or such trust agreement in a sinking fund 
which is hereby pledged to, and charged with, the payment of the principal of 
and the interest on such bonds as the same shall become due, and the redemption 
price or the purchase price of bonds retired by call or purchase as therein pro- 
vided. Such pledge shall be valid and binding from the time when the pledge is 
made: the tolls or other revenues or other money so pledged and thereafter 
received by the Authority shall immediately be subject to the lien of such pledge 
without any physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims of any kind 
in tort, contract or otherwise against the Authority, irrespective of whether such 
parties have notice thereof. Neither the resolution nor any trust agreement by 
which a pledge is created need be filed or recorded except in the records of the 
Authority. The use and disposition of moneys to the credit of such sinking fund 
shall be subject to the provisions of the resolution authorizing the issuance of 
such bonds or of such agreement. Except as may otherwise be provided in such 
resolution or such trust agreement, such sinking fund shall be a fund for all such 
bonds without distinction or priority of one over another. (1953, c. 1159.) 


§ 136-89.11. Trust funds.—AlIl moneys received pursuant to the authority 
of this article, whether as proceeds from the sale of bonds or as revenues, shall 
be deemed to be trust funds to be held and applied solely as provided in this 
article. The resolution authorizing the bonds of any issue or the trust agreement 
securing such bonds shall provide that any officer with whom, or any bank or 
trust company with which such moneys shall be deposited shall act as trustee 
of such moneys and shall hold and apply the same for the purposes hereof, sub- 
ject to such regulations as this article and such resolutions or trust agreement 


may provide. (1953, c. 1159.) 


§ 136-89.1la. Remedies.—Any holder of bonds issued under the provi- 
sions of this article or any of the coupons appertaining thereto, and the trustee 
under any trust agreement, except to the extent the rights herein given may. 
be restricted by such trust agreement, may, either at law or in equity, by suit, 
action, mandamus or other proceeding, protect and enforce any and all rights 
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under the laws of the State or granted hereunder or under such trust agreement 
or the resolution authorizing the issuance of such bonds, and may enforce and 
compel the performance of all duties required by this articie or by such trust 
agreement or resolution to be performed by the Authority or by any officer there- 
of, including the fixing, charging and collecting of tolls. (1953, c. 1159.) 


§ 136-89.11b. Exemption from taxation.—The exercise of the powers 
granted by this article will be in all respects for the benefit of the people of 
the State, for the increase ot their commerce and prosperity, and for the improve- 
ment of their health and living conditions, and as the operation and maintenance 
of turnpike projects by the Authority will constitute the performance of essential 
governmental functions, the Authority shall not be requirea to pay any taxes 
or assessments upon any turnpike project or any property acquired or used by 
the Authority under the provisions of this article or upon the income therefrom, 
and any bonds issued under the provisions of this article, their transfer and the 
income therefrom (including any profit made on the sale thereof) shall at all times 
be free from taxation within the State, except inheritance ana gift taxes. (1953, 
Gu L592) 


§ 1386-89.11c. Miscellaneous. — Each turnpike project when constructed 
and opened to traffic shall be maintained and kept in good condition and repair 
by the Authority. Each such project shall also be policed and operated by such 
force of police, tolltakers and other operating employees as the Authority may 
in its discretion employ. 

All private property damaged or destroyed in carrying out the powers granted 
by this article shall be restored or repaired and placed in its original condition 
as nearly as practicable or adequate compensation made therefor out of funds 
provided under the authority of this article. 

All counties, cities, towns and other political subdivisions and all public agencies 
and commissions of the State, notwithstanding any contrary provision of law, 
are hereby authorized and empowered to lease, lend, grant or convey to the Au- 
thority at its request upon such terms and conditions as the proper authorities 
of such counties, cities, towns, political subdivisions, agencies or commissions 
of the State may deem reasonable and fair and without the necessity for any ad- 
vertisement, order of court or other action or formality, other than the regular 
and formal action of the authorities concerned, any real property which may be 
necessary or convenient to the effectuation of the authorized purposes of the 
Authority, including public roads and other real property already devoted to pub- 
liewise: 

On or before the thirtieth day of January in each year the Authority shall 
make an annual report of its activities for the preceding calendar year to the 
Governor. Each such report shall set forth a complete operating and financial 
statement covering its operation during the year. The Authority shall cause 
an audit of its books and accounts to be made at least once in each year by certi- 
fied public accountants and the cost thereof may be treated as a part of the cost 
of construction or operation of the project. 

Any member, agent or employee of the Authority who contracts with the Au- 
thority or is interested, either directly or indirectly, in any contract with the Au- 
thority or in the sale of any property, either real or personal, to the Authority 
shall be punished by a fine of not more than one thousand dollars ($1,000.00) 
or by imprisonment for not more than one year, or both. (1953, c. 1159.) 


§ 136-89.11d. Turnpike revenue refunding bonds.—The Authority is 
hereby authorized to provide by resolution for the issuance of turnpike revenue 
refunding bonds of the Authority for the purpose of refunding any bonds then 
outstanding which shall have been issued under the provisions of this article, in- 
cluding the payment of any redemption premium thereon and any interest accrued 
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or to accrue to the date of redemption of such bonds, and, if deemed advisable 
by the Authority, for the additional purpose of construction improvements, ex- 
tensions, or enlargements of the turnpike project or projects in connection with 
which the bonds to be refunded shall have been issued. ‘The Authority is further 
authorized to provide by resolution for the issuance of its turnpike revenue bonds 
for the combined purpose of (a) refunding any bonds then outstanding which 
shall have been issued under the provisions of this article, cluding the payment 
of any redemption premiurns thereon and any interest accrued or to accrue to the 
date of redemption of such bonds, and (b) paying all or any part of the cost 
of any additional turnpike project or projects. ‘The issuance of such bonds, the 
maturities and other details thereof, the rights of the holders thereof, and the 
rights, duties and obligations of the Authority in respect of the same, shall be 
governed by the provisions of this article insofar as the same may be applicable. 


(1953, c. 1159 ) 


§ 136-89.11le. Transfer to State. — When all bonds issued under the 
provisions of this article in connection with any turnpike project or projects and 
the interest thereon shall have been paid or a sufficient amount for the payment 
of all such bonds and the interest thereon to the maturity thereof shall have 
been set aside in trust for the benefit of the bondholders, such project or projects, 
if then in good condition and repair, shall become part of the State highway 
system and shall thereafter be maintained by the State Highway and Public Works 
Commission free of tolls; provided, however, that the Authority may thereafter 
charge tolls for the use of any such project and pledge such tolls to the payment 
of bonds issued under the provisions of this article in connection with another 
turnpike project or projects, but any such pledge of tolls of a turnpike project 
to the payment of bonds issued in connection with another project or projects 
shall not be effectual until the principal of and the interest on the bonds issued 
in connection with the first mentioned project shall have been paid or provision 
made for their payment. (1953, c. 1159.) 


§ 136-89.11f. Additional methed.—The foregoing sections of this article 
shall be deemed to provide an additional alternative method for the doing of the 
things authorized thereby and shall be regarded as supplemental and additional 
to powers conferred by other laws, and shall not be regarded as in derogation 
of any powers now existing; provided, however, that the issuance of turnpike 
revenue bonds or turnpike revenue refunding bonds under the provisions of this 
article need not comply with the requirement of any other law applicable to the 
issuance of bonds. (1953, c. 1159.) 


§ 136-89.11g. Conveyance by prior corporations.—Any corporation 
organized under the provisions of this article 6A prior to the revision of this 
article in the year 1953 shall have power to give, sell, assign, transfer or convey 
any and all of its properties, rights and assets to the State of North Carolina 
for the use of the Carolina-Virginia Turnpike Authority. (1953, c. 1159.) 


§ 136-89.11h. Article liberally construed.—This article, being neces- 


sary for the welfare of the State and its inhabitants, shall be liberally construed 
to effect the purposes thereof. (1953, c. 1159.) 


ARTICLE 6B. 
Turnpikes. 


§ 136-89.12. Turnpike projects. 

Cited in Carolina-Virginia Coastal High- 
way v. Coastal Turnpike Authority, 237 N. 
C. 52, 74S. E. (2d) 310 (1953). 
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§ 136-89.14. North Carolina Turnpike Authority. 


The North Carolina Turnpike Authority shall consist of ten members, in- 
cluding the chairman of the State Highway and Public Works Commission who 
shall be a member ex officio, and tour members appointed by the Governor who 
shall serve for terms expiring on July 1, 1952, July, 1, 1953, July 1, 1954, and 
July 1, 1955, respectively, the term of each to be designated by the Governor, 
and until their respective successors shall be duly appointed and qualified, to- 
gether with five members of the State Highway and Public Works Commission 
designated and appointed by the Governor, who shall serve for terms expiring 
with their respective terms as members of the North Carolina State Highway and 
Public Works Commission or until their respective successors shall be designated 
and appointed. The successor of each of the four appointed members shall be 
appointed for a term of four years but any person appointed to fill a vacancy shall 
be appointed to serve only for the unexpired terms, and a member of the Au- 
thority shall be eligible for reappointment. Each appointed member of the Au- 
thority may be removed by the Governor for misfeasance, malfeasance, or willful 
neglect of duty, but only after reasonable notice and a public hearing, unless the 
same are in writing expressly waived. Each appointed member of the Authority 
before entering upon his duties shall take an oath to administer the duties of his 
office faithfully and impartially, and a record of each oath shall be filed in the 
office of the Secretary of State. 

(1995.Fe@ls 1G.) 

Editor’s Note.—The 1953 amendment was affected by the amendment the rest 
rewrote the first sentence of the second of the section is not set out. 
paragraph. As only the second paragraph 


ARTICLE «6C. 
State Toll Bridges and Revenue Bonds. 


§ 136-89.31. Short title.—This article shall be known, and may be cited, 
as the “State Bridge Revenue Bond Act.” (1953, c. 900, s. 1.) 


§ 136-89.32. Definitions.—As used in this article, the following words 
and terms shall have the following meanings, unless the context shall indicate 
another or different meaning or intent: 

(a) The word “Commission” shall mean the State Highway and Public Works 
Commission or, if said Commission shall be abolished, any board, body or Com- 
mission succeeding to the principal functions thereof or to whom the powers 
given by this article to the Commission shall be given by law. 

(b) The word “bridge” shall mean any bridge acquired or constructed by the 
Commission under the provisions of this article, and shall embrace the sub- 
structure and superstructure thereof and the approaches thereto, and such en- 
trance plazas, interchanges, overpasses, underpasses, connecting highways (in- 
cluding elevated or depressed highways), toll houses, administration, storage and 
other buildings, and other structures as the Commission may determine to con- 
struct in connection therewith, together with all property, rights, easements and 
interests acquired by the Commission for the construction or the operation of such 
bridge. 

(c) The word “cost” as applied to any bridge shall embrace the cost of ac- 
quisition or construction, the cost of the acquisition of all land, rights of way, 
property, rights, easements and interests acquired by the Commission for such 
construction, the cost of all machinery and equipment, financing charges, interest 
prior to and during construction and for one year after completion of construc- 
tion, cost of traffic estimates and of engineering and legal services, plans, specifi- 
cations, surveys, estimates of cost and of revenues, other expenses necessary or 
incident to determining any such project, administrative expense, and such other 
expense as may be necessary or incident to the acquisition or construction ot 
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the bridge, the financing of such acquisition or construction and the placing of 
the bridge in operation. Any obligation or expense heretofore or hereafter in- 
curred by the Commission for traffic surveys, borings, preparation of plans and 
specifications, and other engineering services in connection with the acquisition or 
construction of a bridge hereunder shall be regarded as a part of the cost of 
such bridge and shall be reimbursed to the Commission out of the proceeds of 
revenue bonds hereinafter authorized. 

(d) The word “owner” shall include all individuals, copartnerships, associations 
or corporations and also municipalities, political subdivisions and all public 
agencies and instrumentalities having any title or interest in any property, rights, 
easements and interests authorized to be acquired by this article. 

(e) The word “bonds” or the words “revenue bonds” or “bridge revenue 
bonds” shall mean revenue bonds of the Commission issued under the provisions 


of this article. (1953, c. 900, s. 2.) 


§ 136-89.33. General grant of powers.—The Commission is hereby au- 
thorized and empowered, subject to the provisions of this article: 

(a) to acquire by purchase or by condemnation, construct, reconstruct, enlarge, 
improve, maintain, repair and operate any one or more bridges over any of the 
rivers or navigable waters which are wholly or partially within this State; pro- 
vided, that no bridge shall be acquired or constructed under the provisions of 
this article unless such bridge shall be not less than one mile in length nor unless 
the construction cost of such bridge shall be not less than $1,000,000: 

(b) to issue bridge revenue bonds of the State, to be known and designated 
as “State of North Carolina Toll Bridge Revenue Bonds” payable solely from 
the tolls and revenues pledged for their payment and to refund such bonds, all 
as provided in this article; 

(c) to combine for financing purposes any two or more bridges hereafter ac- 
quired, constructed or operated by the Commission; 

(d) to fix and revise from time to time and charge and collect tolls and other 
charges for transit over or the use of any bridge; 

(e) to establish rules and regulations for the use of any bridge: 

(f) to require, hold and dispose of real and personal property in the exercise 
of its powers and the performance of its duties under this article: 

(g) to enter upon any lands and structures and upon lands under water, to 
make surveys, borings, soundings or examinations as it may deem necessary or 
convenient for the purposes of this article, and such entry shall not be deemed a 
trespass, nor shall any entry for such purposes be deemed an entry under any 
condemnation proceedings which may be then pending; provided, however, that 
the Commission shall make reimbursement for any actual damage resulting to 
such lands, structures and lands under water as a result of such activities ; 

(h) to enter upon, use, occupy and dig up any street, alley, road, highway or 
other public place necessary to be entered upon, used or occupied in connection 
with the construction, reconstruction, enlargement, improvement, maintenance, 
repair or operation of any bridge; 

(1) to make and enter into contracts and agreements with other states or 
political subdivisions or agencies thereof with reference to approaches and con- 
necting highways in any such state and to make and enter into all contracts 
and agreements necessary or incidental to the performance of its duties and the 
execution of its powers under this article; 

(j) to employ consulting engineers, attorneys, accountants, construction and 
financial experts, superintendents, managers, and such other employees and agents 
as may be necessary in its judgment, and to fix their compensation; 

(k) to receive and accept from any federal agency grants for or in aid of the 
construction of any bridge, and to receive and accept aid or contributions from 
any source of either money, property, labor or other things of value, to be held, 
used and applied only for the purposes for which such grants and contributions 
may be made; and 
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(1) to do all acts and things necessary or convenient to carry out the powers 
expressly granted in this article. (1953, c. 900, s. 3.) 


§ 136-89.34. Acquisition of property.—The Commission is hereby au- 
thorized and empowered to acquire by purchase, whenever it shall deem such 
purchase expedient, from funds provided under the authority of this article, 
either within or without the State, such lands, structures, property, rights, rights 
of way, franchises, easements and other interests in lands, including lands lying 
under water and riparian rights, as it may deem necessary or convenient for the 
construction or operation of any bridge, upon such terms and at such prices as 
may be considered by it to be reasonable and can be agreed upon between it and 
the owner thereof, and to take title thereto in the name af the State. 

Whenever a reasonable price cannot be agreed upon, or whenever the owner is 
legally incapacitated or is absent, unknown or unable to convey valid title, the 
Commission is hereby authorized and empowered to acquire by condemnation or 
by the exercise of the power of eminent domain any lands, property, rights, rights 
of way, franchises, easements and other property, including public lands, parks, 
playgrounds, reservations, highways or parkways, or part thereof or rights there- 
in, of any person, copartnership, association, railroad, public service, public utility 
or other corporation, or municipality or, political subdivision deemed necessary or 
convenient for the construction or the efficient operation of any bridge or nec- 
essary in the restoration of public or private property damaged or destroyed, and 
in so doing the ways, means, methods and procedure of chapter 40 of the General 
Statutes of North Carolina, entitled “Eminent Domain”, shall be used by the 
Commission as near as the same is suitable for the purposes of this section, and 
in all instances the general and special benefits shall be assessed as offsets against 
damages. In case condemnation shall become necessary the Commission is at- 
thorized to enter the lands or other property and take possession of the same 
prior to bringing the proceedings for condemnation, and prior to the payment 
of the money for such property. In the event the owner or owners shall appeal 
from the report of the commissioners, it shall not be necessary for the Commis- 
sion to deposit the money assessed with the clerk, but it may proceed and use 
the property to be condemned until the final determination of the action. 

The State hereby consents to the use of all lands owned by it, including lands 
lying under water, which are deemed by the Commission to be necessary for the 
construction or operation of any bridge. (1953, c. 900, s. 4.) 


§ 136-89.35. Bridge revenue bonds.—The Commission is hereby au- 
thorized to provide by resolution, at one time or from time to time, for the 
issuance of bridge revenue bonds of the State for the purpose of paying all or any 
part of the cost of any one or more bridges; provided, however, that no such 
bonds shall be issued unless the Commission shall make a finding in such resolu- 
tion, or in a separate resolution adopted by the Commission prior to the issuance 
of such bonds, that (a) sufficient funds for paying such cost are not available 
to the Commission from appropriations or other State or federal funds, and 
(b) the revenues of such bridge or bridges, as the case may be, as estimated by 
the Commission following traffic surveys made by competent engineers for the 
Commission, after providing for the payment of the cost of maintenance and 
operation thereof and reserves therefor, will be sufficient to provide for the 
payment of such bonds and the interest thereon as the same shall fall due. The 
principal of and the interest on such bonds shall be payable solely from the funds 
herein provided for their payment. 

The bonds of each issue shall be dated, shall bear interest at such rate or 
rates not exceeding five per centum (5%) per annum, shall mature at such time 
or times not exceeding forty years from their date or dates, as may be determined 
by the Commission, and may be made redeemable before maturity, at the option 
of the Commission, at such price or prices and under such terms and conditions 
as may be fixed by the Commission prior to the issuance of the bonds. The 
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Commission shall determine the form of the bonds, including any interest coupons 
to be attached thereto, and shall fix the denomination or denominations of the 
bonds and the place or places of payment of principal and interest, which may 
be at any bank or trust company within or without the State. The bonds shall be 
signed by the chairman of the Commission and the official seal of the Commis- 
sion shall be impressed thereon, attested by the secretary or other officer of the 
Commission designated by the Commission, and any coupons attached thereto 
shall bear the facsimile signature of said Chairman. In case any officer whose 
signature or a facsimile of whose signature shall appear on any bonds or coupons 
shall cease to be such officer before the delivery of such bonds, such signature 
or such facsimile shall nevertheless be valid and sufficient for all purposes the 
same as if he had remained in office until such delivery. The bonds may be 
issued in coupon or in registered form, or both, as the Commission may deter- 
mine, and provision may be made for the registration of any coupon bonds as 
to principal alone and also as to both principal and interest, for the reconversion 
into coupon bonds of any bonds registered_as to both principal and interest, and 
for the interchange of registered and coupon bonds. ‘The Commission may sell 
such bonds in such manner and for such price as it may determine will best 
effect the purposes of this article, but no such sale shall be miade at a price so 
low as to require the payment of interest on the money received therefor at more 
than five per centum (5%) per annum, computed with relation to the absolute 
maturity or maturities of the bonds in accordance with standard tables of bond 
values, excluding, however, from such computation the amount of any premium to 
be paid on redemption of any bonds prior to maturity. 

The proceeds of the bonds of each issue shall be used solely for the purpose 
for which such bonds shall have been authorized, and shall be disbursed in such 
manner and under such restrictions, if any, as the Commission may provide in 
the resolution authorizing the issuance of such bonds or in the trust agreement, 
hereinafter mentioned, securing the same. If the proceeds of such bonds issued 
for the purpose of paying the cost of construction of any bridge or bridges, by 
error of estimates or otherwise, shall be less than such cost, additional bonds may 
in like manner be issued to provide the amount of such deficit and, unless other- 
wise provided in the authorizing resolution or in the trust agreement securing 
such bonds, shall be deemed to be of the same issue and shall be entitled to pay- 
ment from the same fund without preference or priority of the bonds first issued 
for the same purpose. 


The resolution providing for the issuance of revenue bonds, or any trust 
agreement securing such bonds, may contain such limitations upon the issuance 
of additional revenue bonds as the Commission may deem proper, and such 
additional bonds shall be issued under such restrictions and limitations as may 
be prescribed by such resolution or trust agreement. 

Prior to the preparation of definitive bonds, the Commission may, under like 
restrictions, issue interim receipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds shall have been executed and 
are available for delivery. ‘The Commission may also provide for the replacement 
of any bonds which shall become mutilated or shall be destroyed or lost. 

Bonds may be issued under the provisions of this article without obtaining the 
consent of any department, division, commission, board, bureau or agency of 
the State, and without any other proceedings, conditions or things which are 
specifically required by this article. (1953, c. 900, s. 5.) 


§ 136-89.36. Credit of State not pledged.—Revenue bonds issued un- 
der the provisions of this article shall not be deemed to constitute a debt of the 
State or of any political subdivision thereof or a pledge of the faith and credit 
of the State or of any such political subdivision, but shall be payable solely from 
the funds provided therefor from tolls and revenues. All such revenue bonds 
shall contain on the face thereof a statement to the effect that neither the State 
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nor the Commission shall be obligated to pay the same or the interest thereon 
except from the special fund provided therefor from tolls and revenues under 
this article, and that the faith and credit of the State are not pledged to the 
payment of the principal of or the interest on such bonds. ‘The issuance of 
revenue bonds under the provisions of this article shall not directly or indirectly 
or contingently obligate the State to levy or to pledge any form of taxation 
whatever therefor. (1953, c. 900, s. 6.) 


§ 136-89.37. Trust agreement.—In the discretion of the Commission 
any bonds issued under the provisions of this article may be secured by a trust 
agreement by and between the Commission and a corporate trustee, which may 
be any trust company or bank having the powers of a trust company within or 
without the State. Such trust agreement or the resolution providing for the 
issuance of such bonds may pledge or assign the tolls and other revenues to be 
received, but shall not convey or mortgage any bridge or any part thereof. 
Such trust agreement or resolution providing for the issuance of such bonds may 
contain such provisions for protecting and enforcing the rights and remedies of 
the bondholders as may be reasonable and proper and not in violation of law, 
including covenants setting forth the duties of the Commission in relation to the 
acquisition of property and the construction, enlargement, improvement, mainte- 
nance, repair, operation and insurance of the bridge or bridges in connection 
with which such bonds shall have been authorized, the rates of toll to be charged, 
and the custody, safeguarding and application of all moneys. It shall be lawful 
for any bank or trust company incorporated under the laws of the State which 
may act as depositary of the proceeds of bonds or of revenues to furnish such 
indemnifying bonds or to pledge such securities as may be required by the 
Commission. Any such trust agreement may set forth the rights and remedies 
of the bondholders and of the trustee, and may restrict the individual right of 
action by bondholders. In addition to the foregoing, any such trust agreement 
or resolution may contain such other provisions as the Commission may deem 
reasonable and proper for the security of the bondholders. All expenses in- 
curred in carrying out the provisions of such trust agreement or resolution may 
be treated as a part of the cost of the operation of the bridge or bridges. (1953, 
C5 900;,Sa 75) 


§ 136-89.38. Revenues. — The Commission is hereby authorized to fix, 
revise, charge and collect tolls for the use of any bridge acquired or constructed 
under the provisions of this article. Such tolls shall be so fixed and adjusted 
with respect to the aggregate of tolls from any such bridge or bridges as 
to provide a fund sufficient, with other revenues, if any, to pay (a) the cost of 
maintaining, repairing and operating such bridge or bridges and any other ex- 
penses payable from such tolls and (b) the principal of and the interest on the 
bonds which are payable from such tolls as the same shall become due and pay- 
able, and to create reserves for such purposes. Such tolls shall not be subject 
to supervision or regulation by any other department, division, commission, board, 
bureau or agency of the State. The tolls and all other revenues derived from 
the bridge or bridges in connection with which the bonds of any issue shall have 
been issued, except such part thereof as may be necessary to pay such cost 
of maintenance, repair and operation and to provide such reserves therefor as 
may be provided for in the resolution authorizing the issuance of such bonds 
or in the trust agreement securing the same, shall be set aside at such regular 
intervals as may be provided in such resolution or such trust agreement in a 
sinking fund which is hereby pledged to and charged with the payment of the 
principal of and the interest on such bonds as the same shall become due, and the 
redemptien price or the purchase price of bonds retired by call or purchase as 
therein provided. Such pledge shall be valid and binding from the time when the 
pledge is made; the tolls and other revenues or other moneys so pledged and 
thereafter received by the Commission shall immediately be subject to the lien 
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of such pledge without any physical delivery thereof or further act, and the lien 
of any such pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the Commission, irre- 
spective of whether such parties have notice thereof. Neither the resolution nor 
any trust agreement by which « pledge is created need be filed or recorded except 
in the records of the Commission. The use and disposition of moneys to 
the credit of such sinking fund shall be subject to the provisions of the resolution 
authorizing the issuance of such bonds or of such trust agreement. Except as 
may otherwise be provided in such resolution or such trust agreement, such sink- 
ing fund shall be a fund for all such bonds without distinction or priority of one 
over another. 


Notwithstanding any of the foregoing provisions of this section the Commis- 
sion may, unless prohibited by any provision of the Constitution of North Caro- 
lina, covenant in such resolution or such trust agreement to pay the cost of main- 
taining, repairing and operating any bridge or bridges acquired or constructed 
under the provisions of this article, and, inasmuch as such bridge or bridges will 
at all times belong to the State, such covenant shall have the force of contract 
between the State and the holders of the bonds issued for such bridge or bridges. 
GELB IRS NURS 8) 


§ 136-89.39. Trust funds.—All moneys received pursuant to the author- 
itv of this article, whether as proceeds from the sale of bonds or as revenues, shall 
be deemed to be trust funds to be held and applied solely as provided in this 
article. ‘The resolution authorizing the bonds of any issue or the trust agree- 
ment securing such bonds shall provide that any officer with whom, or any bank 
or trust company with which, such moneys shall be deposited shall act as trustee 
or such moneys and shall hold and apply the same for the purposes hereof, sub- 
ject to such regulations as this article and such resolution of trust agreement may 


provide, 9 C1953,4ce200 cs..9%) 


§ 136-89.40. Remedies. — Any holder of bonds issued under the provi- 
sions of this article or any of the coupons appertaining thereto, and the trustees 
under any trust agreement, except to the extent the rights herein given may be 
restricted by such trust agreement, may, either at law or in equity, by suit, action, 
mandamus or other proceeding, protect and enforce any and all rights under the 
laws of the State or granted hereunder or under such trust agreement or the 
resolution authorizing the issuance of such bonds, and may enforce and compel 
the performance of all duties required by this article or by such trust agreement 
or resolution to be performed by the Commission or by any officer thereof, in- 
cluding the fixing, charging and collecting of tolls. (1953, c. 900, s. 10.) 


o?) 


§ 1386-89.41. Negotiable instruments. — Notwithstanding any of the 
foregoing provisions of this article or any recitals in any bonds issued under the 
provisions of this article, all such bonds shall be deemed to be negotiable instru- 
ments under the laws of this State. (1953, c. 900, s. 11.) 


§ 136-89.42, Exemption from taxation. — The exercise of the powers 
granted by this article will be in all respects for the benefit of the people of the 
State, for the increase of their commerce and prosperity, and for the improve- 
ment of their health and living conditions, and as the operation and maintenance 
of bridges by the Commission will constitute the performance of essential gov- 
ernmental functions, the Commission shall not be required to pay any taxes or 
assessments upon any bridge or any property acquired or used by the Commis- 
sion under the provisions of this article or upon the income therefrom, and the 
bonds issued under the provisions of this article, their transfer and the income 
therefrom (including any profit made on the sale thereof) shall at all times be 
free from taxation within the State. (1953, c. 900, s. 12.) 
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§ 136-89.43. Bonds eligible for investment. — Bonds issued by the 
Commission under the provisions of this article are hereby made securities in 
which all public officers and public bodies of the State and its political subdivi- 
sions, all insurance companies, trust companies, banking associations, investment 
companies, executors, administrators, trustees and other fiduciaries may properly 
and legally invest funds, including capital in their control or belonging to them. 
Such bonds are hereby made securities which may properly and legally be de- 
posited with and received by any State or municipal officer or any agency or po- 
litical subdivision of the State for any purpose for which the deposit of bonds 
or obligations of the State is now or may hereafter be authorized by law. (1953, 
C700) S413, ) 


§ 136-89.44. Bridge revenue refunding bonds.—The Commission 1s here- 
by authorized to provide for the issuance of bridge revenue refunding bonds of the 
State for the purpose of refunding any bonds then outstanding which shall have 
been issued under the provisions of this article, including the payment of any 
redemption premium thereon and any interest accrued or to accrue to the date 
of redemption of such bonds, and, if the Commission shall so determine, for the 
additional purpose of constructing improvements, extensions or enlargements of 
the bridge or bridges in connection with which the bonds to be refunded shall 
have been issued. ‘The Commission is further authorized to provide for the is- 
suance of bridge revenue bonds of the State for the combined purpose of (a) 
refunding any bonds then outstanding which shall have been issued under the 
provisions of this article, including the payment of any redemption premium 
thereon and any interest accrued or to accrue to the date of redemption of such 
bonds, and (b) paying all or any part of the cost of any additional bridge or 
bridges. The issuance of such bonds, the maturities and other details thereof, 
the rights of the holders thereof, and the rights, duties and obligations of the 
Commission in respect of the same, shall be governed by the provisions of this 
article insofar as the same may be applicable. (1953, c. 900, s. 14.) 


§ 136-89.45. Additional method.—The foregoing sections of this article 
shall be deemed to provide an additional and alternative method for the doing 
of the things authorized thereby, and shall be regarded as supplemental and addi- 
tional to powers conferred by other laws, and shall not be regarded as in deroga- 
tion of any powers now existing; provided, that the issuance of bridge revenue 
bonds or bridge revenue refunding bonds under the provisions of this article need 
not comply with requirements of any other law applicable to the issuance of bonds. 


(1953, c. 900, s. 15.) 


§ 136-89.46. Article liberally construed.—This article, being necessary 
for the welfare of the State and its inhabitants, shall be liberally construed to 
effect the purposes thereof. (1953, c. 900, s. 16.) 


§ 136-89.47. Inconsistent laws inapplicable.—All other laws or parts 


thereof inconsistent herewith are hereby declared to be inapplicable to the provi- 
sions of this article. (1953, c. 900, s. 18.) 


ARTICLE 6D. 
Controlled-Access Facilities. 


§ 136-89.48. Declaration of policy.—The General Assembly hereby 
finds, determines, and declares that this article is necessary for the immediate 
preservation of the public peace, health and safety, the promotion of the general 
welfare, the improvement and development of transportation facilities in the 
State, the elimination of hazards at grade intersections, and other related pur- 


Poses (105 74cH993-ece 1.) 
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§ 186-89.49. Definitions.—When used in this article: 

(1) “Controlled-access facility’ means a State highway, or section of State 
highway, especially designed for through traffic, and over, from or 
to which highway owners or occupants of abutting property, or 
others, shall have only a controlled right or easement of access. 

(2) “Frontage road” means a way, road or street which is auxiliary to and 
located on the side of another highway, road or street for service to 
abutting property and adjacent areas and for the control of access to 
such other highway, road or street. 

(3) “Commission” means the State Highway Commission. (1957, c. 993, 
ean) 


§ 186-89.50. Authority to establish controlled-access facilities. — 
The Commission may designate, establish, abandon, improve, construct, maintain 
and regulate controlled-access facilities as a part of the State Highway System, 
National System of Interstate Highways, and Federal Aid Primary System 
whenever the Commission determines that traffic conditions, present or future, 
justify such controlled-access facilities, or the abandonment thereof. (1957, c. 
woes Sh S49) 


§ 136-89.51. Design of controlled-access facility—The Commission 
is authorized so to design any controlled-access facility and so to regulate, re- 
strict, or prohibit access as best to serve the traffic for which such facility is in- 
tended. In this connection the Commission is authorized to divide and separate 
any controlled-access facility into separate roadways by the construction of 
raised curbings, central dividing sections, or other physical separations, or by 
designating such separate roadways by signs, markers, or stripes, and the proper 
lane for such traffic by appropriate signs, markers, stripes, and other devices. No 
person shall have any right of ingress or egress to, from or across controlled- 
access facilities to or from abutting lands, except at such designated points at 
which access may be permitted, upon such terms and conditions as may be speci- 
fied from time to time by the Commission. (1957, c. 993, s. 4.) 


§ 136-89.52. Acquisition of property and property rights.—For the 
purposes of this article, the Commission may acquire private or public property 
and property rights for controlled-access facilities and service or frontage roads, 
including rights of access, air, view and light, by gift, devise, purchase, or con- 
demnation in the same manner as now or hereafter authorized by law to acquire 
such property or property rights in connection with highways. The property 
rights acquired under the provisions of this article may be in fee simple or an 
appropriate easement of right of way in perpetuity. In connection with the ac- 
quisition of property or property rights for any controlled-access facility or por- 
tion thereof, or frontage road in connection therewith, the Commission may, in 
its discretion, with the consent of the landowner, acquire an entire lot, block, or 
tract of land, if by so doing, the interests of the public will be best served, even 
though said entire lot, block, or tract is not immediately needed for the right of 
way proper. Along new highway locations abutting property owners shall not 
be entitled, as a matter of right, to access to such new locations; however, the 


denial of such rights of access shall be considered in determining general dam- 
Aes wml 9/7, 5Cge yc Os) 


§ 136-89.53. New and existing facilities; grade crossing elimina- 
tions.—The Commission may designate and establish controlled-access high- 
ways as new and additional facilities or may designate and establish an existing 
street or highway as included within a controlled-access facility. When an exist- 
ing street or highway shall be designated as and included within a controlled- 
access facility the owners of land abutting such existing street or highway shall 
be entitled to compensation for the taking of or injury to their easements of ac- 
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cess. The Commission shall have authority to provide for the elimination of in- 
tersections at grade of controlled-access facilities with existing State highways 
and county roads, and city and town streets, by grade separation or frontage 
road, or by closing off such roads and streets, or other public ways at the right 
of way boundary line of such controlled-access facility; and after the establish- 
ment of any controlled-access facility, no highway or street which is not part of 
said facility shall intersect the same at grade. No street or any city or town and 
no State highway, county road, or other public way shall be opened into or con- 
nected with any such controlled-access facility without the consent and previous 
approval of the Commission. Such consent and approval shall be given only if 
the public interest shall be served thereby. (1957, c. 993, s. 6.) 


§ 136-89.54. Authority of local units to consent.—The Commission, 
as the highway authority of the State, and the governing body of any county, 
city or town are authorized, after a public hearing to be held in the county af- 
fected, to enter into agreements with each other, and the Commission is author- 
ized to enter into agreements with the federal government, respecting the financ- 
ing, planning, establishment, improvement, maintenance, use, regulations, or 
vacation of controlled-access facilities or other public ways in their respective 
jurisdictions, to facilitate the purposes of this article. (1957, c. 993, s. 7.) 


§ 136-89.55. Local service roads.—In connection with the develop- 
ment of any controlled-access facility the Commission is authorized to plan, desig- 
nate, establish, use, regulate, alter, improve, maintain, and vacate local service 
or frontage roads and streets or to designate as local service or frontage roads 
and streets any existing road or street, and to exercise jurisdiction over service 
or frontage roads in the same manner as is authorized over controlled-access 
facilities under the terms of this article, if in its opinion such local service or 
frontage roads and streets are necessary or desirable; provided, however, that 
after a local service or frontage road has been established the same shall not be 
vacated or abandoned without the consent of the abutting property cwners so 
long as the controlled-access facility is maintained as such facility, and the Com- 
mission shall not have any authority to control or restrict the right of access of 
abutting property owners from their property to such local service or frontage 
roads or streets, except such authority as the Commission has with respect to 
primary and secondary roads. Such local service or frontage roads or streets 
shall be of appropriate design, and shall be separated from the controlled-access 
facility proper by means of all devices designated as necessary or desirable. (1957, 
c. 993, s. 8.) 


136-89.56. Commercial enterprises.—No commercial enterprises or 
activities shall be authorized or conducted by the Commission, or the governing 
body of any city or town, within or on the property acquired for or designated 
as a controlled-access facility, as defined in this article. In order to permit the 
establishment of adequate fuel and other service facilities by private owners or 
their lessees for the users of a controlled-access facility, the Commission shall 
permit access to service or frontage roads within the publicly owned right of 
way of any controlled-access facility established or designated as provided in 
this article, at points which, in the opinion of the Commission, will best serve 
the public interest. The location of such fuel and other service facilities may be 
indicated to the users of the controlled-access facilities by appropriate signs, the 
size, style, and specifications of which shall be determined by the Commission. 


Givs/ace 903535593) 


§ 136-89.57. Unlawful use of limited-access facilities; penalties. 
—It shall be unlawful for any person: 

(1) To drive a vehicle over, upon, or across any curb, central dividing sec- 
tion or other separation or dividing line on any controlled-access 
facility ; 
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(2) To make a left turn or a semicircular or U-turn except through an 
opening provided for that purpose in the dividing curb section, sepa- 
ration, or line on any controlled-access facility ; 

(3) To drive any vehicle except in the proper lane provided for that pur- 
pose and in the proper direction and to the right of the central divid- 
ing curb, separation section, or line on any controlled-access facility ; 

(4) To drive any vehicle into the controlled-access facility from a local 
service or frontage road except through an opening provided for 
that purpose in the dividing curb, dividing section or dividing line 
which separates such service or frontage road from the controlled- 
access facility proper. 

Any person who violates any of the provisions of this section shall be guilty of 
a misdemeanor and upon conviction thereof shall be punished by a fine not in 
excess of one hundred dollars ($100.00), or by imprisonment not in excess of 
sixty (60) days, or by both such fine and imprisonment, in the discretion of the 
COUC ME (Gloa/ CO ctu 


ARTICLE 7. 
Miscellaneous Provisions. 


§ 136-96. Road or street not used within 15 years after dedication 
deemed abandoned; declaration of withdrawal recorded; joint tenants 
or tenants in common; defunct corporations.—Every strip, piece, or parcel 
of land which shall have been at any time dedicated to public use as a road, high- 
way, street, avenue, or for any other purpose whatsoever, by a deed, grant, 
map, plat, or other means, which shall not have been actually opened and used by 
the public within fifteen (15) years from and after the dedication thereof, shall 
be thereby conclusively presumed to have been abandoned by the public for the 
purposes for which same shall have been dedicated; and no person shall have any 
right, or cause of action thereafter, to enforce any public or private easement 
therein, except that where such dedication was made less than twenty (20) years 
prior to April 28, 1953, such right may be asserted within one year from 
and after April 28, 1953: provided, that no abandonment of any such public 
or private right or easement shall be presumed until the dedicator or some one 
or more of those claiming under him shall file and cause to be recorded 
in the register’s office of the county where such land lies a declaration withdraw- 
ing such strip, piece or parcel of land from the public or private use to 
which it shall have theretofore been dedicated in the manner aforesaid; provided 
further, that where the fee simple title is vested in tenants in common or joint 
tenants of any land embraced within the boundaries of any such road, highway, 
street, avenue or other land dedicated for public purpose whatsoever, as described 
in this section, any one or more of such tenants, on his own or their be- 
half and on the behalf of the others of such tenants, may execute and cause to 
be registered in the office of the register of deeds of the county where such land 
is situated the declaration of withdrawal provided for in this section, and, under 
chapter 46 of the General Statutes of North Carolina, entitled “Partition”, and 
chapter 1, article 29-A of the General Statutes of North Carolina, known as the 
“Judicial Sales Act”, and on petition of any one or more of such tenants such 
land thereafter may be partitioned by sale only as between or among such tenants, 
and irrespective of who may be in actual possession of such land, provided further, 
that in such partition proceedings any such tenants in common or joint tenants 
may object to such withdrawal certificate and the court shall thereupon order 
the same cancelled of record; that where any corporation has dedicated any strip, 
piece or parcel of land in the manner herein set out, and_ said dedicating 
corporation is not now in existence, it shall be conclusively presumed that the 
said corporation has no further right, title or interest in said strip, piece, or parcel 
of land, regardless of the provisions of conveyances from said corporation, or 
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those holding under said corporation, retaining title and interest in said strip, 
piece, or parcel of land so dedicated; the right, title and interest in said strip, 
piece, or parcel of land shall be conclusively presumed to be vested in those per- 
sons, firms or corporations owning lots or parcels of land adjacent thereto, sub- 
ject to the provisions set out hereinbefore in this section. 

The provisions of this section shall have no application in any case where the 
continued use of any strip of land dedicated for street or highway purposes shall 
be necessary to afford convenient ingress or egress to any lot or parcel of land 
sold and conveyed by the dedicator of such street or highway. This section shall 
apply to dedications made after as well as before April 28, 1953. (1921, c. 174; 
GG) ss. 3846(rr). 3846(6s),, 38464) 7, 1939, c 406; 1953, c. 10913 1957, ¢. 
D7) 


Editor’s Note.— 

The 1953 amendment rewrote this sec- 
tion. 

The 1957 amendment substituted “chap- 
ter 46” for “chapter 146” in line twenty- 
four. 

Withdrawal in Conformity with Section, 
etc.— 

Where revocation of a dedication is 
made in the manner provided in this sec- 
tion, streets and alleys theretofore dedi- 


cated become private property and are not 
subject to any easement by reason of the 
dedication except in so far as their use 
may be necessary to afford convenient in- 
gress to and egress from any lot pre- 
viously sold and conveyed by the dedi- 
cator. Hine v. Blumenthal, 239 N. C. 537, 
80 S. E. (2d) 458 (1954). 

Cited in Lee v. Walker, 234 N. C. 687, 
68 S. E. (2d) 664 (1951); Todd v. White, 
246 N. C. 59, 97 S. E. (2d) 439 (1957). 


Chapter 137. 


Rural Rehabilitation. 


Sec. 

137-31.2. Property of Corporation. 

137-31.3. Members of board of directors; 
terms of office. 

137-31.4. Cancellation of stock; 
tion to be nonstock. 

137-31.5. Annual audit and financial state- 
ment. 

137-32.1. Powers of board of directors. 


Article 1. 
State Rural Rehabilitation Law. 
Sec. 
137-1 to 137-30. [Repealed.] 
Article 2. 
North Carolina Rural Rehabili- 
tation Corporation. 


187-31.1. State agency and its rights, func- 
tions, etc., continued. 


Corpora- 


ARTICLE 1. 
State Rural Rehabilitation Law. 
§§ 137-1 to 137-30: Repealed by Session Laws 1955, c. 190. 


ARTICLE 2. 
North Carolina Rural Rehabilitation Corporation. 


§ 137-31.1. State agency and its rights, functions, etc., continued. 
—The North Carolina Rural Rehabilitation Corporation shall be and continue as 
an agency of the State of North Carolina, and as such is vested with and shall 
continue to have and be vested with all the rights, powers, functions, objects and 
purposes granted to and vested in it by the certificate of incorporation of said 
Corporation, as amended, or by statute or act of the General Assembly of North 
Carolina. (1953, c. 724, s. 1.) 


§ 137-31.2. Property of corporation.—All lands, buildings, structures, 
funds, notes, bonds, mortgages, contracts, records, reports, equipment, vehicles, 
supplies, materials and other property, real, personal or mixed, tangible or in- 


243 


§ 137-31.3 GENERAI, STATUTES OF NorTH CAROLINA § 137-32.1 


tangible, which are owned by said Corporation or in which said Corporation has 
an interest on April 8, 1953, shall continue and remain the property of said Cor- 
poration. (1953, c. 724, s. 2.) 


§ 137-31.3. Members of board of directors; terms of office. — The 
governing body of the North Carolina Rural Rehabilitation Corporation shall be 
a board of directors consisting of nine members, of whom the Commissioner of 
Agriculture, the Director of the Co-operative Agricultural Extension Service of 
the North Carolina State College of Agriculture and Engineering of the Uni- 
versity of North Carolina, the Director of the Division of Vocational Education 
of the State Department of Public Instruction, and the North Carolina State Di- 
rector of the Farmers Home Administration of the United States Department of 
Agriculture, or in the event of a change of name of any of said offices, the per- 
sons performing the principal duties of said offices, by whatever name called, 
shall be ex officio members, and the remaining five members shall be named by 
the Governor of North Carolina. Of the five directors first named by the Gov- 
ernor, one shall be appointed for a term of one year, two shall be appointed for 
terms of two years each and two for terms of three years each, and subsequent 
appointments shall be made for terms of three years each. (1953, c. 724, s. 3.) 


§ 137-31.4. Cancellation of stock; Corporation to be nonstock.—On 
April 8, 1953, all of the capital stock of the Corporation, including both the 
stock held by the stockholders of the Corporation and the stock held by the Cor- 
poration itself, shall be cancelled and shall be surrendered to the Secretary of 
State of the State of North Carolina, who shall cancel and destroy such stock 
and make an appropriate notation upon the original records of the Corporation 
in his office showing the cancellation and destruction of such stock. Thereafter, 
said Corporation shall cease to have any capital stock and shall be a nonstock 
Corporation. (1953, c. 724, s. 4.) 


§ 137-31.5. Annual audit and financial statement.—The State Auditor 
shall, at least once in each year, make or cause to be made a detailed audit of all 
moneys received and disbursed by the Corporation during the preceding year and 
shall make or cause to be made a statement of the financial condition of the Cor- 
poration as of the close of such preceding year. A copy of said audit and state- 
ment shall be furnished to the Governor and to each member of the board of 


directors, and two copies shall be furnished to the principal office of the Corpora- 
tion WECl953, ci 724es aoe) 


§ 137-32.1. Powers of board of directors.—The existing board of 
directors of said Corporation shall have all the powers and authority of the stock- 
holders and directors of said Corporation only until the appointment and qualifica- 
tion of the board of directors provided for in G. S. 137-31.3 ; and upon the appoint- 
ment and qualification of the board of directors provided for in G. S. 137-31.3 it 
shall have all of the powers and authority heretofore vested in the stockholders 
and directors of the Corporation, and as such shall be vested with all the rights, 
powers, functions, and authority vested in said Corporation or its stockholders 
or directors by its certificate of incorporation, as amended, or by statute or act of 
the General Assembly of North Carolina, including, but not limited to, the fol- 
lowing powers: 

(a) To adopt, alter or repeal its own bylaws, rules and regulations governing 
the conduct of its affairs and the manner in which its business shall be transacted 
and in which the powers granted to it shall be exercised. 

(b) To elect or appoint all necessary officers and committees, and to employ 
agents, clerks, workmen and such other personnel as said board may deem ad- 
visable, to fix their compensation, to prescribe their duties, to dismiss without 
previous notice; and generally to be in sole and final control and management of 
the personnel of said Corporation. 
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(c) To contract for the purchase of, and to purchase all supplies, materials, 
equipment, printing, telephone, telegraph, electric light and power, postal and 
ali other contractual services and needs of said corporation, to rent, lease or pur- 
chase all offices and office space, lands, buildings and equipment, needful or de- 
sirable in the conduct of the Corporation’s business, to pay for same out of the 
funds of the Corporation; and generally to be in sole and final control and manage- 
ment of the acquisition, use and disposition of such property on behalf of the cor- 
poration. 

(d) To elect or appoint a treasurer or other officers or agents for the handling 
of the funds and fiscal affairs of the Corporation, to require the posting of surety 
bonds of such officers and agents and to fix the amount of such bonds, to provide 
for the methods and procedures for the collection and disbursement of the funds 
of the Corporation by such treasurer or other officers or agents, to fix the de- 
pository or depositories for the funds of the Corporation and to provide for the in- 
vestment of the surplus funds of the Corporation from time to time, to make loans 
or grants and to expend the funds of the Corporation for the furtherance and ac- 
complishment of the objects and purposes of the Corporation as granted to it by 
its certificate of incorporation, as amended, or by statute or act of the General 
Assembly ; and generally to be in sole and final control and management of the 
funds and fiscal affairs of the Corporation. 

Provided, however, that any obligations or indebtedness incurred or created 
by the Corporation shall be that of -he Corporation only and shall not constitute 
an obligation or indebtedness of the State of North Carolina, and no such obliga- 
tion or indebtedness shall involve or be secured by the faith, credit or taxing 
power of the State of North Carolina. (1953, c. 724, s. 6.) 


Chapter 138. 


Salaries and Fees. 
Sec. 


138-4. Governor to set salaries of adminis- 
trative officers; exceptions. 


§ 138-4. Governor to set salaries of administrative officers; excep- 
tions.—The salaries of all State administrative officers not subject to the State 
Personnel Act shall be set by the Governor, subject to the approval of the Ad- 
visory Budget Commission and shall be payable in equal monthly installments. 
In setting the salaries of those who serve as administrative officers to a board or 
commission, the Governor and Advisory Budget Commission shall give considera- 
tion to the recommendations, if any, of the board or commission involved. This 
provision does not apply to State officials whose positions are specifically au 
thorized by the Constitution, nor to the chief administrative assistants of such 
officials, nor to the administrative officers of the occupational licensing boards 
of the State, except those administrative officers of occupational licensing boards 
whose salaries are now set by the Governor, subject to the approval of the Ad- 
visory Budget Commission. (1947, c. 898; 1957, c. 541, s. FD) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 
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Chapter 139. 


Soil Conservation Districts. 


Sec. visor board to be ex officio dis- 
139-6. Election and duties of county super- trict supervisors. 
visors; members of county super- 


§ 139-4. State Soil Conservation Committee. 

C. The Committee shall designate its chairman, and may, from time to time, 
change such designation. A member of the Committee shall hold office so long as 
he shall retain the office by virtue of which he shall be serving on the Committee. 
A majority of the Committee shall constitute a quorum, and the concurrence of a 
majority of the Committee in any matter within their duties shall be required for 
its determination. Every member of the State Committee who does not receive 
a salary from an agency of the State or federal government, shall receive a per 
diem of seven dollars ($7.00) while engaged in the discharge of the duties of the 
Committee. All members of the State Committee, except those who are State 
or federal employees shall be entitled to their necessary expenses, including travel- 
ing expenses incurred in the discharge of their duties as members of the Com- 
mittee. The Committee shall provide for the execution of surety bonds for all 
employees and officers who shall be entrusted with funds or property, shall pro- 
vide for the keeping of a full and accurate record of all proceedings and of all 
resolutions, regulations, and orders issued or adopted; and shall provide for an 
annual audit of the accounts of receipts and disbursements. 

D. In addition to the duties and powers hereinafter conferred upon the State 
Soil Conservation Committee, it shall have the following duties and powers: 

(1) To offer such assistance as may be appropriate to the supervisors of soil 
conservation districts, organized as provided hereinafter, in the carrying out of any 
of their powers and programs. 

(2) To keep the supervisors of each of the several districts organized under 
the provisions of this chapter informed of the activities and experience of all other 
districts organized hereunder, and to facilitate an interchange of advice and ex- 
perience between such districts and co-operation between them. 

(3) To co-ordinate the programs of the several soil conservation districts 
organized hereunder so far as this may be done by advice and consultation. 

(4) To secure the co-operation and assistance of the United States and any of 
its agencies, and of agencies of this State, in the work of such districts. 

(5) To disseminate information throughout the State concerning the activities 
and programs of the soil conservation districts organized hereunder, and to 
encourage the formation of such districts in areas where their organization is 
desirable. 

(6) Upon the filing of a petition signed by all of the district supervisors of any 
one or more districts requesting a change in the boundary lines of said district 
or districts, the State Committee may change such lines in such manner as in its 
judgment would best serve the interests of the occupiers of land in the area af- 
fected thereby. (1937, 'c:.393, s..43/1947,0c) 13) .esi3: -919538011255-01957 acme 
Some) 

Editor’s Note.— and rewrote the latter part of the sen- 

The 1953 amendment added paragraph tence as a new sentence. As the rest of the 
(6) to subsection D. The 1957 amendment section was not affected by the amend- 
increased the per diem in the fourth sen- ments only these subsections are set out. 
tence of subsection C from $5.00 to $7.00, 


§ 139-6. Election and duties of county supervisors; members of 
county supervisor board to be ex officio district supervisors. 

A county committee shall select from its members a chairman, a vice-chairman, 
and a secretary. A county supervisor board shall select from its members a 
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chairman, a vice-chairman and a secretary. Each member of the county super- 
visor board shall be a member of the soil conservation district board of super- 
visors. 


GOS Zen 374e.se2:) 


Editor’s Note.— paragraph. As the rest of the section was 
The 1957 amendment rewrote the fifth not changed only this paragraph is set out. 


§ 139-7. Appointment, qualifications and tenure of supervisors. — 
The governing body of any district shall consist of all the members of the county 
supervisor board or boards of the county or counties within the district, together 
with such additional supervisor or supervisors as may be appointed by the State 
Committee pursuant to this paragraph. When a district is comprised of less than 
four counties, the State Committee shall appoint two residents of the district to 
serve as district supervisors along with the elected supervisors. When a dis- 
trict is comprised of four or more counties, the State Committee may, but is not 
required to, appoint one resident of the district to serve as a district supervisor 
along with the elected supervisors. Such appointive supervisors shall qualify 
and assume their duties at the same time as the elected supervisors and _ shall 
serve for a term of three years. When a vacancy arises with respect to an ap- 
pointive supervisor, the State Committee shall fill such vacancy for the unex- 
pired term by appointment of a resident of the district in which the vacancy oc- 
curs. Every supervisor shall hold office until his successor has been elected or 
appointed and qualifies. When a vacancy arises on a county committee, the 
vacancy shall be filled by appointment by the State Committee, of a resident of 
the county, to serve the remainder of the unexpired term. 

(10/5, C:21374,.S. 9.) 

Editor’s Note.— this paragraph was changed the rest of 
The 1957 amendment rewrote the first the section is not set out. 
sentence of the first paragraph. As only 


Chapter 140. 


State Art and Symphony Societies. 


Article 2. 
State Symphony Society. 
Sec. 
140-10. Counties and municipalities au- 
thorized to make contributions. 


ARTICLE 1A. 
Acquisition and Preservation of Works of Art. 


§ 140-5.1. Purpose of article——The North Carolina State Art Society 
is authorized and empowered to inspect, appraise, obtain attributions and evalua- 
tions, to purchase, acquire, exchange, transport, exhibit, loan and store, and to 
receive on consignment or as loans, statuary, paintings and other works of art of 
any and every kind and description which are worthy of acquisition and preserva- 
tion, and to do all other things incidental to and necessary to effectuate the pur- 
poses of this article. (1947, c. 1097, s. 1; 1953,-c. 696,,s. 1) 


Editor’s Note—The 1953 amendment Stated in North Carolina State Art So- 
inserted the word “exchange” in the third ciety v. Bridges, 235 N. C. 125, 69 S. E. 
line of this section. Cd)yat Gio 525 


§ 140-5.3. Right to receive gifts.—In order to carry out the purposes 
of this article, the North Carolina State Art Society is authorized to acquire by 
gift or will, absolutely or in trust, from individuals, corporations, the federal 
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government or from any other source, works of art or money or other property, 
which might be retained, sold or otherwise used to promote the purposes of the 
North Carolina State Art Society; provided that works of art acquired by the 
society under the provision of this section may not be pledged, mortgaged or 
sold, but can be exchanged for other works of art, which, in the opinion of the 
board of directors of the State Art Society, would improve the quality, value or 
representative character of its art collection; and provided, further, that any gifts, 
donations, devises, bequests, or legacies of property, other than works of art, 
money and bonds may be disposed of only with the approval of the Governor and 
Council of State. The proceeds of the sale of any property acquired under the 
provisions of this section shall be deposited in the State treasury to the account 
of the State Art Society Special Fund. (1947, c. 1097, s. Lie 1953, Ca 07un cae es) 
Editor’s Note——The 1953 amendment 
added to the first proviso the provision as 
to exchanging for other works of art. 


§ 140-5.5. Appropriation contingent on gifts. 
Stated in North Carolina State Art So- 

ciety ey.n Bridges, 42350 ealeap 60k He 

(2d) 1 (1952). 


§ 140-5.6. Expenditure of funds. 

Before any purchases of works of art shall be made by the “State Art Com- 
mission”, such purchases shall be approved by the board of directors or the execu- 
tive committee of the North Carolina State Art Society. No expenses shall be 
incurred by the State Art Commission in travel for the purpose of inspecting 
works of art unless authorized or approved by the board of directors, or the execu- 
tive committee of the State Art Society. (1947, c. 1097, sz 15 1951 foam oas: 
CHOlO nS.0 3) 

Editor’s Note.— 

The 1953 amendment rewrote the third 
paragraph. As only this paragraph was af- 
fected by the amendment the first and 
second paragraphs are not set out. 

Appraisal of Works of Art.—The nam- 


the State Art Commission was directory 
only, and the person of the appraiser was 
not essential to the act, and the substitu- 
tion by competent authority of another 
person found to be an equally qualified 
art critic constituted a substantial com- 


ing, in this section as it stood before the 
1953 amendment, of the director or cura- 
tor of the National Gallery of Art in 
Washington as the person to make the 
appraisal of the works of art selected by 


pliance with the provision in the section 
requiring technical appraisal of the paint- 
ings selected for purchase. North Carolina 
State Art Society v. Bridges, 235 N. C. 
125, B29) Sustn (2d) 10.(1952), 


ARTICLE 2, 
State Symphony Society. 


§ 140-9. Allocations from contingency and emergency fund; ex- 
penditures.—The Governor and Council of State are hereby authorized to al- 
lot such sums as they may deem appropriate, from the contingency and emergency 
fund, to the North Carolina Symphony Society, to aid in carrying on the activities 
of the said Society. All expenditures made by said Society shall be subject to 
erga: of G. S. 143-1 to 143-34, inclusive. (1943 520.9755, -s.Se G5 sane: 

-) 
Editor’s Note. — Prior to the 1955 


amendment the allocations were limited to 
$2,000 a year, 


§ 140-10. Counties and municipalities authorized to make contribu- 
tions.—The governing body of any county or incorporated municipality is hereby 
authorized and empowered to appropriate and make voluntary contributions out 
of nontax funds to the North Carolina Symphony Society. (1953, c. 1212.) 
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Chapter 142. 
State Debt. 


ARTICLE 6. 


Citations to Bond and Note Acts. 
48. State Mental Institutions Bond Act of 1953. 1953, c. 1148. 


49, State Permanent Improvement Bond Act of 1953. 


Ob Spac. sl 149. 


50. Bonds for dormitories at University of North Carolina and certain colleges. 


[IS eves Cs 9 Se 


51. State Capital Improvement Bond Act of 1957. 


1957s OSs; 


Chapter 143. 


State Departments, Institutions, and Commissions. 


Article 1. 


Executive Budget Act. 

Sec. 

143-3.1. Transfer of functions. 

143-3.2. Issuance of warrants upon State 
Treasurer. 

143-11.1. Photographs to aid in determin- 
ing needs of institutions request- 
ing permanent improvements. 

143-19. Help for Director. 

143-20. Accounting records and audits. 

143-23.1. Maintenance funds for the State 
Auditor and State Treasurer. 

143-27.1. Allocation of funds appropriated 
for area vocational training 
schools. 

143-31.1. Study and review of plans and 
specifications for building, im- 
provement, etc., projects. 

143-34.1. Payroils submitted to the Direc- 
tor of the Budget; approval of 
payment of vouchers. 


Article 2. 
State Personnel Department. 


143-36. Duties and powers of Director and 
Council as to State employees. 


143-38. Reconsideration of survey and 
report; changes therein. 
143-45. Director to certify copies of re- 


ports to State Auditor and Di- 
rector of the Budget. 


Article 3. 


Purchase and Contract Divi- 
sion. 
143-48. Purchase and Contract Division 
created. 
143-58. Department of Administration di- 
rected to give preference to 
home products. 


143-63. [Repealed.] 


Article 3A. 


State Agency for Surplus Property. 

Sec. 

143-64.1. Department of Administration 
designated State agency for sur- 
plus property. 

143-64.2. Authority and duties of the State 
agency for surplus property. 

143-64.3. Power of Department of Admin- 
istration and Director to dele- 
gate authority. 


143-64.4. Warehousing, transfer, ete., 
charges. 

143-64.5. Department of Agriculture ex- 
empted from application of 
article. 

Article 8. 


Public Building Contracts. 


143-134. Applicable to State Highway 
Commission and Prison Depart- 
ment; exceptions. 

143-135.2. Contracts for restoration of his- 

toric buildings with private 
donations. 


Article 9. 


Building Code Council and 
Building Code. 


143-136. Building Code Council created; 
membership. 
143-137. Organization of Council; rules 


and regulations; meetings; staff; 
fiscal affairs. 


143-188. North Carolina State Building 
Code. 

143-139. Enforcement agencies. 

143-140. Hearings before enforcement 


agencies as to questions under 
Building Code. 

Appeals to Building Code Coun- 
cil. 


143-141. 
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Sec. 
143-142. Further duties 
Code Council. 
143-143. Effect on certain existing laws. 
143-143.1. Interdepartmental Building Reg- 
ulation Committee. 


of the Building 


Article 10. 
Various Powers and Regulations. 


143-145.1. State agencies to locate and 
mark boundaries of real prop- 
erty. 
143-145.2. Agencies may establish agreed 
boundaries. 
143-146. Validation of conveyances of 
State-owned lands. 

143-147. Execution of conveyances of 
State-owned lands. 

143-162. [Repealed.] 


Article 13. 
Publications. 


143-169. Limitation on the scope of publi- 
cations. 
143-170. [Repealed.] 


Article 19A. 


Governor Richard Caswell Memorial 
Commission. 


143-204.1. Creation and membership; terms 
and vacancies. 

143-204.2. Powers of Commission; appro- 
priations by counties and mu- 
nicipalities. 


143-204.8. Acquisition and control of 
memorial property; care, 
maintenance and _  develop- 
ment. 


143-204.4. Members deemed commissioners 
of public charities. 


Article 21. 


State Stream Sanitation and 
Conservation. 


143-213. State Stream Sanitation Commit- 
tee; creation. 

143-214) Organization or Committee; 
meetings; State Board of Health 
as administrative agent. 

143-215.7. Effect on laws applicable to 

public water supplies and the 
sanitary disposal of sewage. 


Article 22. 
State Ports Authority. 


143-227.1. Purchase of supplies, material 
and equipment. 
143-228.1, Warehouses, wharves, etc., on 


property abutting navigable 


waters. 


Article 23. 


Armory Commission. 
Sec 
143-236.1. Unexpended portion of 
appropriation. 


Article 25A. 


Historic Sites Commission; Historic 
and Archeological Sites. 


143-260.1 to 143-260.5. [Repealed.] 


State 


Article 29A. 


Commission on Employ the Physi- 
cally Handicapped. 


143-283.1. Employ the Physically Handi- 
capped Week. 

143-283.2. Commission on Employ the 
Physically Handicapped 
created; membership; com- 
pensation. 

143-283 cu eroOe trai mor 
operation 
Committee. 


Commission; co- 
with President's 


143-283.4. Local commissions. 

143-283.5. Allocation from Contingency 
and Emergency Fund; gifts, 
etc., and solicitation of funds. 


Article 39. 


John H. Kerr Reservoir Develop- 
ment Commission. 


143-286.1. Nutbush Conservation Area. 


Article 31. 


Tort Claims against State De- 
partments and Agencies. 


143-291. Industrial Commission  consti- 
tuted a court to hear and deter- 
mine claims; damages. 

143-291 Costse 


143-299.1. Contributory negligence a mat- 


ter of defense; burden of 

proof. 
143-300. Rules and regulations of Indus- 
trial Commission; destruction 


of records. 


143-300.1. Claims against county and city 
boards of education for acci- 
dents involving school buses. 


Article 33. 


Judicial Review of Decisions of 
Certain Administrative Agen- 
cies. 


143-306. Definitions. 

143-307. Right to judicial review. 

143-308. Right to judicial intervention 
when agency unreasonably de- 
lays decision. 
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Sec. Article 35. 

143-309. Manner of seeking review; time ST tha Seruiben Ganimnicsion 
for filing petition; waiver. Sde 

143-310. Contents of petition; copies 143-329. Appointment by Governor; dura- 
served on all parties. an 

143-311. Record filed by agency with clerk : : 
of superior court; contents of 143-330. Purposes, powers and duties. 

143-331. Chairmau. 


record; costs. ; 
oak 143-332. Per diem and travel allowance. 


143-312. Stay of board order. 
143-313. Procedure for taking newly dis- 143-333. Funds to pay necessary expenses. 


covered evidence. Article 36. 
143-314. Review by court without jury on 
the record. 
143-315. Scope of review; power of court 143-334. Short title. 


Department of Administration. 


in disposing of case. 143-335. Department of Administration 
143-316. Appeal to Supreme Court; ob- created. 
taining stay of court’s decision. 443.336 Definitions 
Article 34. 143-337. Structure and organization of the 
Department. 


Board of Water Commissioners; Water 
Conservation and Education; 
Emergency Allocations. 


143-338. Appointment and salary of Direc- 
tor and Acting Director. 

143-339. Appointment and salary of divi- 
sion heads. 

143-340. Powers and duties of Director. 

143-341. Powers and duties of Department. 

143-342. Rules governing allocation of 
property and space. 


143-317. Declaration of policy. 

143-318. Purpose of article. 

143-319. Definitions. 

143-320. Article to be administered by 
Board of Water Commissioners; 
composition of Board. 

143-321. Compensation of Board members. 143-343. General Services Division. 


143-322. Organization of Board. _ 143-344. Transfer of functions, property, 
143-323, Ordinary powers and duties of the records, etc. 
Board. 143-345. Saving clause. 
143-324. Declaration of water emergency. 
143-325. Water emergency powers and du- Article 37, 
ties of the Board. Salt Marsh Mosquito Advisory 


143-326. Temporary rights of way. 
143-327. Compensation for water allocated 
during water emergency and 143-346. Commission created; membership. 


Commission. 


temporary rights of way. 143-347. Commission to advise State Board 
143-328. Cooperation of State agencies and of Health. 
officials. 
ArticLe 1, 


Executive Budget Act. 


143-1. Scope and definitions.—This article shall be known, and may 
be cited, as “The Executive Budget Act.” Whenever the word “Director” is 
used herein, it shall be construed to mean “Director of the Budget.” Whenever 
the word “Commission” is used herein, it shall be construed to mean ‘Advisory 
Budget Commission,” if the context shows that it 1s used with reference to any 
power or duty belonging to the Department of Administration and to be per- 
formed by it, but it shall mean when used otherwise any State agency, and any 
other agency, person or commission by whatever name called, that uses or expends 
or receives any State funds. “State funds” are hereby defined to mean any and all 
moneys appropriated by the General Assembly of North Carolina, or moneys 
collected by or for the State, or any agency thereof, pursuant to the authority 
Pranted ty any ofits laws-(1923) 6.159) is. 11929) ¢. 100).8.°1; 1957, c. 269,.s,.2.) 

Editor’s Note.— The 1957 amendment 
substituted ‘Department of Administra- 
tion” for “Budget Bureau” in line six. 
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§ 143-2. Purposes.—lIt is the purpose of this article to vest in the Gover- 
nor of the State a direct and effective supervision of all agencies, institutions, de- 
partments, bureaus, boards, commissions, and every State agency by whatsoever 
name now or hereafter called, including the same power and supervision over 
such private corporations and persons and organizations of all kinds that may re- 
ceive, pursuant to statute, any funds either appropriated by, or collected for, the 
State of North Carolina, or any of its departments, boards, divisions, agencies, in- 
stitutions and commissions; for the efficient and economical administration of all 
agencies, institutions, departments, bureaus, boards, commissions, persons or 
corporations that receive or use State funds; and for the initiation and prepara- 
tion of a balanced budget of any and all revenues and expenditures for each ses- 
sion of the General Assembly. 

The Governor shall be ex officio Director of the Budget. The purpose of this 
article is to include within the powers of the Budget Bureau all agencies, insti- 
tutions, departments, bureaus, boards, and commissions of the State of North 
Carolina under whatever name now or hereafter known, and the change of the 
name of such agencies hereafter shall not affect or lessen the powers and duties 
of the Budget Bureau in respect thereto. 


The test as to whether an institution, department, agency, board, commission, 
or corporation or person is included within the purpose and powers and duties of 
the Director of the Budget shall be whether such agency or person receives for 
use, or expends, any of the funds of the State of North Carolina, including funds 
appropriated by the General Assembly and funds arising from the collection of 
fees, taxes, donations appropriative, or otherwise. 


Notwithstanding the general language in this article the expenditure of funds by 
or under the supervision and control of the State Auditor and the State Treasurer 
for their respective departments shall not, except as provided in G. S. 143-25, be 
subject to the powers of the Director of the Budget or the Department of Ad- 
ministration, it being intended that the State Auditor and the State Treasurer 
shall be independent of any fiscal control exercised by the Director of the Budget 
and shall be subject only to such control as may be exercised by the Advisory 
Budget Commission. (1925, c. 89, s. 2; 1929, c. 100, s. 27-1955, e257) austere 
7435 157 Oa2094saes 


Editor’s Note.——The first 1955 amend- 


tor.” The amendment substituted “Direc- 


ment, effective July 1, 1955, added the last 
paragraph. The second 1955 amendment 
made changes in the second paragraph. 

The 1957 amendment deleted from the 
second paragraph certain provisions relat- 
ing to the Governor’s connection with the 
Budget Bureau and relating to the budget 


tor of the Budget” for “Budget Bureau” in 
the third paragraph, and substituted “De- 
partment of Administration” for “Budget 
Bureau” in the fourth paragraph. It also 
struck out the former reference to the “As- 
sistant Director of the Budget” in the 
fourth paragraph. 


oficer known as “Assistant to the Direc- 


§ 143-3.1. Transfer of functions. — Effective July 1, 1955, or as soon 
thereafter as practical but not later than July 1, 1956, the functions of pre-audit 
of State agency expenditures, issuance of warrants on the State Treasurer for 
same, and maintenance of records pertaining to these functions shall be trans- 
ferred from the Auditor’s office to the Director of the Budget. All books, papers, 
reports, files and other records of the Auditor’s office pertaining to and used in 
the performance of these functions shall be transferred to the Department of Ad- 
ministration, and office machinery and equipment used primarily in the perform- 
ance of these functions shall be transferred to the Department of Administration. 
The Governor, with the advice and consent of the Advisory Budget Commission, 
is authorized to determine and declare the effective date of the transfer of these 
functions and to do all things necessary to effect an orderly and efficient transfer ; 
and the Governor, with the advice and consent of the Advisory Budget Commis- 
sion, is further authorized to transfer to the Department of Administration the 
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unused portion of such funds as may have been appropriated to the Auditor’s 
office for the 1955-57 biennium for the performance of the functions and duties 
transferred to the Director of the Budget under the provisions of this act. (1955, 
Goo St 25219573 CH 2092 Swe. ) 

Editor’s Note.— The 1957 amendment tion” and “Director of the Budget” for 
substituted ‘Department of Administra- “Budget Bureau.” 


§ 143-3.2. Issuance of warrants upon State Treasurer. — Upon the 
transfer of functions from the Auditor’s office to the Director of the Budget, as 
provided in this act, the Director of the Budget shall have the exclusive responsi- 
bility for the issuance of all warrants for the payment of money upon the State 
Treasurer; and to carry out this responsibility the Director shall designate a 
State Disbursing Officer whose duties shall be performed as a function of the De- 
partment of Administration. All warrants upon the State Treasurer shall be 
signed by the State Disbursing Officer, who before issuing same shall determine 
the legality of payment and the correctness of the accounts; provided that the 
State Auditor and the State Treasurer shall have the exclusive authority to is- 
sue all warrants for the operation of their respective department and such war- 
rants shall be paid by the State Treasurer from the appropriations provided 
therefor; and provided further, that when considered expedient, due to its size 
or location, a State agency may upon approval of the Director of the Budget 
make expenditures through a disbursing account with the State Treasurer. All 
deposits in such disbursing accounts shall be by the State Disbursing Officer’s 
warrant, and a copy of each voucher making withdrawals from such disbursing 
accounts, together with such supporting data as may be required by the Director 
of the Budget, shall be forwarded to the Department of Administraticn monthly 
or otherwise as may be required by the Director of the Budget. The State Dis- 
bursing Officer is authorized to use a facsimile signature machine in affixing his 
signature to warrants. The Director of the Budget shall secure insurance and/or 
a bond in an amount of not less than twenty-five thousand dollars ($25,000) to 
protect the State of North Carolina against any misuse or unauthorized use of 
the facsimile signature machine by any person. It is further required that the 
State Disbursing Officer shall be placed under an official bond in a penal sum to 
be fixed by the Governor and Advisory Budget Commission at not less than fifty 
thousand dollars ($50,000). Such official bond shall be a bond with corporate 
surety and furnished by a company admitted to do business in the State, and the 
premiums will be paid by the State out of the appropriations to the Department 
of Administrations (1955;1685/8ivs» 2591957, e209} 's'22) 

Editor’s Note—The 1957 amendment tion” and “Director of the Budget” for 
substituted “Department of Administra- “Budget Bureau.” 


§ 143-4. Advisory Budget Commission.—The Chairman of the Appro- 
priations and the Finance Committees of the House and of the Senate, and two 
other persons to be appointed by the Governor, shall constitute the Advisory 
Budget Commission, whose duties shall be such as are hereinafter defined. 

The members of the Advisory Budget Commission shall receive as full com- 
pensation for their services ten dollars per day for each day which they shall serve 
and their expenses. The Advisory Budget Commission shall be called in con- 
ference in January and July of each year, upon ten days’ notice by the Director 
of the Budget, and at such other times as in the opinion of the Director may be 
for the public interest. 

Vacancies on the Commission shall be filled by the Governor: Provided, any 
vacancy caused by the death, resignation, or other removal from office of any 
member of the Commission by virtue of his office as a member of the General 
Assembly shall be filled by the Governor upon the recommendation of the presid- 
ing officer of that branch of the General Assembly in which such member holds 
office. 
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The Advisory Budget Commission alone shall be responsible for recommend- 
ing to the General Assembly proposed biennial budgets for the requirements of 
the State Auditor and the State Treasurer, and for such purposes the Advisory 
Budget Commission shall require the State Auditor and State Treasurer to main- 
tain records and to submit budget requests and periodic reports on their respec- 
tive departments in the same manner and form as do other State agencies, and 
may further direct that such requests and reports be filed for safekeeping in the 
office of the Department of Administration. 

Before the end of each fiscal year or as soon thereafter as practicable, the Ad- 
visory Budget Commission shall contract with a competent certified public ac- 
countant who is in no way otherwise affiliated with the State or with any agency 
thereof to conduct a thorough and complete audit of the receipts and expendi- 
tures of the State Auditor’s office during the immediate fiscal year just ended, 
and to report to the Advisory Budget Commission on such audit not later than the 
following October first. A sufficient number of copies of such audit shall be pro- 
vided so that at least one copy is filed with the Governor’s office, one copy with 
the Department of Administration and at least two copies filed with the Secretary 
OL, State: 

In all matters where action on the part of the Advisory Budget Commission is 
required by this article, four (4) members of said Commission shall constitute a 
quorum for performing the duties or acts required by said Commission. (1925, 
6.89 15/745 1929) cal O0 usa 193. 1ec, 299); L951 1cu/68 341955 ven5 /Saamae 1957, c 
ZO": e572.) 


Editor’s Note.— The 1955 amendment, 
effective July 1, 1955, inserted the fourth 
and fifth paragraphs and changed the 
number constituting a quorum in the last 
paragraph from three to four, 

The 1957 amendment substituted “De- 


partment of Administration” for “Budget 
Bureau” in the fourth and fifth paragraphs. 
It also struck out the words “or Assistant 
to the Director” formerly appearing after 
the word “Director” in the fourth line of 
the second paragraph. 


§ 143-6. Information from departments and agencies asking State 
aid.—On or before the first day of September biennially, in the even numbered 
years, each of the departments, bureaus, divisions, officers, boards, commissions, 
institutions, and other State agencies and undertakings receiving or asking finan- 
cial aid from the State, or receiving or collecting funds under the authority of any 
general law of the State, shall furnish the Director all the information, data and 
estimates which he may request with reference to past, present and future appro- 


priations and expenditures, receipts, revenue, and income, 
Since it is not practicable to require the members of the judicial system who 


preside over courts to attend and furnish such information, 


upon request of the 


Director, the Attorney General shall furnish such information, data and estimates 
and expenditures as may be desired in reference to the Judicial Department of 


this State. 


Any department, bureau, division, officer, board, commission, 


institution, or 


other State agency or undertaking desiring to request financial aid from the State 
for the purpose of constructing or renovating any State building, utility, or other 


property development (except a railroad, highway, 


or bridge structure) shall, 


before making any such request for State financial aid, submit to the Department 
of Administration a statement of its needs in terms of space and other physical 
requirements, and shall furnish the Department with such additional information 


as it may request. 


The Department of Administration shall then prepare pre- 


liminary studies and cost estimates for the use of the requesting department, 
bureau, division, officer, board, commission, institution, or other State agency or 


undertaking in presenting its request to the Director of the Budget. 


(1OZaac 


89's. 6; 19207 2 2100;.6 (631957. c: 584, s. 4.) 


Editor’s Note—The 1957 amendment 
added the third paragraph. Section 9 of the 
amendatory act provides that “nothing in 


this act shall be construed as repealing in 
any manner G. S. 146-1.” 
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§ 143-7. Itemized statements and forms. — The statements and esti- 
mates required under § 143-6 shall be itemized in accordance with the budget 
classification adopted by the Director, and upon forms prescribed by him, and 
shall be approved and certified by the respective heads or responsible officer of 
each department, bureau, board, commission, institution, or agency submitting 
same. Official estimate blanks which shall be used in making these reports shall 
be furnished by the Director of the Budget. (1925, c. 89, s. 7; 1929, c. 100, s. 7; 
195/99 C2269, S92") 

Editor’s Note.— The 1957 amendment “Budget Bureau” at the end of the sec- 
substituted “Director of the Budget” for tion. 


§ 143-11.1. Photographs to aid in determining needs of institutions 
requesting permanent improvements.—When the Advisory Budget Com- 
mission makes its biennial inspection of the facilities of the State and receives 
requests from the State institutions in the preparation of the report of the Ad- 
visory Budget Commission, the Director of the Budget may secure the services 
of a qualified photographer to accompany the Advisory Budget Commission on 
such tour of inspection and to take such photographers as the members of 
the Advisory Budget Commission may deem advisable in order to assist the Ad- 
visory Budget Commission and the members of the General Assembly in obtain- 
ing a clear conception of the needs of the various institutions requesting permanent 
improvements. The Director of the Budget may furnish sufficient copies of such 
photographs to the General Assembly at the time it is considering requests for 
appropriations from such institutions to enable each member of the General As- 
sembly to have ready access to such photographs. 

For the purpose of securing the service provided in this section, the Director 
of the Budget is authorized to obtain the services of any regular photographer in 
the employment of the State and if no such photographer is available the Direc- 
tor of the Budget may secure the services of a professional photographer and the 
expense of such service shall be borne from the regular funds of the Budget Bu- 
reau, and if necessary, additional funds may be secured from the Contingency 
gndalimervencyy b urid.)) (1953, c. 982 ;:1957,,.¢:.269,'s; 2.) 

Editor’s Note.— The 1957 amendment fore “Director” at four places in the sec- 
deleted “Assistant” formerly appearing be- tion. 


§ 143-12. Bills containing proposed appropriations.—The Director, 
by and with the advice of the Cominission, shall cause to be prepared and sub- 
mitted to the General Assembly the following bills: 

(1) A bill containing all proposed appropriations of the budget for each 
year in the ensuing biennium, which shall be known as ‘the “Budget 
Appropriation Bill.” 

(2) A bill containing the views of the Director of the Budget with respect to 
revenue for the ensuing biennium, which shall be known as the “Budget 
Revenue Bill,’ which will in the opinion of the Director and the 
Commission provide an amount of revenue for the ensuing biennium, 
sufficient to meet the appropriations contained in the Budget Ap- 
propriation Bill. 

(3) A bill containing proposed methods and machinery for the collection 
of taxes and the listing of property for taxation, in the several counties 
of the State, and municipalities, which shall be known as the “Budget 
Machinery Bill,” and such bill shall contain the judgment and the 
result of all the latest, most improved methods of listing and col- 
lection of taxes, for counties and municipalities, according to the best 
information obtainable by the Commission and the Director, with a 
view to the ease and simplification of the methods of the listing of 
property for such taxation and for the collection of the same, having 
in view the necessity of counties and municipalities to collect the 
highest percentage possible of taxes levied at the minimum cost. 
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To the end that all expenses of the State may be brought and kept within the 
budget, the Budget Appropriation Bill shall contain a specific sum as a contin- 
gent or emergency appropriation. The manner of the allocation of such contin- 
gent or emergency appropriation shall be as follows: Any institution, depart- 
ment, commission, or other agency or activity of the State, or other activity in 
which the State is interested, desiring an allotment out of such contingent or 
emergency appropriation, shall upon forms prescribed and furnished by the Di- 
rector of the Budget, present such request in writing to the Director of the Budget, 
with such information as he may require, and if the Director of the Budget 
shall approve such request, in whole or in part, he shall forthwith present the same 
to the Governor and Council of State, and upon their order only shall such allot- 
ment be made. If the Director shall disapprove the request of such an allotment 
out of the emergency or contingent appropriation, he shall transmit his refusal 
and his reason therefor to the Governor and Council of State for their informa- 
tion. 

If the Director and the Commission shall not agree as to the Appropriation, 
Revenue and Machinery Bills in substaritial particulars, the Director shall pre- 
pare the same, based on his conclusions and judgment, and shall cause to be 
submitted therewith such statements of disagreement, and the particulars there- 
of, as the Commission, or any of its members, shall find proper to submit as rep- 
resenting their own views. (1925, c. 89, s. 13; 1929, c. 100, ss. 12, 13, 14; 1957, 
GAZODnS.422) 

Editor’s Note.— The 1957 amendment “Budget Bureau’ in paragraph (2) and 
substituted “Director of the Budget” for in the next to last paragraph. 


§ 143-14, Joint meetings of committees considering the budget re- 
port and appropriation bill.—The appropriations committees of the House 
of Representatives and the Senate and subcommittees thereof shall sit jointly in 
open sessions while considering the budget and such consideration shall embrace 
the entire budget plan, including appropriations for all purposes, revenue, bor- 
rowings and other means of financing expenditures. Such joint meetings shall 
begin within five days after the budget has been presented to the General Assembly 
by the Governor. This joint committee shall have power to examine under oath any 
officer or head of any department or any clerk or employee thereof; and to compel 
the production of papers, books of account, and other documents in the possession 
or under the control of such officer or head of department. This joint committee 
may also cause the attendance of heads or responsible representatives of a depart- 
ment, institution, division, board, commission, and agency of the State, to furnish 
such information and answer such questions as the joint committee shall require. 
To these sessions of the joint committee or subcommittees shall be admitted, with 
the right to be heard, all taxpayers or other persons interested in the estimates 
under consideration. ‘The Director or a designated representative shall have the 
right to sit at these public hearings and to be heard on all matters coming before 
the joint committee or subcommittees thereof. The said joint committee or any 
subcommittee thereof shall have full power and authority to punish for disobedi- 
ence of its writs or orders requiring persons to attend such hearings and to answer 
under oath such questions as may be put to them by such committee or anyone 
acting in its behalf; such punishment shall be such as is now, or may hereafter be 
prescribed for direct contempt, but with the right of such offender to appeal from 
the judgment of such committee to the Superior Court of Wake County, upon the 
giving of such bond as may be required by such committee. In so far as this sec- 
tion prescribes the method and manner of hearings before such committees this 
section shall be considered and have the force of a rule of each branch of the 
General Assembly until and unless a change has been made by an express rule 
of such branch thereof. (1925, c. 89, s. 15; 1929, c. 100, s. 16; 1953, c. 501; 
LOSS aIe5.4) 


Editor’s Note.— The 1953 amendment end of the section was repealed by the 
which added the former proviso at the 1955 amendment. 
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§ 143-17. Requisition for allotment. — Before an appropriation to any 
spending agency shall become available, such agency shall submit to the Director, 
not less than twenty days before the beginning of each quarter of each fiscal year 
a requisition for an allotment of the amount estimated to be required to carry on 
the work of the agency during the ensuing quarter and such requisition shall con- 
tain such details of proposed expenditures as may be required by the Director. 
The Director shall approve such allotments, or modifications of them, as he may 
deem necessary to make, and he shall submit the same to the State Auditor who 
in the course of his audits shall check for compliance with such allotments. No 
allotment shall be changed nor shall transfers be made except upon the written re- 
quest of the responsible head of the spending agency and by approval of the Di- 
rector of the Budget in writing: Provided, that quarterly allotments made to the 
Auditor’s office and the Treasurer’s office shall be in such amounts as may be 
designated by the Advisory Budget Commission, and shall be made available in 
accordance with procedures determined by the Advisory Budget Commission. 
GiO25 act OO ns. 18761929 9a 100,16: 419. 1955 Aco /S45y4.) 

Editor’s Note—The 1955 amendment, 
effective July 1, 1955, made changes in the 
last two sentences and added the proviso. 


§ 143-19. Help for Director.—The Director is hereby authorized to se- 
cure such special help, expert accountants, draftsmen and clerical help as he may 
deem necessary to carry out his duties under this article; and shall fx the com- 
pensation of all persons employed under this article; which shall be paid by the 
State Treasurer upon the warrant of the State Auditor. A statement in detail 
of all persons employed, time employed, compensation paid, and itemized state- 
ment of all other expenditures made under the terms of this article, shall be re- 
ported to the General Assembly by the Director, and all payments made under 
this article shall be charged agains. and paid out of the emergency contingent 
fund and/or such appropriations as may be made for the use of the Department 
of Administration. (1925, c. 89, s. 20; 1929, c. 100, s. DAN Soll 2 BY felt She A Fe opr) 

Editor’s Note.— The 1957 amendment tion” for “Budget Bureau” at the end of 
substituted “Department of Administra- the section. 


143-20. Accounting records and audits.—The Director shall be re- 
sponsible for keeping a record of the appropriations, allotments, expenditures, and 
revenues of each State department, institution, board, commission, officer, or 
other agency in any manner handling State funds. These records shall be kept 
in summary form, or in as much detail as the Director may deem advisable. Au- 
dits of the records of the State Auditor and the State Treasurer for the periods 
preceding the transfer of pre-audit and related functions from the auditor’s office 
to the Director of the Budget may be accomplished by the Department of Ad- 
ministration at the direction of the Director of the Budget. (1925, c. 89, s. 22; 
HO79, CerO0e 22 = 19551.55787Sé591957, cZ00N st 2, ) 

Editor’s Note.—The 1955 amendment. rector of the Budget” and “Department of 
effective July 1, 1955, rewrote this section. Administration” for “Budget Bureau” in 
The 1957 amendment substituted “Di- the last sentence. 


§ 143-21. Issuance of subpoenas.—The Director shall have and is here- 
by given full power and authority to issue the writ of subpoena for any and all 
persons who may be desired as witnesses concerning any matters being inquired 
into by the Director or the Commission, and such writs when signed by the Di- 
rector shall run anywhere in this State and be served by any civil process officer 
without fees or compensation. Any failure to serve writs promptly and with due 
diligence, shall subject such officer to the usual penalties and liabilities and punish- 
ment as are now provided in the cases of like kind applying to sheriffs, and any 
persons who shall fail to obey said writ shall be subject to punishment for con- 
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tempt in the discretion of the court and to be fined as witnesses summoned to at- 
tend the superior court, and such remedies shall be enforced against such offend- 
ing witnesses upon motion and notice filed in the Superior Court of Wake County 
by the Attorney General under the direction of the Director. Any and all persons 
who shall be subpoenaed and required to appear before the Director or the Com- 
mission as witnesses concerning any matters being inquired into shall be com- 
pellable and required to testify, but such persons shall be immune from prosecu- 
tion and shall be forever pardoned for violation of law about which such person 
is so required to testify. (1925, c. 89, s) 25; 1929, c. 100, 's.'23; 1953%cnG75! 
Si. 18.) 

Editor’s Note.— 

The 1953 amendment substituted 
for “of” in line four. 


“ ” 


or 


§ 1438-23.1. Maintenance funds for the State Auditor and State 
Treasurer.—All appropriations now or hereafter made for the support of the 
functions and responsibilities of the State Auditor and the State Treasurer are 
for the purposes and objects enumerated in the itemized requirements of such ac- 
tivities recommended to the General Assembly by the Advisory Budget Commis- 
sion, and/or as amended by the General Assembly. Transfers or changes as be- 
tween objects and items in the budgets of the State Auditor and the State Treas- 
urer may be authorized by the Advisory Budget Commission in accordance with 
procedures established by the Commission. (1955, c. 578, s. 6.) 


§ 143-25. Maintenance appropriations dependent upon adequacy 
of revenues to support them.—All maintenance appropriations now or here- 
after made are hereby declared to be maximum, conditional and proportionate ap- 
propriations, the purpose being to make the appropriations payable in full in the 
amounts named herein if necessary and then only in the event the aggregate reve- 
nues collected and available during each fiscal year of the biennium for which such 
appropriations are made, are sufficient to pay all of the appropriations in full; 
otherwise, the said appropriations shall be deemed to be payable in such propor- 
tion as the total sum of all appropriations bears to the total amount of revenue 
available in each of said fiscal years. The Director of the Budget is hereby given 
full power and authority to examine and survey the progress of the collection of 
the revenue out of which such appropriations are to be made, and by and with the 
advice and consent of a majority of the Advisory Budget Commission to declare 
and determine the amounts that can be, during each quarter of each of the fiscal 
years of the biennium properly allocated to each respective appropriation, In 
making such examination and survey, he shall receive estimates of the prospec- 
tive collection of revenues from the Commissioner of Revenue and every other 
revenue collecting agency of the State. The Director of the Budget, by and with 
the advice and consent of a majority of the Advisory Budget Commission, may 
reduce all of said appropriations pro rata, including appropriations for the State 
Auditor and the State Treasurer, when necessary to prevent an overdraft or def- 
icit for the fiscal period for which such appropriations are made. The purpose 
and policy of this act are to provide and insure that there shall be no overdraft or 
deficit in the general fund of the State at the end of the fiscal period, growing out 
of appropriations for maintenance and the Director of the Budget is directed and 
required to so administer this act as to prevent any such overdraft or deficit. 
(1929 COONS 261 Ob 5acs 57 Sn e7h) 

Editor’s Note.— The 1955 amendment words “including appropriations for the 
inserted in the next to last sentence the State Auditor and the State Treasurer.” 

§ 143-27.1. Allocation of funds appropriated for area vocational 
training schools.—Funds appropriated to the Budget Bureau for area voca- 
tional training schools shall be allocated and disbursed for training programs 
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under terms and conditions as may be prescribed by the Director of the Budget 
upon approval of the Advisory Budget Commission. (1957, c. 1385.) 


§ 143-28. All State agencies under provisions of this article.—lIt is 
the intent and purpose of this article that every department, institution, bureau, 
division, board, commission, State agency, person, corporation, or undertaking, 
by whatsoever name now or hereafter called, that expends money appropriated by 
the General Assembly or money collected by or for such departments, institutions, 
bureaus, boards, commissions, persons, corporations, or agencies, under any gen- 
eral law of this State, shall be subject to and under the control of every provision 
of this article. Any power expressed in this article or necessarily implied trom 
the language hereof or from the nature and character of the duties imposed, in 
addition to the powers and duties heretofore expressly conferred herein, shall be 
held and construed to be given hereby to the end that any and all duties herein 
imposed and made and all purposes herein expressed may be fully performed and 
completely accomplished, and to that end this article shall be liberally construed, 
Provided, that notwithstanding the general language in this article the expendi- 
ture of funds by or under the supervision and control of the State Auditor and 
the State Treasurer for their respective departments shall not, except as provided 
in G. S. 143-25, be subject to the powers of the Director of the Budget or the 
Department of Administration, it being intended that the State Auditor and the 
State Treasurer shall be independent of any fiscal control exercised by the Di- 
rector of the Budget, and shall be subject only to such control as may be exer- 
cised by the Advisory Budget Commission. (1925, c. 89, s. 78 LOZON cue LOOMS 
PAOD, C8S/Sy84 8 3°195Z).c% 269,82.) 

Editor’s Note—The 1955 amendment, Bureau” and deleted the words “or the 
effective July 1, 1955, added the last sen- Assistant Director of the Budget” for- 
tence. merly appearing after “Budget” near the 

The 1957 amendment substituted “De- end of the section. 
partment of Administration” for “Budget 


§ 143-31.1. Study and review of plans and specifications for build- 
ing, improvement, etc., projects.—lIt shall be the duty and responsibility of 
the Director of the Budget to determine whether buildings, repairs, alterations, 
additions or improvements to physical properties for which appropriations of 
State funds are made have been designed for the specific purpose for which such 
appropriations are made, that such projects have been designed giving proper 
consideration to economy in first cost, in maintenance cost, in materials and type 
of construction. Architectural features shall be selected which give proper con- 
sideration to economy in design. The Director of the Budget shall have prepared 
a complete study and review of all plans and specifications for such projects and 
bids on same will not be received until the results of such study and review have 
been incorporated in such plans and specifications. (1953, c. 1090.) 


§ 143-34.1. Payrolls submitted to the Director of the Budget; ap- 
proval of payment of vouchers.—All payrolls of all departments, institu- 
tions, and agencies of the State government shall, prior to the issuance of vouch- 
ers in payment therefor, be submitted to the Director of the Budget, who shall 
check the same against the appropriations to such departments, institutions and 
agencies for such purposes, and if found to be within said appropriations, he 
shall approve the same and return one to the department, institution or agency 
submitting same and transmit one copy to the State Auditor, and no voucher in 
payment of said payroll or any item thereon shall be honored or paid except and 
to the extent that the same has been approved by the Director of the Budget. 
(AO ren /ons Boe 1957) C269 es 28) 

Editor’s Note.— The 1957 amendment 
deleted the words “Assistant to the” 
wherever appearing before “Director.” 
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ARTICLRS 2 
State Personnel Department. 


§ 143-35. State Personnel Department established. — (1) Depart- 
ment Distinct from Department of Administration and under Supervision of Di- 
rector.—There is hereby created and established a State Personnel Department 
(hereinafter referred to as “Department’”) for the State of North Carolina. The 
Department shall be separate and distinct from the Department of Administra- 
tion and shall be under the administration and supervision of a Director ap- 
pointed by the State Personnel Council. The salary of the Director shall he 
fixed by the Governor subject to the approval of the Advisory Budget Commis- 
sion. The Director shall serve at the pleasure of the Personnel Council. 


(2) State Personnel Council.—There is hereby created and established a State 
Personnel Council (hereinafter referred to as “Council”) for the purpose of 
advising and assisting the State Personnel Director in preparing, formulating and 
promulgating rules and regulations, determining and fixing job classifications and 
descriptions, job specifications and minimum employment standards, standards 
of salaries and wages, and any and all other matters pertaining to employment 
under this article. The State Personnel Council shall consist of five members to 
be appointed by the Governor of North Carolina on or before July 1, 1953. The 
Council shall have the power to designate the member of said Council who shall 
act as chairman thereof, At least one member of the Council shall be an individ- 
ual of recognized standing in the field of personnel administration and who is not 
an employee of the State subject to the provisions of this article; at least one 
member of the Council shall be an individual actively engaged in the management 
of a private business or industry; two members of the State Personnel Council 
shall also serve as members of the Merit System Council; not more than one 
member of the Council shall be an individual chosen from the employees of the 
State subject to the provisions of this article. The Council shall meet at least 
one time in each calendar quarter of the year, or upon call of the Governor, or of 
the Director, or a member of the Council, or at the request of the head of any de- 
partment or agency when necessary to consider any appeal provided for hereun- 
der. Three members of the Council shall constitute a quorum. Notice of meet- 
ings shall be given members of the Council by the Director who shall act as sec- 
retary to the Council. The members of the Council shall each receive seven dol- 
lars ($7.00) per day including necessary time spent in traveling to and from 
their place of residence within the State to the place of meeting while engaged 
in the discharge of the duties imposed hereunder, and his necessary subsistence 
and traveling expenses. The member of the Council who is an employee of the 
State, as provided hereunder, shall not receive any per diem for his services but 
such member shall receive traveling expenses and subsistence, while engaged in 
the discharge of his duties hereunder, at the same rate and in the same amount 
as provided for State employees without any deduction for loss of time from his 
employment. One of the Council members shall be appointed by the Governor 
to serve for a term of two years. One member shall be appointed to serve for 
a term of three years. Three members shall be appointed to serve for a term of 
four years and upon the expiration of the respective terms, the successors of 
said members shall be appointed for a term of four years each thereafter. Any 
member appointed to fill a vacancy occurring in any of the appointments made 
by the Governor prior to the expiration of the term for which his predecessor 
was appointed shall be appointed for the remainder of such term. A member of 
the State Personnel Council shall not be considered a public officer, or as hold- 
ing office within the meaning of Article XIV, Section 7, of the Constitution of 
this State, but such member shall be a commissioner for a special purpose. The 
Governor may, at any time after notice and hearing, remove any Council mem- 
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ber for gross inefficiency, neglect of duty, malfeasance, misfeasance, or nonfeas- 


ance in office. 


ojo Os aes e197, C2200) So .Cotiees. Lon ce 1004) s.-2,) 


Editor’s Note.— 

The 1953 amendment rewrote subsec- 
tion (2). 

The first 1957 amendment substituted 
“Department of Administration” for 
“Budget Bureau” in subsection (1). The 
second 1957 amendment rewrote the third 


amendment inserted the words “two mem- 
bers of the State Personnel Council shall 
also serve as members of the Merit Sys- 
tem Council” in lines fourteen and fifteen 
of subsection (2). 

Only the subsections 
amendments are set out. 


affected by the 


sentence of subsection (1). The third 1957 


§ 143-36. Duties and powers of Director and Council as to State 
employees.—The State Personnel Director shall, after consultation with the 
heads of State agencies affected, and with their cooperation, survey the duties 
and responsibilities of positions and the qualifications required therefor, for the 
purpose of classifying the positions and establishing standard salary scales for 
State employees. Each class shall consist of one or more positions substantially 
different from other positions as to duties and responsibilities. The positions in 
a class shall be so similar as to duties and responsibilities that all can have the 
same descriptive title, the same qualifications, requirements, and the same salary 
scale. 

After such surveys, and after consultation with the heads of State agencies 
affected, and with the approval of the State Personnel Council, the State Per- 
sonnel Director shall establish a specification for each class of State positions 
setting forth a descriptive title, the duties and responsibilities characteristic of 
positions in the class, and the minimum qualifications required for entrance to 
positions in the class, shall allocate the positions to such classes, and shall estab- 
lish for each class a standard salary scale with minimum, intermediate, and maxi- 
mum salary rates. The salary rates shall reflect the relative difficulty and re- 
sponsibility of the work in the classes and shall be equitable within the limit of 
available funds. 


When the personnel survey and investigation is completed with respect to a 
particular State department, bureau, agency or commission, the State Personnel 
Director shall file a report with the Governor and with the head of such depart- 
ment, bureau, agency or commission, setting out the classification of each State 
position, and the salaries and wages to be paid to each of the employees in said 
State department, bureau, agency or commission, and the scale of increments to 
be granted at least once each year to each State employee whose services have 
met the standard of efficiency as established by the State Personnel Director and 
approved by the Council and Governor: Provided, however, in establishing the 
standard of efficiency for the purpose of annual increments, the regulations shall 
provide that all State employees whose services merit retention in service shall, 
as hereinafter set forth, be granted annual increments up to but not exceeding 
the intermediate salary step nearest to the middle of the salary range established 
for the respective classification and/or position, and those State employees whose 
services meet higher standards, as formulated and fixed by the State Personnel 
Director and Council, shall, as hereinafter set forth, be given annual increments 
up to but not exceeding the maximum of the salary range for the respective 
classification and/or position. (1949, c. 718, s. 1; 1957, c. 1349, s. 1.) 

Editor’s Note.—The 1957 amendment re- 
wrote this section. 


§ 143-37. Contents of report to become fixed standard; effective 
date.—When said report with respect to any such department, bureau, agency 
or commission has been completed and filed with and approved by the Governor, 
and also filed with the head of such department, bureau, agency or commission, 
the findings in said report shall then become the fixed standard for the classifica- 
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tion of positions and the duties to be performed, and/or the positions to be filled, 
the salaries and/or wages to be paid, and the increments to be granted to all em- 
ployees in the department, bureau, agency or commission, to which said report 
relates, and it shall thereupon be the duty of the head of such department, bu- 
reau, agency or commission, on the first day of the next month, beginning not 
less than thirty days subsequent to the date of the reception of said report by 
him, to put the same into effect, and thereupon with respect to such department, 
bureau, agency or commission, the classification of positions, the duties to be 
performed and/or the positions to be filled, the salaries and wages to be paid, 
and the increments to be granted, all as specified in said report, shall become 
the only allowable standard for and with respect to such department, bureau, 
agency or commission. (1949, c. 718, s. 1; 1957, c. 1349, s. Za) 

Editor’s Note. — The 1957 amendment 
deleted references to “the number of al- 
lowable positions and employees.” 


§ 143-38. Reconsideration of survey and report; changes therein. 
—It shall be the duty of the State Personnel Director upon request of the head 
of any State department, bureau, agency or commission, and also from time to 
time without such request, to reconsider the survey and report hereinbefore pro- 
vided for, and with the approval of the Council and the Governor, to make 
changes therein in accordance with such findings within the limits ot available 
appropriations; and upon report by him to the head of any department, bureau, 
agency or commission, and to the Governor setting out such findings and changes, 
it shall be the duty of the head of such department, bureau, agency or commis- 
sion, to put such findings and changes into effect on the first day of the next 
month, beginning not less than thirty days after the date of receipt by him of 
such report: Provided, however, the State Personnel Director shall have the 
authority to make necessary individual adjustments within the framework of 
the approved salary and classification plan. (1949, c. 718, s. 1; 1957, ¢. 1349, s. 
3.) 

Editor’s Note.— The 1957 amendment 
rewrote this section. 


§ 143-40. Director and Council to fix holidays, vacations, hours, 
sick leave and other matters pertaining to State employment. — The 
State Personnel Director, upon the advice and approval of the Council, shall fix, 
determine and establish the hours of labor in each State department, bureau, 
agency or commission, and is authorized and empowered to make all necessary 
rules and regulations with respect to holidays, vacations, sick leave or any other 
type of leave, and any and all other matters having direct relationship to services 
to be performed and the salaries and wages to be paid therefor, all of which shall 
be subject to the approval of the Governor: Provided, however, that the amount 
of annual leave granted as a matter of right to each regular State employee shall 
not be less than one and one-fourth days per calendar month cumulative to at 
least thirty days, and that sick leave granted to each State employee shall not be 
less than ten days for each calendar year, cumulative from year to year. (1949, 
Ce /1S.¢S ull 95356 Caos, Salon 

Editor’s Note.—The 1953 amendment 
substituted “cumulative” for “accumula- 
tive” in the last line. 


§ 143-41. Director to determine qualifications of applicants for 
positions. 

Quoted in Pinnix v. Toomey, 242 N. C. 
358, 87 S. E. (2d) 893 (1955). 

§ 143-45. Director to certify copies of reports to State Auditor and 
Director of the Budget.—The State Personnel Director shall transmit to the 
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State Auditor and the Director of the Budget copies of his report or reports, or 
any changes in same, with respect to the various departments, bureaus, agencies 
and commissions, and the salaries and wages, including increments, for such 
positions and employees in the several departments, bureaus, agencies and com- 
missions and the same shall be paid out of the appropriation for such purposes 
and in accordance with the schedule set out in said report or reports or any duly 
established changes made therein: Provided, however, that when the Director 
of Personnel shall have approved any employment or salary increase in any de- 
partment, bureau or agency of the State government, the certification for pay- 
ment by the Director of the Budget, as required by § 143-341, shall not be con- 
strued as conferring upon or vesting in the Director of the Budget any authority 
or control over the employment of personnel, salaries, wages, hours of labor, va- 
cations, sick leave, classifications, standards, regulations and reports, matters, 
things, administration and functions committed and vested in this article to the 
jurisdiction and control of the State Personnel Director and Council as set forth 
iMetnisrarticle) (1949) co) 718s, 4; 1957, 6.1269) s. 2.) 

Editor’s Note.— The 1957 amendment the words “Assistant to the” formerly ap- 
substituted “Director of the Budget” for pearing before “Director” in the proviso. 
“Budget Bureau” in line two and deleted 


§ 143-46. Exemptions; persons and employees not subject to this 
article.—The provisions of this article shall not apply to certain persons and 
employees as follows: Persons employed solely on an hourly basis; public school 
superintendents; principals and teachers and other public school employees; in- 
structional and research staff of the educational institutions of the State; Busi- 
ness Managers of the University of North Carolina, Consolidated, the Univer- 
sity of North Carolina, the State College of Agriculture and Engineering, the 
Woman's College, East Carolina College, and the Appalachian State Teachers 
College; professional staff of hospitals, asylums, reformatories and correctional 
institutions of the State; members of boards, bureaus, agencies, commissions, 
councils and advisory councils, compensated on a per diem basis; constitutional 
officers of the State and except as to salaries, their chief administrative assistant; 
officials and employees whose salaries are fixed by the Governor, or by the Govy- 
ernor and Council of State, or by the Governor subject to the approval of the 
Council of State, or Advisory Budget Commission, by authority of a specific 
statute explicitly pertaining to such officials and/or employees; officials and/or 
employees whose salaries are fixed by the Governor subject to the approval of a 
definitely named officer, agent, bureau, agency or commission of the State by 
authority of a specific statute explicitly pertaining to such officials and/or em- 
ployees ; officials and/or employees whose salaries are fixed by statute or by vir- 
tue of a specific statutory method other than by the method provided by this 
article explicitly pertaining to such officials and/or employees. In all cases of 
doubt or where any question arises as to whether or not any person, official or 
employee is subject to the provisions of this article, the doubt, controversy or 
question shall be investigated and decided by the State Personnel Director with 
the approval of the Council and such decision shall be final. Where the approval 
of any appointment, employment and/or salary is required by statute to be made 
by the Budget Bureau or assistant to the Director of the Budget (by whatever 
title or name), all such authority and power of approval, in whatever manner 
or form exercised, is hereby transferred to and vested in the State Personnel 
Director, and all such statutes shall be deemed to be amended to such extent. 
L949 e718) se 1957-61447.) 

Editor’s Note.—The 1957 amendment in- the University of North Carolina, the State 
serted, after the words “educational insti- College of Agriculture and Engineering, 
tutions of the State” the words and punc- the Woman’s College, East Carolina Col- 
tuation “Business Managers of the Uni- lege, and the Appalachian State Teachers 
versity of North Carolina, Consolidated, College.” 
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ARTICLE 3. 
Purchase and Contract Division. 


§ 143-48. Purchase and Contract Division created.—There is hereby 
created in the Department of Administration a division to be known as the Pur- 
chase and Contract Diyision? *(1931, c. 261; s. 15 1931,%c) 396 "1957. "cr Zoom: 
3.) 

Editor’s Note.—The 1957 amendment re- 
wrote this section. 


§ 143-49. Powers and duties of Director. — The Director of Adminis- 
tration shall have power and authority, and it shall be his duty, subject to the 
provisions of this article: 


(1) To canvass all sources of supply, and to contract for the purchase of all 
supplies, materials and equipment required by the State government, 
or any of its departments, institutions or agencies under competitive 
bidding in the manner hereinafter provided for. 

(2) To establish and enforce standard specifications which shall apply to 
all supplies, materials and equipment, purchased or to be purchased 
for the use of the State government for any of its departments, in- 
stitutions or agencies; there shall be included in the contract for the 
printing of the Session Laws of the General Assembly such specifi- 
cations as to the time limit within which, or the speed with which, 
such Session Laws are to be printed as to insure the speediest pub- 
lication practicable so as to make possible an early distribution of the 
Session Laws after the adjournment of the General Assembly. 

(3) To purchase or contract for all telephones, telegraph, electric light 
power, postal and any and all other contractual services and needs of 
the State government, or any of its departments, institutions, or 
agencies; or in lieu of such purchase or contract to authorize any de- 
partment, institution or agency to purchase or contract for any or 
all such services. 

(4) To have general supervision of all storerooms and stores operated by 
the State government, or any of its departments, institutions or agen- 
cies; to provide for transfer and/or exchange to or between all 
State departments, institutions and agencies, or to sell all supplies, 
materials and equipment which are surplus, obsolete or unused; and 
to maintain inventories of all fixed property and of all moveable 
equipment, supplies and materials belonging to the State government, 
or any of its departments, institutions or agencies. 

(5) To make provision for and to contract for all State printing, including 
all printing, binding, paper stock and supplies or materials in con- 
nection with the same. 

(6) To permit charitable, nonprofit corporations operating charitable hos- 
pitals, under such rules, regulations and procedures as the Advisory 
Budget Commission shall adopt, to purchase hospital supplies and 
equipment under contracts negotiated and entered into by the De- 
partment of Administration for the purchase of hospital supplies and 
equipment for State sanatoria, hospitals and other medical institu- 
tions operated by the State or agencies of the State. (1931, c. 261, 
Sap lOo LG, GyrSeel 11951 Call 2758s 11 Os COO aman 

Editor’s Note.— chase and Contract.’ The amendment also 
The 1957 amendment substituted “Di- deleted a provision for leasing space re- 
rector of Administration” for “Director of quired by any department, institution or 
Purchase and Contract” and “Department agency of the State government, 
of Administration” for “Division of Pur- 
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§ 143-50. Certain contractual powers exercised by other depart- 
ments transferred to Director.—All rights, powers, duties and authority re- 
lating to State printing, or to the purchase of supplies, materials and equipment 
now imposed upon and exercised by any State department, institution, or agency 
under the several statutes relating thereto, are hereby transferred to the Direc- 
tor of Administration and all said rights, powers, duty and authority are hereby 
imposed upon and shall hereafter be exercised by the Director of Administration 
under the provisions of this article. (1931, c. 261, s. 3; 1957, c. POU ese 55) 

Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


143-51. Reports to Director required of all agencies as to needs. 
—It shall be the duty of all departments, institutions, or agencies of the State 
government to furnish to the Director of Administration when requested, and 
on blanks to be approved by him, tabulated estimates of all supplies, materials 
and equipment needed and required by such department, institution or agency 
for such periods in advance as may be designated by the Director of Administra- 
Houma, Gr coly ot4 8195/5 "C: 209)-s, 3h) 
Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


§ 143-52. Consolidation of estimates by Director; bids; awarding 
of contract; rules and regulations. — The Director of Administration shall 
compile and consolidate all such estimates of supplies, materials and equipment 
needed and required by all State departments, institutions and agencies to de- 
termine the total requirements for any given commodity. If the total require- 
ments of any given commodity will involve an expenditure in excess of two thou- 
sand dollars, sealed bids shall be solicited by advertisement in a newspaper of 
State-wide circulation at least once and at least ten days prior to the date fixed 
for opening of the bids and awarding of the contract: Provided, other methods 
of advertisement may be adopted by the Director of Administration, with the 
approval of the Advisory Budget Commission, when such other method is deemed 
more advantageous for the particular item to be purchased. Regardless of the 
amount of the expenditure, it shall be the duty of the Director of Administration 
to solicit bids direct by mail from reputable sources of supply. Except as other- 
wise provided for in this article, all contracts for the purchase of supplies, ma- 
terials or equipment made under the provisions of this article shall wherever 
possible be based on competitive bids and shall be awarded to the lowest re- 
sponsible bidder, taking into consideration the quality of the articles te be sup- 
plied, their conformity with the standard specifications which have been estab- 
lished and prescribed, the purpose for which said articles are required, the dis- 
count allowed for prompt payment, the transportation charges, and the date or 
dates of delivery specified in the bid. Competitive bids on such contracts shail 
be received in accordance with rules and regulations to be adopted by the Direc- 
tor of Administration with the approval of the Advisory Budget Commission, 
which rules and regulations shall prescribe among other things the manner, time 
and place for proper advertisement for such bids, indicating the time and place 
when such bids will be received, the articles for which such bids are tc be sub- 
mitted and the standard specifications prescribed for such articles, the amount 
or number of the articles desired and for which the bids are to be made and the 
amount, if any, of bonds or certified checks to accompany the bids. Any and all 
bids received may be rejected. Each and every bid conforming to the terms of 
the advertisement herein provided for, together with the name of the bidder, 
shall be entered on the records, and all such records with the name of the suc- 
cessful bidder indicated thereon shall, after the award or letting of the contract. 
be open to public inspection. Bids shall be opened in public. A bond for the 


265 


§ 143-53 GENERAL, STAtutTES oF NortH CAROLINA § 143-55 


faithful performance of any contract may be required of the successful bidder in 
the discretion of the Director of Administration, After the contracts have been 
awarded, the Director of Administration shall certify to the several departments, 
institutions and agencies of the State government the sources of supply and the 
contract price of the various supplies, materials and equipment so contracted for. 

C1OS7 Acne Goma.) 

Ediicr’s Note.— in the first paragraph. As the second para- 

The 1957 amendment substituted “Di- graph and the lettered subparagraphs 
rector of Administration” for “Director of were not changed they are not set out. 
Purchase and Contract” at several places 


§ 143-53. Requisitioning for supplies by agencies; must purchase 
through sources certified.—After sources of supply have been established by 
contract under competitive bidding and certified by the Director of Administra- 
tion to the said departments, institutions and agencies as herein provided for, it 
shall be the duty of all departments, institutions and agencies to make requisition 
on blanks to be approved by the Director of Administration, for all supplies, 
materials and equipment required by them upon the sources of supply so certi- 
fied, and, except as herein otherwise provided for, it shall be unlawful for them, 
or any of them, to purchase any supplies, materials or equipment from other 
sources than those certified by the Director of Administration. One copy of 
such requisition shall be sent to the Director of Administration when the requisi- 
tion is issued. _ (1931, ¢: 261, 5.6: IRE ROV AKO 7a Sen ep 

Editor’s Note—The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


§ 143-54. Certain purchases excepted from provisions of article.— 
Unless otherwise ordered by the Director of Administration, with the approval 
of the Advisory Budget Commission, the purchase of supplies, materials and 
equipment through the Director of Administration shall not be mandatory in the 
following cases: 


(1) Technical instruments and supplies and technical books and other 
printed matter on technical subjects; also manuscripts, maps, books, 
pamphlets and periodicals for the use of the State Library or any 
other library in the State supported in whole or in part by State 
funds. 

(2) Perishable articles and such as fresh vegetables, fresh fish, fresh meat, 
eggs and milk: Provided, that no other article shall be considered 
perishable within the meaning of this clause, unless so classified by 
the Director of Administration with the approval of the Advisory 
Budget Commission. 

All purchases of the above articles made directly by the departments, institu- 
tions and agencies of the State government shall wherever possible be based on 
at least three competitive bids. Whenever an order or contract for such arti- 
cles is awarded by any of the departments, institutions and agencies of the State 
government a copy of such order or contract, together with a record of the com- 
petitive bids upon which it was based, shall be forwarded to the Director of Ad- 
ministration. (1931, c. 261, s. 7; 1957, c. LOSS 3.) 

Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase of Contract.” 


§ 143-55. Purchase of articles in certain emergencies.—In case of 
any emergency arising from any unforeseen causes, including delay by contrac- 
tors, delay in transportation, breakdown in machinery, or unanticipated volume 
of work, the Director of Administration shall have power to purchase in the 
Open market any necessary supplies, materials or equipment for immediate de- 
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livery to any department, institution or agency of the State government. A re- 
port on the circumstances of such emergency and his transactions thereunder shail 
be transmitted in writing by the Director of Administration to the Advisory 
Budget Commission at its next meeting and shall be entered in the minutes of 
chemsommission 7 losl..c. LOLs. 6 199/G. 209,-s. J, ) 

Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


§ 143-56. Contracts contrary to provisions of article made void.— 
Whenever any department, institution or agency of the State government, re- 
quired by this article and the rules and regulations adopted pursuant thereto ap- 
plying to the purchase of supplies, materials, or equipment through the Director 
of Administration shall contract for the purchase of such supplies, materials, or 
equipment contrary to the provisions of this article or the rules and regulations 
made hereunder, such contract shall be void and of no effect. If any such de- 
partment, institution or agency purchases any supplies, materials, or equipment 
contrary to the provisions of this article or the rules and regulations made here- 
under, the executive officer of such department, institution or agency shall be 
personally liable for the costs thereof, and if such supplies, materials, or equip- 
ment are so unlawfully purchased and paid for out of State moneys, the amount 
thereof may be recovered in the name of the State in an appropriate action in- 
etiruneatheretor, (1931 .caZGl ws) Oral 957, ce 269, esp 3.) 

Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


§ 143-57. Preference given to North Carolina products and articles 
manufactured by State agencies; sales tax considered.—The Director of 
Administration shall in the purchase of and/or in the contracting for supplies, 
materials, equipment, and/or printing give preference as far as may be practica- 
ble to materials, supplies, equipment and/or printing manufactured or produced 
in North Carolina: Provided, however, that in giving such preference no sacri- 
fice or loss in price or quality shall be permitted: and, Provided further, that 
preference in all cases shall be given to surplus products or articles produced and 
manufactured by other State departments, institutions, or agencies which are 
available for distribution: Provided further, that in canvassing and comparing 
bids there shall be taken into consideration any sales tax or excise tax that will 
accrue to the State of North Carolina which is levied now or hereafter may be 
levied and in no case shall a bidder subject to such tax suffer in comparison with 
bids from those to whom such tax would not apply. (1931, c. 261, s. 10; 1933, 
ema las 2 1957 «62269, $73.) 


Editor’s Note.— rector of Administration” for “Director of 
The 1957 amendment substituted “Di- Purchase and Contract.” 


§ 143-58. Department of Administration directed to give pref- 
erence to home products.—The Department of Administration or any State 
agency or institution which is authorized to purchase foodstuff and other sup- 
plies for State institutions, is hereby directed in all cases where the prices, prod- 
ucts, or other supplies are available and equal, the said purchasing agency or 
institution shall in all such cases, contract with and purchase from the citizens 
of North Carolina and as far as is reasonable and practical, taking into considera- 
tion price and quality, shall purchase and use and give preference to all of such 
products and supplies as are grown or produced within the State of North Caro- 
linge, (1933-60168 21957 8cr 269, is.°3.) 

Editor’s Note.—Prior to the 1957 amend- of Purchase and Contract or any other 
ment this section applied to the “Division constituted department.” 
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§ 143-59. Rules and regulations covering certain purposes. — The 
Director of Administration, with the approval of the Advisory Budget Commis- 
sion, may adopt, modify, or abrogate rules and regulations covering the follow- 
ing purposes, in addition to those authorized elsewhere in this article: 


(1) Requiring monthly reports by State departments, institutions or agen- 
cies of stocks of supplies and materials and equipment on hand and 
prescribing the form of such reports. 

(2) Prescribing the manner in which supplies, materials and equipment 
shall be delivered, stored and distributed. 

(3) Prescribing the manner of inspecting deliveries of supplies, materials 
and equipment and making chemical and/or physical tests of sam- 
ples submitted with bids and samples of deliveries to determine whe- 
ther deliveries have been made to the departments, institutions or 
agencies in compliance with specifications. 

(4) Prescribing the manner in which purchases shall be made by the Di- 
rector of Administration in all emergencies as defined in § 143-55. 

(5) Providing for such other matters as may be necessary to give effect to 
the foregoing rules and the provisions of this article. 

(6) Notwithstanding any of the provisions of this article, the Director 
of Administration, with the approval of the Advisory Budget Com- 
mission, may follow whatever procedure is deemed necessary to en- 
able the State, its institutions and agencies, to take advantage of the 
sale of any war surplus material sold by the federal government or 
its disposal agencies. (1931. c. 261, s. 11; 1945, c. 145: 1957,. ¢. 
ZOO ero) 

Editor’s Note.— rector of Administration” for “Director of 
The 1957 amendment substituted “Di- Purchase and Contract.” 


§ 143-60. Standardization Committee.—It shall be the duty of the Gov- 
ernor to appoint a Standardization Committee to consist of seven members as 
follows: The Director of Administration, who shall be chairman of said Com- 
mittee; an engineer from the State Highway Commission to be appointed by the 
Governor upon the recommendation of the chairman of the State Highway Com- 
mission ; a representative of the State educational institutions to be appointed by 
the Governor, a representative of the State departments to be appointed by the 
Governor, a representative of the State charitable and correctional institutions 
to be appointed by the Governor, and two members of the Advisory Budget Com- 
mission to be designated by the Governor. 

Ree) Sch ey, HUES (eu UCC ese) 

Editor’s Note—The first 1957 amend- ministration” for “Director of Purchase 
ment substituted “State Highway Com- and Contract” in the first sentence. As 
mission” for “State Highway and Public only the first sentence was changed the 
Works Commission.” The second 1957 rest of the section is not set out. 
amendment substituted “Director of Ad- 


§ 143-61. Public printer failing to perform contract; course pur- 
sued.—If any person who has contracted to do the public printing for the State 
shall fail to perform his contract according to the terms thereof, the Director of 
Administration shall procure the public printing to be done by other parties, and 
the Attorney General shall institute suit in the Superior Court of Wake County 
in the name of the State to recover of the public printer and his bond any dam- 
ages for failure to perform the contract. (1899, e. 724; 1901, cc. 280, 401, 667; 
Reva apo U ene ois Si /2ou, 1931 e201. co 2: 1957Ne ZOIN Sao.) 

Editor’s Note.—Prior to the 1957 amend- 
ment this section related to the former 
Division of Purchase and Contract. 


§ 143-63: Repealed by Session Laws 1957, c. 269, s. 3. 
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§ 143-64. Financial interest of officers in sources of supply; ac- 
ceptance of bribes.—Neither the Director of Administration, nor any assis- 
tant of his, nor any member of the Advisory Budget Commission, nor of the 
Standardization Committee shall be financially interested, or have any personal 
beneficial interest, either directly or indirectly, in the purchase of, or contract for, 
any materials, equipment or supplies, nor in any firm, corporation, partnership or 
association furnishing any such supplies, materials, or equipment to the State 
government, or any of its departments, institutions or agencies, nor shall such 
Director, assistant, or member of the Commission or Committee accept or re- 
ceive, directly or indirectly, from any person, firm or corporation to whom any 
contract may be awarded, by rebate, gifts or otherwise, any money or anything 
of value whatsoever, or any promise, obligation or contract for future reward or 
compensation. Any violation of this section shall be deemed a felony and shall 
be punishable by fine or imprisonment, or both. Upon conviction thereof, any 
such Director, assistant or member of the Commission or Committee shall be 
femoved irom omceam lool; cc. 261 Sy losl95/, C..209" S. 0.) 

Editor’s Note.— The 1957 amendment 
substituted “Director of Administration” 
for “Director of Purchase and Contract.” 


ARTICLE 3A. 
State Agency for Surplus Property. 


§ 143-64.1. Department of Administration designated State agency 
for surplus property.—The Department of Administration is hereby desig- 
nated as the State agency for surplus property, and with respect to the acquisi- 
tion of surplus property said agency shall be subject to the supervision and di- 
rection of the Director of Administration who is authorized to prescribe the 
duties which shall be assigned to the personnel of said Department for surplus 
PLopertys purpoces™ (1993,.c. 1262, s) bs 1957 c. 269" s¥-3. ) 

Editor’s Note.—Prior to the 1957 amend- of Purchase and Contract and the Director 
ment this section related to the Division thereof. 


§ 143-64.2. Authority and duties of the State agency for surplus 
property.—(a) The State agency for surplus property is hereby authorized and 
empowered (1) to acquire from the United States of America such property, in- 
cluding equipment, materials, books, or other supplies under the control of any 
department or agency of the United States of America as may be usable and nec- 
essary for educational purposes or public health purposes, including research; (2) 
to warehouse such property; and (3) to distribute such property to tax supported 
medical institutions, hospitals, clinics, health centers, school systems, schools, col- 
leges, and universities within the State, and to other nonprofit medical institutions, 
hospitals, clinics, health centers, schools, colleges, and universities which have 
been held exempt from taxation under section 101 (6) of the United States In- 
ternal Revenue Code, within the State. 

(b) For the purpose of executing its authority under this article, the State 
agency for surplus property is authorized and empowered to adopt, amend, or 
rescind such rules and regulations as may be deemed necessary; and take such 
other action as is deemed necessary and suitable in the administration of this arti- 
cle, including the enactment and promulgation of such rules and regulations as 
may be necessary to bring this article and its administration into conformity with 
any federal statutes or rules and regulations promulgated under federal statutes 
for the acquisition and disposition of surplus property. 

(c) The State agency for surplus property herein designated is authorized and 
empowered to appoint such advisory boards or committees as may be necessary 
to the end that this article, and the rules and regulations promulgated hereunder, 
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may conform with federal statutes and rules and regulations promulgated under 
federal statutes for the acquisition and disposition of surplus property. 

(d) The State agency for surplus property is authorized and empowered to 
take such action, make such expenditures and enter into such contracts, agree- 
ments and undertakings for and in the name of the State, require such reports 
and make such investigations as may be required by law or regulation of the 
United States of America in connection with the receipt, warehousing, and dis- 
tribution of property received by the State agency for surplus property from the 
United States of America. 

(e) The State agency for surplus property is authorized and empowered to act 
as clearing house of information for the public and private non-profit institutions 
and agencies referred to in subsection (a) of this section, to locate property avail- 
able for acquisition from the United States of America, to ascertain the terms 
and conditions under which such property may be obtained, to receive requests 
from the above mentioned institutions and agencies and to transmit to them all 
available information in reference to such property, and to aid and assist such in- 
stitutions and agencies in every way possible in the consummation or acquisition 
or transactions hereunder. 

({) The State agency for surplus property, in the administration of this article, 
shall co-operate to the fullest extent consistent with the provisions of this article, 
with the departments or agencies of the United States of America and shall make 
such reports in such form and containing such information as the United States 
of America or any of its departments or agencies may from time to time require, 
and it shall comply with the laws of the United States of America and the rules 
and regulations of any of the departments or agencies of the United States of 
America governing the allocation, transfer, use, or accounting for, property don- 
able or donated to the State. (1953, c. 1262, s. 2.) 


§ 143-64.3. Power of Department of Administration and Director 
to delegate authority.—The Department of Administration and/or the Di- 
rector of said Department may delegate to any employees of the State agency 
for surplus property such power and authority as he or they deem reasonable 
and proper for the effective administration of this article. The Department of 
Administration and/or the Director of said Department may, in his or their dis- 
cretion, bond any person in the employ of the State agency for surplus property, 
handling moneys, signing checks, or receiving or distributing property from the 
United States under authority of this article. (1953, c. 1262, s. 3; 1957, c. 269, 
Soe) 

Editor’s Note—Prior to the 1957 amend- of Purchase and Contract and the Director 
ment this section related to the Division thereof. 


§ 143-64.4. Warehousing, transfer, etc., charges. — Any charges 
made or fees assessed by the State agency for surplus property for the acquisi- 
tion, warehousing, distribution, or transfer of any property acquired by donation 
from the United States of America for educational purposes or public health pur- 
poses, including research, shall be limited to those reasonably related to the costs 
of care and handling in respect to its acquisition, receipts, warehousing, distribu- 
tion or transfer by the State agency for surplus property. (1953, c. 1262, s. 4.) 


§ 143-64.5. Department of Agriculture exempted from application 
of article.—Notwithstanding any provisions or limitations of this article, the 
North Carolina Department of Agriculture is authorized and empowered to dis- 
tribute food, surplus commodities and agricultural products under contracts and 
agreements with the federal government or any of its departments or agencies, and 
the North Carolina Department of Agriculture is authorized and empowered to 
adopt rules and regulations in order to conform with federal requirements and 
standards for such distribution and also for the proper distribution of such food, 
commodities and agricultural products. To the extent set forth above and in this 
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section, the provisions of this article shall not apply to the North Carolina Depart- 
ment of Agriculture. (1953, c. 1262, s. 5.) 


ARTICLE 7. 
Inmates of State Institutions to Pay Costs. 


§ 143-117. Institutions included.—All persons admitted to the State 
Hospital at Raleigh, State Hospital at Morganton, State Hospital at Goldsboro, 
State Hospital at Butner, Butner Training School, Goldsboro Training School, 
Caswell Training School at Kinston, Stonewall Jackson Training School for Boys 
at Concord, the State Home and Industrial School for Girls at Samarcand, the 
East Carolina Training School at Rochy Mount, the Morrison Training School 
for Negro Boys in Richmond County, the School for the Deaf at Morganton, and 
the North Carolina Sanatorium for the Treatment of Tuberculosis at Sanatorium 
are hereby required to pay the actual cost of their care, treatment, training and 
maintenance at such institutions. (1925, c. 120, s. 1; 1949, c. 1070; 1957, c. 1232, 
s. 29.) 

Editor’s Note.— pital at Butner, Butner Training School, 
The 1957 amendment inserted in the list Goldsboro Training School.” 
of institutions the following: “State Hos- 


ARTICLE 8. 
Public Building Contracts. 


§ 143-128. Separate specifications for building contracts; respon- 
sible contractors. 

Local Modification—Greene: 1953, c. 
718. 


§ 143-129. Procedure for letting of public contracts; purchases 
from federal government by State, counties, etc.—No construction or re- 
pair work requiring the estimated expenditure of public money in an amount 
equal to or more than three thousand five hundred dollars ($3,500.00) or purchase 
of apparatus, supplies, materials, or equipment requiring an estimated expenditure 
of public money in an amount equal to or more than two thousand dollars 
($2,000.00), except in cases of special emergency involving the health and safety 
of the people or their property, shal! be performed, nor shall any contract be 
awarded therefor, by any board or governing body of the State, or of any institu- 
tion of the State government, or of any county, city, town, or other subdivision of 
the State, unless the provisions of this section are complied with. 

Advertisement of the letting of such contracts shall be as follows: 

Where the contract is to be let by a board or governing body of the State gov- 
ernment, or of a State institution, as distinguished from a board or governing 
body of a subdivision of the State, proposals shall be invited by advertisement at 
least one week before the time specified for the opening of said proposals in a 
newspaper having general circulation in the State of North Carolina. 

Where the contract is to be let by a county, city, town or other subdivision of 
the State, proposals shall be invited by advertisement at least one week before the 
time specified for the opening of said proposals in a newspaper having general 
circulation in such county, city, town or other subdivision: Provided, if there is 
no newspaper published in the county and the estimated cost of the contract is 
less than three thousand dollars ($3,000.00), such advertisement may be either 
published in some newspaper as required herein or posted at the courthouse door 
not later than one week before the opening of the proposals in answer thereto, and 
in the case of a city, town or other subdivision wherein there is no newspaper 
published and the estimated cost of the contract is less than three thousand dollars 
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($3,000.00), such advertisement may be either published in some newspaper as 
required herein or posted at the courthouse door of the county in which such city, 
town or other subdivision is situated and at least one public place in such city, 
town or other subdivision. 

Such advertisement shall state the time and place where plans and specifica- 
tions of proposed work or a complete description of the apparatus, supplies, ma- 
terials or equipment may be had, and the time and place for opening the proposals, 
and shall reserve to said board or governing body the right to reject any or all 
such proposals. ne ! 

Proposals shall not be rejected for the purpose of evading the provisions of this 
article and no board or governing body of the State or subdivision thereof shall 
assume responsibility for construction or purchase contracts or guarantee the pay- 
ments of labor or materials therefor. 

All proposals shall be opened in public and shall be recorded on the minutes 
of the board or governing body and the award shall be made to the lowest re- 
sponsible bidder, taking into consideration quality, performance and the time spec- 
ified in the proposals for the performance of the contract. In the event the lowest 
responsible bid is in excess of the funds available for such purpose, such board 
or governing body is authorized to enter into negotiations with the lowest respon- 
sible bidder above mentioned and may award such contract to such bidder if such 
bidder will agree to perform the same, without making any substantial changes in 
the plans and specifications, at a sum within the funds available therefor. IH the 
contract cannot be let under the above conditions, the board or governing body 
is authorized to readvertise, as herein provided, the said letting and make such 
changes in the plans and specifications as may be necessary to bring the cost of 
the project within the funds available therefor. The procedure above specified 
may be repeated if necessary in order to secure an acceptable contract within the 
funds available therefor. No proposal shall be considered or accepted by said 
board or governing body unless at the time of its filing the same shall be accom- 
panied by a deposit with said board or governing body of cash or a certified 
check on some bank or trust company insured by the Federal Deposit Insurance 
Corporation, in an amce«nt equal to not less than five per cent (5%) of the pro- 
posal. In lieu of making the cash deposit as above provided, such bidder may file 
a bid bond executed by a corporate surety licensed under the laws of North Caro- 
lina to execute such bonds, conditioned that the surety will upon demand forth- 
with make payment to the obligee upon said bond if the bidder fails to execute the 
contract in accordance with the bid bond and upon failure to forthwith make pay- 
ment the surety shall pay to the obligee an amount equal to double the amount 
of said bid bond. This deposit shall be retained if the successful bidder fails to 
execute the contract within ten days after the award or fails to give satisfactory 
surety as required herein. 

All contracts to which this section applies shall be executed in writing, and the 
board or governing body shall require the person to whom the award of contract 
is made to furnish bond in some surety company authorized to do business in the 
State, or require a deposit of money, certified check or government securities for 
the full amount of said contract for the faithful performance of the terms of said 
contract; and no such contract shall be altered except by written agreement of the 
contractor, the sureties on his bond, and the board or governing body. Such surety 
bond or securities required herein shall be deposited with the treasurer of the 
branch of the government for which the work is to be performed until the con- 
tract has been carried out in all respects: Provided, that in the case of contracts 
for the purchase of apparatus, supplies, materials, or equipment the board or gov- 
erning body may waive the requirement for the deposit of a surety bond or se- 
curities as required herein, 

The owning agency or the Budget Bureau, in contracts involving a State agency, 
and the owning agency or the governing board, in contracts involving a political 
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subdivision of the State, may reject the bonds of any surety company against 
which there is pending any unsettled claim or complaint made by a State agency 
or the owning agency or governing board of any political subdivision of the State 
arising out of any contract under which State funds, in contracts with the State, 
and funds of political subdivisions of the State, in contracts with such political 
subdivisions, were expended, provided such claim or complaint has been pending 
more than 180 days. 

Nothing in this section shall operate so as to require any public agency to enter 
into a contract that will prevent the use of unemployment relief labor paid for in 
whole or in part by appropriations or funds furnished by the State or federal gov- 
ernment. 

Any board or governing body of the State or of any institution of the State 
government or of any county, city, town or other subdivision of the State may 
enter into any contract with the United States of America or any agency thereof 
for the purchase, lease or other acquisition of any apparatus, supplies, materials 
or equipment without regard to the provisions of this section which require: 


(1) The posting of notices or public advertising for proposals or bids. 

(2) The inviting or receiving of competitive bids. 

(3) The delivery of purchases before payment. 

(4) The posting of deposits of bonds or other sureties, 

(5) The execution of written contracts. 

The Director of Administration, the governing board of any county, city, town 
or subdivision may designate any office holder or employee of the State, county, 
city, town or subdivision to enter a bid or bids in its behalf at any sale of appa- 
ratus, supplies, materials, equipment or other property owned by the United 
States of America, or any agency thereof, and may authorize such person to 


make any partial or down payment or payment in full that may be required by 
regulations of the United States of America or any agency thereof in connection 


with such bid or bids. 


c. 355; 1945, c. 144; 1949, c. 257; 1951, «. 


(LSTA C AS38885, 1151 953,.c0 50 1 933. ch400.-a0 14°1937) 


POA sselve2 9 1953,.c. 1268-41955, 


Oe) 97 C4269, 8.10.C,)3912 c. S62, ss, d-4. ) 


Local Modification.—Forsyth: 1955, c. 
94,°S.. i Greene: 1953, c. 718: Lee (board 
of education): 1953, c. 228; city of Hen- 
derson: 1953, c. 731, s. 33; city of Kerners- 
ville: 1955, c. 67; town of Wrightsville 
Beach: 1955, c. 670, s. 1; Bessemer Sani- 
tary Districts 1953; ¢. 729, s, 1. 

Editor’s Note.— 

The 1953 amendment inserted the word 
“performance” in line three of the seventh 
paragraph. 

The 1955 amendment inserted the ninth 
paragraph. 

The first 1957 amendment substituted in 
the last paragraph “Director of Adminis- 
tration” for “Director of the Division of 
Purchase and Contract.” 

The second 1957 amendment rewrote the 
ninth paragraph. 


The third 1957 amendment increased the 
amounts in the first paragraph from $2,- 
500.00 and $1,000.00 to $3,500.00 and $2,- 
000.00, respectively, and the amount in the 
fourth paragraph from $2,000.00 to $3,- 
600.00. It also substituted “equipment” for 
“equivalent” in line three of the fifth para- 
graph and added the proviso to the eighth 
paragraph. Section 7 of the amendatory act 
provides that the limitations prescribed in 
this section shall apply to all governmental 
units in this State, except governmental 
units subject to lesser or greater limita- 
tions by charter provision or special act, 
in which case the charter provision or 
special act shall apply to such govern- 
mental units. 

Cited in Karpark Corp. v. Graham, 99 
F, Supp. 124 (1951). 


§ 143-131. When counties, cities, towns and other subdivisions 


may let contracts on informal bids.—All contracts for construction or re- 
pair work or for the purchase of apparatus, supplies, materials or equipment, in- 
volving the expenditure of public money in the amount of two hundred dollars 
($200.00) or more but less than the limits prescribed in G. S. 143-129, made by 
any officer, department, board or commission of any county, city, town or other 
subdivision of this State, shall be awarded to the lowest responsible bidder after 
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informal bids have been secured, and it shali be the duty of such officer, depart- 
ment, board or commission to keep a record of all bids submitted, and such record 
shall be subject’ to, public inspection at any.,timem, (1931, <c: 338, SP 2581957 eec, 
862, s. 5.) 

Local Modification—Forsyth: 1955, c. substituted the words “the limits pre- 
94, s. 2; city of Henderson: 1953, c. 731, s. scribed in G. S. 143-129” for the words 
33; town of Wrightsville Beach: 1955, c. and figures “one thousand dollars ($1,- 
670, s. 2; Bessemer Sanitary District: 000.00)” and deleted the words “when 
aah, ele PEL GE VPs practical” formerly appearing immediately 

Editor’s Note.— The 1957 amendment after “State” in line six. 


§ 143-132. Minimum number of bids for public contracts. 


Local Modification.—Bertie and North- 
atmptons) 1953, cy 1257: 


§ 143-134. Applicable to State Highway Commission and Prison 
Department; exceptions.—This article shall apply to the State Highway 
Commission and the Prison Department except in the construction of roads, 
bridges and their approaches; provided however, that whenever the Director of 
the Budget determines that the repair or construction of a building by the State 
Highway Commission can be done more economically through use of employees 
of the State Highway Commission, and/or prison inmates than by letting such 
repair or building construction to contract, the provisions of this article shall not 
apply to such repair’ or ‘construction, “(1933; c, 400, sx 3-A; 1955) ci 5/28) oe 


ChOar ssl) 

Editor’s Note——The 1955 amendment. The 1957 amendment substituted “State 
effective January 1, 1956, rewrote this sec- Highway Commission” for “State High- 
tion. way and Public Works Commission.” 


§ 143-135. Limitation of application of article. 


Local Modification. — Beaufort: 1955, c. c. 803; Moore (temporary): 1955, c. 303; 
1136s) Franklin= 195 7ec, 288 EHalitas: 1957, ae O56 79 wleendencn Ono ncumone 


§ 143-135.2. Contracts for restoration of historic buildings with 
private donations.—This article shall not apply to building contracts let by a 
State agency tor restoration of a historic building or structure where the cost of 
the restoration of such building or structure is provided entirely by funds donated 
from private sources for such purposes. (1955, c. 27.) 


ARTICLE 9. 
Building Code Council and Building Code. 


§ 143-136. Building Code Council created; membership.—(a) Cre- 
ation; Membership; Terms.—There is hereby created a Building Code Council, 
which shall be composed of nine members appointed by the Governor, consisting 
of one registered architect, one licensed general contractor, one registered engi- 
neer practicing structural engineering, one registered engineer practicing me- 
chanical engineering, one registered engineer practicing electrical engineering, 
one licensed plumbing and heating contractor, one municipal building inspector, a 
representative of the public who is not a member of the building construction in- 
dustry, and a representative of the engineering staff of a State agency charged 
with approval of plans of State-owned buildings. Of the members initially ap- 
pointed by the Governor, three shall serve for terms of two years each, three 
shall serve for terms of four years each, and three shall serve for terms of six 
years each. Thereafter, all appointments shall be for terms of six years. ‘The 
Governor may remove appointive members at any time. Any member who shall, 
during his term, cease to meet the qualifications for original appointment (through 
ceasing to be a practicing member of the profession indicated or otherwise) shall 
thereby forfeit his membership on the Council. 
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The Governor may make appointments to fill the unexpired portions of any 
terms vacated by reason of death, resignation, or removal from office. In making 
such appointment, he shall preserve the composition of the Council required above. 

(b) Compensation—Members of the Building Code Council other than any who 
are employees of the State shall receive seven dollars ($7.00) per day, including 
necessary time spent in traveling to and from their place of residence within the 
State to any place of meeting or while traveling on official business of the Council. 
In addition, all members shall receive mileage and subsistence according to State 
practice while going to and from any place of meeting, or when on official business 
onthe: Council) 9 (195/,e) 1138. ) 

Editor’s Note.— Session Laws 1957, c. ent article therefor. The former article was 
1138 repealed former article 9 entitled codified from Public Laws 1933, c. 392 and 
“Building Code” and substituted the pres- Public Laws 1941, c. 280. 


§ 143-137. Organization of Council; rules and regulations; meet- 
ings; staff; fiscal affairs.—(a) First Meeting; Organization; Rules and Regu- 
lations.—Within thirty days after its appointment, the Building Code Council 
shall meet on call of the Commissioner of Insurance. ‘The Council shall elect from 
its appointive members a chairman and such other officers as it may choose, for 
such terms as it may designate in its rules and regulations. ‘I'he Council shall 
adopt such rules and regulations not inconsistent herewith as it may deem nec- 
essary for the proper discharge of its duties. ‘The chairman may appoint mem- 
bers to such committees as the work of the Council may require. 

(b) Meetings—The Council shall meet regularly, at least once every six 
months, at places and dates to be determined by the Council. Special meetings 
may be called by the chairman on his own initiative and must be called by him at 
the request of two or more members of the Council. All members shall be noti- 
fied by the chairman in writing of the time and place of regular and special meet- 
ings at least seven days in advance of such meeting. Five members shall con- 
stitute a quorum. All meetings shall be open to the public. 

(c) Staff—Personnel of the Division of Engineering of the Department of In- 
surance shall serve as a staff for the Council. Such staff shall have the duties of 

(1) Keeping an accurate and complete record of all meetings, hearings, cor- 
respondence, lavoratory studies, and technical work performed by or 
for the Council, and making these records available for public in- 
spection at all reasonable times; 

(2) Handling correspondence for the Council. 

(d) Fiscal Affairs of the Council.—All funds for the operations of the Council 
and its staff shall be appropriated to the Department of Insurance for the use of 
the Council. All such funds shall be held in a separate or special account on the 
books of the Department of Insurance, with a separate financial designation or 
code number to be assigned by the Budget Bureau or its agent. Expenditures 
for staff salaries and operating expenses shall be made in the same manner as 
the expenditure of any other Department of Insurance funds. ‘The Department 
of Insurance may hire such additional personnel as may be necessary to handle 
the work of the Building Code Council, within the limits of funds appropriated 
for the Council and with the approval of the Council. (1957, c. 1138.) 


§ 143-138. North Carolina State Building Code.—(a) Preparation 
and Adoption.—The Building Code Council is hereby empowered to prepare and 
adopt, in accordance with the provisions of this article, a North Carolina State 
Building Code. Prior to the adoption of this Code, or any part thereof, the Coun- 
cil shall hold at least one public hearing in the city of Raleigh. A notice of such 
public hearing shall be given once a week for two successive calendar weeks in 
a newspaper published in Raleigh, said notice to be published the first time not 
less than fifteen days prior to the date fixed for said hearing. ‘The Council may 
hold such other public hearings and give such other notice as it may deem nec- 


essary. 
eo 
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(b) Contents of the Code.——The North Carolina State Building Code, as 
adopted by the Building Code Council, may include reasonable and suitable classi- 
fications of buildings, both as to use and occupancy; general building restrictions 
as to location, height, and floor areas; rules for the lighting and ventilation of 
buildings; requirements concerning means of egress from buildings; regulations 
governing construction and precautions to be taken during construction; regula- 
tions as to permissible materials, loads, and stresses; regulations of chimneys, 
heating appliances, elevators, and other facilities connected with the buildings; 
regulations governing plumbing, heating, air-conditioning for the purpose of 
comfort cooling by the lowering of temperature, and electrical systems (regula- 
tions for which electric systems may be the National Electric Code, as approved 
by the American Standards Association and filed with the Secretary of State) ; 
and such other reasonable rules and regulations pertaining to the construction of 
buildings and the installation of particular facilities therein as may be found 
reasonably necessary for the protection of the occupants of the building, its 
neighbors, and members of the public at large. 

The Code may contain provisions regulating every type of building, wherever 
it might be situated in the State; provided, however, that such regulations shall 
not apply to the following types of buildings, unless the governing body of the 
municipality or the county wherein such buildings are located shall by vote adopt 
a resolution making the regulations applicable to one or more of such types of 
buildings: 

(1) Dwellings; and outbuildings used in connection therewith; 

(2) Apartment buildings used exclusively as the residence of not more than 
two families ; 

(3) Temporary buildings or sheds used exclusively for construction pur- 
poses, not exceeding twenty feet in any direction and not used for 
living quarters. 


The governing body of any municipality or county is hereby authorized to 
adopt such a resolution. 

Provided further, that nothing in this article shall be construed to make any 
building regulations applicable to farm buildings located outside the corporate 
limits of any municipality. 

Provided further, that no building permit shall be required under such Code 
from any State agency for the construction of any building the total cost of which 
is less than twenty thousand dollars ($20,000.00), except public or institutional 
buildings. 

For the information of users thereof, the Code shall include as appendices 

(1) Any boiler regulations adopted by the Board of Boiler Rules, 

(2) Any elevator regulations relating to safe operation adopted by the Com- 
missioner of Labor, and 

(3) Any regulations relating to sanitation adopted by the State Board of 
Health which the Building Code Council believes pertinent. 

In addition, the Code may include references to such other regulations of spe- 
cial types, such as those of the Medical Care Commission and the Department 
of Public Instruction as may be useful to persons using the Code. No regula- 
tions issued by other agencies than the Building Code Council shall be construed 
as a part of the Code, nor supersede that Code, it being intended that they be 
presented with the Code for information only. 


Nothing in this article shall extend to or be construed as being applicable to 
the regulation of the design, construction, location, installation, or operation of 
equipment for storing, handling, transporting, and utilizing liquefied petroleum 
gases for fuel purposes or anhydrous ammonia or other liquid fertilizers. 

(c) Standards to Be Followed in Adopting the Code.—All regulations con- 
tained in the North Carolina State Building Code shall have a reasonable and 
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substantial connection with the public health, safety, morals, or general welfare, 
and their provisions shall be construed liberally to those ends. Requirements 
of the Code shall conform to good engineering practice, as evidenced generally 
by the requirements of the National Building Code of the National Board of Fire 
Underwriters, the Southern Standard Building Code of the Southern Building 
Code Congress, the Uniform Building Code of the Pacific Coast Building Officials 
Conference, the Basic Building Code of the Building Officials Conference of 
America, Inc., the National Electric Code, the Building Exits Code of the Na- 
tional Fire Protection Association, the American Standard Safety Code for Ele- 
vators, Dumbwaiters, and Escalators, the Boiler Code of the American Society 
of Mechanical Engineers, Standards of the National Board of Fire Underwriters 
for the Installation of Gas Piping and Gas Appliances in Buildings, and stand- 
ards promulgated by the American Standards Association, Underwriters’ Labora- 
tories, Inc., and similar national agencies engaged in research concerning strength 
of materials, safe design, and other factors bearing upon health and safety. 


(d) Amendments of the Code.—The Building Code Council may from time 
to time revise and amend the North Carolina State Building Code, either on its 
own motion or upon application from any citizen, State agency, or political sub- 
division of the State. In adopting any amendment, the Council shall comply 
with the same procedural requirements and the same standards set forth above 
for adoption of the Code. 


(e) Effect upon Local Building Codes.—The North Carolina State Building 
Code shall apply throughout the State, from the time of its adoption. However, 
any political subdivision of the State may adopt a building code or building rules 
and regulations, provided that before any such building code or regulations or 
any amendments thereto shall be effective they must be officially approved by the 
Building Code Council as providing adequate minimum standards to preserve 
and protect health and safety, in accordance with the provisions of subsection 
(c) above. Such approval shall be taken as conclusive evidence that a local code 
supersedes the State Building Code in its particular political subdivision. 'This 
article shall not affect any existing building codes or regulations until the North 
Carolina State Building Code has been legally adopted by the Building Code 
Council. 


(f{) Effect upon Existing Laws.—Until such time as the North Carolina State 
Building Code has been legally adopted by the Building Code Council pursuant 
to this article, the North Carolina Building Code adopted by the Council and the 
Commissioner of Insurance in 1953 shall remain in full force and effect. Such 
Code is hereby ratified and adopted. 


(g) Publication and Distribution of Code—The Building Code Council shall 
cause to be printed, after adoption by the Council, the North Carolina State Build- 
ing Code and each amendment thereto. It shall, at the State’s expense, distribute 
copies of the Code and each amendment to State and local governmental officials, 
departments, agencies, and educational institutions, as is set out in the table below. 


(Those marked by an asterisk will receive copies only on written request to the 
Council). 
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OFFICIAL OR AGENCY NUMBER OF COPIES 

State Departments and Officials 
GrOVEE OTe ie me tere REM tate ee clots inns hae eam eee ne at sle te ot aves Brea? 
i eu terantHGevernory mena ntti: 5 see PRIM tes Sm wks vis ote : 1 
dA ud itr Mees Momeni Oe Aa ys a a ae a ae hae 1 
“Dreasureceemee eh ain: Ramee. tses tip ee Ree Oe rete eis 1 
DeCretaryr ODe tate ee nieemin +. CMa payee mmm ote cis ahah eenss 1 
Superintendent foip Puce instritction gs same seas. ee eee 3 
wtatetaBoard® ofAlidtcatione, 00 tine permet) 1 ia eee 2 
Attorney Genera lake ee ieree ss irate Sec CR Lt are tenet 5 
Commissione?® “olseericulture wy osnc heres ae eit eae eee 1 
Commissioner'ot mg leaner wen: Cebceeeen ts ee eee eee 3 
Commissioner Vor insuraricesach A neue eee tt eee 5 
StatesBoard obs Health Piatans 2 oc eee anno sre ee aes ee 10 
Medicald Care”. @omimisstoi 2 oa Ae tem ee Cee 3 
state y Hlishway 40 ommiSsion |) Sin). arene, Wein. ct Setar 3 
eA. dyutanti, Genera lies, cs).6 seis \ote soso choise acto wee ereeney tear meee 1 
Utilities: -Commissions «ciation tre Tee 2 ere 1 
Badget CBureatt casy-c2tt asc hicicte inka eee etn iii otic eee 3 
Mepartment or ‘Conservation sand jDevelopmetithw..canmevies 3 
lates Board tots Public VW ellarest yar amet seis cree ie eaten tenes 7 
‘Justicescotethew supreme eCou rte ey ener tian ee ine ewer 1 each 
Glerk' obithe wupreme e Court m2) ae han te ee eee 1 
Judges ofsthesStipertory Court A. seek mete oP erent: oo be eden 
Emergency, Judses: of othe puperiors Court’ ms4 yee ees ** leach 
Special) Judges of ithenSupetior (Courtm. 1eee. Ce te eee a“ 1s each 
Solicitors tofethe ¢superiorwGourtey, 225 rat en eee eee * 1 each 
states ibraryal yd... bias ele am ee tee toe eee ek een ec 2 
Supreme, Court: libratys G8. 5. eter te a eee eee ere 2 
State Senators? oj chek Mee re thle ae ee eae ae * ul Seach 
Representatives) 01 General mssempl yan eee een eee jena 
Other State-supported institutions, 

atthe discretionrorithepGouncil iy ee ee +1 Neaca 
Schools 
Wnrwersity of) North Carolinagat, Chapelmililly eae *25 
North Carolina State College of Agriculture and 

Engineering of they University of “NorthwCarolinay, aes als 
Woman’s College of the University of North Carolina ...... ge 
As & le Colleses at *Greenspord #50 7 eee eee eee 2 
All other State-supported colleges and universities 

inj the States of ENorthe Carolinagennn ee nie ene tee eee ats ly each 


Local Officials 

Clerks of thé, ouperior: Courtstmaee io. ote hae eee 1 each 

Registers of Deeds of the Counties "Peach 

Chairmen of the Boards of County Commissioners ......... * Lene 
1 


City Clerk of each incorporated municipality each 


In addition, the Building Code Council shall make additional copies available 
at such price as it shall deem reasonable to members of the general public. 


(h) Violations—Any person who shall be adjudged to have violated this 
article or the. North Carolina State Building Code shall be guilty of a misde- 
meanor and shall upon conviction be liable to a fine, not to exceed fifty dollars 
($50.00), for each offense. Each thirty days that such violation continues shall 
constitute a separate and distinct offense. (1957, c. 1138.) 

History.— See Lutz Industries, Inc. v. N. C. 358, 87 S. E. (2d) 893 (1955). 
Dixie Home Stores, 242 N. C. 382, 88 S. Building Code Has Force of Law.—The 
. (2d) 333 (1955); Pinnix vy. Toomey, 242 1936 North Carolina Building Code had 
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the force of law. In re O’Neal, 243 N. C. Building Code Provisions Referred to in 
714, 92 S. E; (2d) 189 (1956). Complaint for Negligent Construction.— 
The Supreme Court will take judicial Pinnix v. Toomery, 242 N. C. 358, 87 S. 
notice of the Building Code adopted, E. (2d) 893 (1955). 
promulgated and published by the Build- “National Electrical Code” as Statutory 
ing Code Council. Lutz Industries, Inc. v. Standard of Care.—Lutz Industries, Inc. v. 
Dixie Home Stores; 942 N)'C. 332, 88'S. E.. Dixie Home Stores, 242 N. C. 332, 88 S. E. 
(2d) 333 (1955). (2d) 333 (1955). 


§ 143-139. Enforcement agencies.—(a) Plumbing.—Those sections of 
the North Carolina State Building Code relating to plumbing shall be enforced 
by plumbing inspectors appointed by municipal corporations, county commis- 
sioners, or local boards of health. 

(b) Boilers—The Bureau of Boiler Inspection of the Department of Labor 
shall have general supervision of the administration and enforcement of those 
sections of the North Carolina State Building Code which pertain to boilers of 
the types enumerated in article 7 of chapter 95 of the General Statutes. 

(c) Elevators—The Department of Labor shall have general supervision of 
the administration and enforcement of those sections of the North Carolina State 
Building Code which pertain to elevators, moving stairways, and amusement 
devices such as merry-go-rounds, roller coasters, ferris wheels, etc. 

(d) General Building Regulations—The Insurance Commissioner shall have 
general supervision of the administration and enforcement of all sections of the 
North Carolina State Building Code other than those specifically allocated to 
other agencies by subsections (a) through (d) above. The Insurance Com- 
missioner shall exercise his duties in cooperation with local officials in accord- 
ance with §§ 160-115 to 160-123, 160-126, 160-142 to 160-145, and 160-149 to 
160-153, inclusive. 

(e) Procedural Requirements.—Subject to the provisions set forth herein, the 
Building Code Council shall adopt such procedural requirements in the North 
Carolina State Building Code as shall appear reasonably necessary for adequate 
enforcement of the Code while safeguarding the rights of persons subject to 


the Code. (1957, c. 1138.) 


§ 143-140. Hearings before enforcement agencies as to questions 
under Building Code.—Any person desiring to raise any question under this 
article or under the North Carolina State Building Code ‘shall be entitled to a 
full hearing before the appropriate enforcement agency, as designated in the 
preceding section. Upon request in writing by any such person, the enforce- 
ment agency shall appoint a time for the hearing, giving such person reasonable 
notice thereof. The enforcement agency, through an appropriate official, shall 
conduct a full and complete hearing of the matters in controversy and make a 
determination thereof within a reasonable time thereafter, The person request- 
ing the hearing shall, upon request, be furnished a written statement of the de- 
cision, setting forth the facts found, the decision reached, and the reasons there- 
for. In the event of dissatisfaction with such decision, the person affected shall 
have the options of 


(1) Appealing to the Building Code Council or 
(2) Appealing directly to the superior court, as provided in § 143-141. 
C1957 CelI389) 


§ 143-141. Appeals to Building Code Council. (a) Method of Appeal. 
—Whenever any person desires to take an appeal to the Building Code Council 
from the decision of a State enforcement agency relating to any matter under 
this article or under the North Carolina State Building Code, he shall within 
thirty days after such decision give written notice to the Building Code Council 
through the Division of Engineering of the Department of Insurance that he 
desires to take an appeal. A copy of such notice shall be filed at the same tim> 
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with the enforcement agency from which the appeal is taken. ‘The chairman 
of the Building Code Council shall fix a reasonable time and place for a hearing, 
giving reasonable notice to the appellant and to the enforcement agency. Such 
hearing shall be not later than the next regular meeting of the Council. The 
Building Code Council shall thereupon conduct a full and complete hearing as 
to the matters in controversy, after which it shall within a reasonable time give 
a written decision setting forth its findings of fact and its conclusions. 

(b) Interpretations of the Code.—The Building Code Council shall have the 
duty, in hearing appeals, to give interpretations of such provisions of the Build- 
ing Code as shall be pertinent to the matter at issue. Where the Council finds 
that an enforcement agency was in error in its interpretation of the Code, it 
shall remand the case to the agency with instructions to take such action as it 
directs. 

(c) Variations of the Code.—Where the Building Code Council finds on ap- 
peal that materials or methods of construction proposed to be used are as good 
as those required by the Code, it shall remand the case to the enforcement agency 
with instructions to permit the use of such materials or methods of construction, 
The Council shall thereupon immediately initiate procedures for amending the 
Code as necessary to permit the use of such materials or methods of construction. 


(d) Further Appeals to the Courts.—Whenever any person desires to take an 
appeal from a decision of the Building Code Council or from the decision of an 
enforcement agency (with or without an appeal to the Building Code Council), 
he may take an appeal either to the Wake County Superior Court or to the su- 
perior court of the county in which the proposed building is to be situated, in 
accordance with the provisions of article 33 of chapter 143 of the General Stat- 
MtCSa (Oa / Cm loo®) 


§ 143-142. Further duties of the Building Code Council.—(a) Rec- 
ommend Statutory Changes.—It shall be the duty of the Building Code Council 
to make a thorough study of the building laws of the State, including both the 
statutes enacted by the General Assembly and the rules and regulations adopted 
by State and local agencies. On the basis of such study, the Council shall rec- 
ommend to the 1959 and subsequent General Assemblies desirable statutory 
changes to simplify and improve such laws. 


(b) Recommend Changes in Enforcement Procedures.—It shall be the duty 
of the Building Code Council to make a thorough and continuing study of the 
manner in which the building laws of the State are enforced by State, local, and 
private agencies, On the basis of such studies, the Council may recommend to 
the General Assembly any statutory changes necessary to improve and simplify 
the enforcement machinery. ‘The Council may also advise State agencies as to 
any changes in administrative practices which could be made to improve the 
enforcement of building laws without statutory changes. (1957, c. 1138.) 


§ 143-143. Effect on certain existing laws.—Nothing in this article 
shall be construed as abrogating or otherwise affecting the power of any State 
department or agency to promulgate regulations, make inspections, or approve 
plans in accordance with any other applicable provisions of law not in conflict 
with the provisions herein. (1957, c. 1138.) 


§ 143-143.1. Interdepartmental Building Regulation Committee.— 
(a) Creation; Membership—There is hereby created an Interdepartmental 
Building Regulation Committee which shall be composed of seven members as 
follows: ‘The head of the Division of Engineering of the Department of In- 
surance, the head of the Division of Sanitary Engineering of the State Board of 
Health, the head of the Division of Standards and Inspections of the Depart- 
ment of Labor, the head of the Division of School Planning of the Department 
of Public Instruction, the head of the Division of Engineering of the Budget 
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Bureau, the head of the Division of Engineering of the Medical Care Commis- 
sion, and a representative of the State Board of Public Welfare. Each member 
may formally designate, by written notice to the chairman of the Interdepart- 
mental Building Regulation Committee, a representative from his department 
who may exercise any and all of his powers as a member of the Committee, in- 
cluding the right to vote. 

(b) First Meeting; Organization; Rules and Regulations—Within 30 days 
after the first day of July, 1957, the Interdepartmental Building Regulation 
Committee shall meet on call of the head of the Division of Engineering of the 
Department of Insurance. ‘The Committee shall elect a chairman and such other 
officers as it may choose for such terms as it may designate in its rules and 
regulations. ‘The Committee shall adopt such rules and regulations not incon- 
sistent herewith as it may deem necessary for the proper discharge of its duties. 
The chairman may appoint members to such subcommittees as the work of the 
Committee may require. 

(c) Meetings.—The Committee shall meet regularly, at least once every three 
months, at places and dates to be determined by the Committee. Special meet- 
ings may be called by the chairman on his own initiative and must be called by 
him at the request of two or more members of the Committee. All members 
shall be notified by the chairman in writing of the time and place of regular and 
special meetings at least seven days in advance of such meeting. Four mem- 
bers shall constitute a quorum. 

(d) Powers and Duties.—The Interdepartmental Building Regulation Com- 
mittee shall have the duty of establishing procedures for the interchange of plans 
among interested agencies and for the transmission to the applicant of the ap- 
proval or disapproval of each interested agency, to the end that no applicant shall 
have to submit the same plans for approval to more than one State agency, which 
agency shall act upon each application within a reasonable time; which time shall 
not exceed 30 days unless the said agency shall advise the applicant that ad- 
ditional time is necessary for more information. (1957, c. 978.) 


ARTICLE 10. 
Various Powers and Requlations. 


§ 143-145.1. State agencies to locate and mark boundaries of real 
property.—Every State agency and institution shall locate and identify and shall 
mark and keep marked the boundaries of all lands owned by such agency or 
institution or under its control. The Department of Administration shall locate 
and identify and mark and keep marked the boundaries of all State lands not 
owned by or under the contro! of any other State agency or institution. The 
chief administrative officer of any State agency or institution is authorized to 
contract with the appropriate State prison authorities for the furnishing, upon 
such conditions as may be agreed upon from time to time between such State 
prison authorities and the chief administrative officer of such State agency or 
institution, of prison labor for use, where feasible, in the performance of these 
duties, (1957, c:'584, ‘s. 2.) 

Editor’s Note.—Section 9 of the act in- construed as repealing in any manner G. 
serting this and the following section pro- §S. 146-1.” 
vides that “nothing in this act shall be 


§ 148-145.2. Agencies may establish agreed boundaries.—Every 
State agency or institution is authorized to establish agreed boundaries between 
lands owned by it or under its control, and the lands of any other owner, subject 
to the approval of the Governor and Council of State. The Department of Ad- 
ministration is authorized to establish agreed boundaries between State lands 
not owned by or under the control of any other State agency or institution, and 
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the lands of any other owner, subject to the approval of the Governor and Coun- 
cil of State. The Attorney General shall represent the State in all proceedings 
to establish boundaries which cannot be established by agreement. (1957, c. 
584, s. 3.) 


Cross Reference.—See note to § 143- 
145.1. 


§ 143-146. Validation of conveyances of State-owned lands.—All 
conveyances heretofore made by the Governor, attested by the Secretary of 
State and authorized by the Council of State, in the manner provided by § 143- 
148 of any lands, the title to which was vested in the State for the use of any 
State institution, department or agency or vested in the State for any other 
purpose, are hereby ratified and validated. (1917, c. 129; C. S., s. 7524; 1951, 
Cle ce LUD/. °C. O04. Sma) 


Editor’s Note.— 

The 1957 amendment repealed the 
former first paragraph of this section re- 
lating to the execution of deeds for State- 


Section 9 of the amendatory act provides 
that “nothing in this act shalljibemcon= 
strued as repealing in any manner G. S. 
146-1.” 


owned lands, now covered by § 143-147. 


§ 143-147. Execution of conveyances of State-owned lands.— 
Every proposed conveyance of real property, timber rights, or mineral rights 
owned by the State or by any State agency or institution must be submitted to 
the Governor and Council of State for their approval, in the manner prescribed 
in article 14 of chapter 146, Upon approval of the proposed conveyance by the 
Governor and Council of State, a deed for the real property, timber rights, or 
mineral rights being conveyed shall be executed in the manner prescribed by 


§§ 143-148 through 143-150. (1957, c. 584, s. 7.) 


Editor’s Note.—Session Laws 1957, c. inserted the present section in place there- 
584, s. 7 repealed the former section, re- of. Section 9 of the act provides that 
lating to the method of alienation of real “nothing in this act shall be construed as 
property held by any State agency, and repealing in any manner G. S. 146-1.” 


§ 143-162: Repealed by Session Laws 1955, c. 984. 


ARTICLE LZ. 
Law Enforcement Officers’ Benefit and Retirement Fund. 


§ 143-166. Law Enforcement Officers’ Benefit and Retirement Fund. 

(g) The Board of Commissioners of the said Fund may take by gift, grant, 
devise, or bequest, any money, real or personal property, or other things of value 
and hold or invest the same for the uses of said Fund in accordance with the 
purposes of this article. And the Board shall have the authority to invest and 
reinvest any funds not immediately needed in any of the following: 


(1) Obligations of the United States or obligations fully guaranteed both 
as to principal and interest by the United States; 

(2) Obligations of the federal intermediate credit banks, federal home loan 
banks, Federal National Mortgage Association, banks for coop- 
eratives, and federal land banks; 

(3) Obligations of the State of North Carolina; 

(4) General obligations of other states of the United States ; 

(5) General obligations of cities, counties, and special districts in North 
Carolina ; 

(6) Obligations of any corporation within the United States if such obli- 


gations bear either of the two highest ratings of at least two nationally 
recognized rating services; 
(7) Obligations of any corporation incorporated in North Carolina if such 
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obligations bear either of the three highest ratings of at least two 
nationally recognized rating services; 

(8) In certificates of deposit in any bank or trust company authorized to do 
business in North Carolina in which the deposits are guaranteed by 
the Federal Deposit Insurance Corporation not to exceed the sum of 
ten thousand dollars ($10,000.00) in any one bank or trust com- 
pany; and 

(9) In the shares of federal savings and loan associations and State char- 
tered building or savings and loan associations in which deposits are 
guaranteed by the Federal Savings and Loan Insurance Corpora- 
tion, not to exceed ten thousand dollars ($10,000.00) in any one of 
such associations. 


Subject to the limitations set forth above, said Board shall have full power 
to hold, purchase, sell, assign, transfer and dispose of any of the securities and 
investments in which any of the funds created herein shall have been invested, 
as well as the proceeds of said investments and any moneys belonging to said 
funds. 

(q) The right of a person to a pension, an annuity, or a retirement allowance, 
to the return of contributions, the pension, annuity, or retirement allowance it- 
self, any optional benefit or any other right accrued or accruing to any person 
under the provisions of this section, and the moneys in the various funds created 
by this section, are hereby exempt from any State or municipal tax, and exempt 
from levy and sale, garnishment, attachment, or any other process whatsoever, 
and shall be unassignable except as in this section specifically otherwise provided. 
Glog Non ee. 2 LODO: 1G,.6S.02, 6271959, -0 e233" 1941 ec. 956, 157-1943. 
Ome One eae Ce Uo dole Cc. O62 4 41990,.0, 6o07 199/76. 59: ct, C46, -s,°214,) 


Editor’s Note.— The second 1957 amendment rewrote sub- 
The 1953 amendment increased the section (g). As only these subsections 
amounts in subsection (g) from five thou- were affected by the amendments the rest 


sand to ten thousand dollars. ‘The first of the section is not set out. 
1957 amendment added subsection (q). 


ARTICLE 13; 
Publications. 


§ 143-168. Reports and publications; conciseness; Governor and 
Attorney General to prescribe scope of reports.—The reports and publica- 
tions of every kind now authorized or required to be printed by the several State 
departments and institutions shall be as compact and concise as is consistent with 
an intelligent understanding of the work of the department. The details of the 
work of the departments shall not be printed when not necessary to an intelligent 
understanding of the work of the departments, but totals and results may be tabu- 
lated and printed in said reports. The Governor and the Attorney General shall 
confer with the various departments and prescribe the scope of the matter tc be 
published in any report now prescribed, required, or permitted, to the end that 
Piecessaig matter anays beaclinunated..4 (101 boca |. aca 2 elOl/, hee 202. 8.02 3 
Ce ion oe ol er 2OL, a tora lOto AC AOS.) 


Editor’s Note.— The 1955 amendment 
substituted “may” for “shall” in line six. 


§ 143-169. Limitation on the scope of publications. — No report of 
any State department, institution or agency shall be printed without specific 
statutory authority or unless authorization has been obtained from the Governor 
and the Attorney General, in writing. 

The Governor and Attorney General may authorize, limit, and’ prescribe the 
form and number of copies to be printed. 
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Every publication published at the public expense which makes use of the multi- 
color process is prohibited, except: 

(1) In cases of scientific illustrations when the illustrations would be unin- 
telligible if published in black and white; 

(2) When the express approval of the Governor and the Attorney General is 
obtained ; 

(3) When the publication is a project of the Department of Conservation and 
Development in North Carolina, or is a part of the magazine entitled ‘Wildlife 
in North Carolina,” published under the auspices of the Wildlife Resources Com- 
missions QO. C21 sac C. 1S 4154 73026193) se 201 esearelOsiece O1Zasse 
TA os oOo e ce: 208)) 

Editor’s Note.— The 1955 amendment 
rewrote this section. 


§ 148-170: Repealed by Session Laws 1955, c. 986. 
ARTICUET LOZ 


Governor Richard Caswell Memorial Commission. 


§ 143-204.1. Creation and membership; terms and vacancies. — 
There is created the Governor Richard Caswell Memorial Commission to be 
composed of twenty members, of whom—the Director of the State Department of 
Archives and History, the State Superintendent of Public Instruction, the mayor 
of the city of Kinston, and the chairman of the board of county commissioners of 
Lenoir County—shall serve as ex officio members and sixteen of whom shall be 
appointed by the Governor. Four appointive members shall be named for a term 
of two years, four for a term of four years, four for a term of six years, and four 
for a term of eight years, who shall hold membership on said Commission for the 
term specified and until their successors are appointed and qualified; provided, 
that upon expiration of the first term to which an appointment is made each term 
shall thereafter be for a period of eight years and any vacancy occurring shall be 
filled by the Governor for the unexpired term of the person whose vacancy is to 
beiited s(t J55, CuO77, ts ala) 


§ 143-204.2. Powers of Commission; appropriations by counties 
and municipalities.—The Commission is authorized and empowered to receive 
property, both real and personal, by gift, devise, bequest, or otherwise and to 
solicit funds for the purpose of establishing, developing and maintaining said 
memorial. The governing bodies of the counties and municipalities of the State 
are hereby authorized to appropriate any surplus funds, not derived from ad 
valorem taxation, to said Commission for the purposes of developing and main- 
taining the memorial herein authorized. The Commission may organize such 
groups or units as in its discretion may be helpful in raising funds through or- 
ganizations, societies, and clubs throughout the State for the purpose of develop- 
ing and maintaining the said memorial. (1955, c. 977, s. oe) 


§ 143-204.3. Acquisition and control of memorial property; care, 
maintenance and development. — There is appropriated out of the general 
fund of the State of North Carolina the sum of twenty-five thousand dollars 
($25,000) for the purpose of acquiring in the name of the State the title in fee 
simple absolute to twenty-two acres of land surrounding that certain half-acre 
parcel of land which was reserved forever by the last will and testament of Gov- 
ernor Richard Caswell as a family cemetery, being known as the Caswell Ceme- 
tery, located in Lenoir County to the west of the city of Kinston. The said 
twenty-two acres of land and the half acre of the said cemetery, as well, shall, fol- 
lowing the purchase of the said premises, be and remain forever under the con- 
trol and management of the said commissioners and their successors in office who 
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are hereby charged with the care, maintenance, and development of the premises 
as a perpetual memorial and shrine to the end that the said premises shall be pre- 


served, protected, improved and rendered of inspirational and educational value 
toate public forevers (1955)ic..97/7,-s5 3.) 


§ 143-204.4. Members deemed commissioners of public charities. 
—Members of the Commission shall be deemed commissioners of public charities 
within the meaning of the proviso to article XIV, section 7, of the Constitution 


Om Norsi Carolina.w, (190546. 977, S74.) 


ARTICLE 21. 
State Stream Sanitation and Conservation. 


§ 143-211. Declaration of policy. 


Editor’s Note.— 
For comment on this’ article, see 29 N. 
C. Law Rev. 365. 


§ 143-212. Definitions. 

Editor’s Note——Session Laws 1957, c. wastes” shall not be construed to include 
1275, s. 1, struck out the definition in (3) silt, soil and its natural content which may 
(d) which read as follows: The terms in anywise be discharged into streams. 
“waste,” “industrial waste,’ and “other 


§ 143-213. State Stream Sanitation Committee; creation.—(a) Es- 
tablishment of Committee—For the purpose of administering this article, there 
is hereby created within the State Board of Health a permanent committee to be 
known as the “State Stream Sanitation Committee”, which shall be composed 
of nine members, as follows: The chief engineer of the State Board of Health, 
ex officio, the chief engineer of the Water Resources and Engineering Division 
of the Department of Conservation and Development, ex officio, and seven mem- 
bers appointed by the Governor, two who shall, at the time of appointment, be 
actively connected with and have had production experience in the field of agri- 
culture, one who shall, at the time of appointment, be actively connected with 
and have had experience in the wildlife activities of the State, two who shall, at 
the time of the appointment, be actively connected with and have had practical 
experience in waste disposal problems of municipal government, and two who 
shall, at the time of appointment, be actively connected with and have had in- 
dustrial production experience in the field of industrial waste disposal. Of the 
members initially appointed by the Governor, two shall serve for terms of two 
years each, two shall serve for terms of four years each, and two shall serve for 
aterm of sixiyears. -lhereafter, all appointments shall be for terms of six 
years; provided, that the additional member representing agriculture provided 
for in this subsection shall be appointed initially for a term of two years. Ex 
officio members shall have all the privileges, rights, powers and duties held by 
appointed members under the provisions of this article except the right to vote. 

(b) All appointments made by the Governor during a session of the General 
Assembly shall be subject to confirmation by the Senate. All appointments made 
to fill offices for terms expiring when the legislature is not in session and to fill 
vacancies occurring for any reason shall be valid until the convening of the next 
General Assembly following such interim appointment when such appointments 
shall be subject to confirmation by the Senate. In each instance the appointment 
shall be of a person of experience in the same field as that of the member who is 
being replaced. The Governor may at any time, after notice and hearing, remove 
any member for gross inefficiency, neglect of duty or other sufficient cause. 

(1953, 02512957 1957 ,.¢. 992, ) 

Editor’s Note. — The 1953 amendment section (b) to appear as the present first 
rewrote the former first sentence of sub- two sentences. The 1957 amendment 
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changed subsection (a) by providing for fected by the amendments the rest of the 
an additional member representing agricul- section is not set out. 
ture. As only these subsections were af- 


§ 143-214. Organization of Committee; meetings; State Board of 
Health as administrative agent.—(a) First Meeting; Organization; Rules; 
Regulations—The Committee shall, within 30 days after its appointment, meet 
and organize, and elect from among its members a chairman and such other 
officers as it may choose for such terms as may be specified by the Committee 
in its rules and regulations. The chairman may appoint members to such com- 
mittees as the work of the Committee may require. 

(b) Meeting of Committee—The Committee shall meet regularly, at least 
once every six months, at places and dates to be determined by the Committee. 
Special meetings may be called by the chairman on his own initiative, and must 
be called by him at the request of two or more members of the Committee. All 
members shall be notified by the chairman in writing of the time and place of 
regular and special meetings at least seven days in advance of such meeting. Five 
members shall constitute a quorum. 

(c) State Board of Health as Administrative Agent of Committee—The State 
Board of Health, through its Division of Water Pollution Control, shall be the 
administrative agent of the Committee, and subject to the general policies of the 
Committee, shall make such inspections, conduct such investigations, and do such 
other things as may be necessary to carry out the provisions of this article. The 
Attorney General shall act as attorney for the Committee, and shall initiate ac- 
tions in the name of, and at the request of, the Committee. 

(d) Division of Water Pollution Control—A Division of Water Pollution 
Control shall be established within the State Board of Health to do stream sani- 
tation work. ‘This Division shall be responsible for administering the provisions 
of this article and shall be responsible for performing such other duties relating 
to the control of municipal, institutional, and industrial sewage and waste col- 
lection and disposal systems as may be assigned to it by the State Board of 
Health. ‘The Board of Health shall make such assignments as soon as prac- 
ticable, in order to eliminate duplication of effort in such areas. The Director of 
such Division shall be selected by the State Board of Health from nominees ac- 
ceptable to both the Board and the Committee. He shall be a well-qualified sani- 
tary engineer, fully trained and experienced in the field of waste disposal. He 
shall: 


(1) Serve as the administrative officer and secretary of the Committee and 
shall attend all meetings of the Committee, without voting power, 
and shall keep an accurate and complete record of all meetings, hear- 
ings, correspondence, laboratory studies, and technical work, and 
shall make these records available for public inspection at all reason- 
able times; 

(2) Review and approve plans, specifications and such other documents as 
may be required in connection with applications filed for certificates 
of approval, permits, or other documents of approval under the pro- 
visions of this article; and 

(3) Perform such other related duties as the Committee or State Board of 
Health may from time to time direct. (1951, c. 606; 1957, c. 1267, 
24) 

Editor’s Note.— The 1957 amendment the former executive secretary, the per- 
substituted present subsections (c) and _ sonnel and facilities of the Committee and 
(d) for the former subsections relating to its fiscal affairs. 





§ 143-215. Water classification; standards and assignment of 
classifications. 
(f{) Final Adoption and Assignment of Classifications——Upon completion of 
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hearings and consideration of submitted evidence and arguments with respect to 
any proposed action of the Committee pursuant to this section, the Committee 
shall adopt its final action with respect thereto and shall publish such final action 
as part of its official regulations. When final action has been adopted and is 
published with respect to the assignment of classifications applicable to the 
identified waters of any one or more watersheds within the State, the Committee 
shall likewise publish as part of its official regulations, the effective date for the 
application of the provisions of §§ 143-215.1 and 143-215.2 to persons within 
such watershed or watersheds. 

(OS det Con 2/ Dies: 2) 

Editor’s Note. — The 1957 amendment date of such publication.” As only sub- 
struck out the last sentence of subsection section (f) was changed the rest of the 
(f) which read as follows: “Such effective section is not set out. : 
date shall not be less than 60 days from the 


§ 143-215.1. Control of new sources of pollution. — (a) Required 
Permits.—After the effective date applicable to any watershed, no person shall: 


(1) Make any new outlet into the waters of such watershed ; 

(2) Construct or operate any new disposal system within such watershed ; 

(3) Alter or change the construction or the method of operation of any exist- 
ing disposal system within such watershed ; 

(4) Increase the quantity (determined by such method of measurement as the 
Committee shall prescribe by its official regulations) of sewage, industrial waste, 
or other waste discharged through any existing outlet or processed in any exist- 
ing disposal system to an extent which would adversely affect the condition of the 
receiving water within such watershed in relation to any of the standards appli- 
cable to such water, or to an extent beyond such minimum limits as the Commit- 
tee may prescribe, by way of general exemption from the provisions of this para- 
graph, by its official regulations ; 

(5) Change the nature of the sewage, industrial waste or other waste dis- 
charged through any existing outlet or processed in any existing disposal system 
in any way which would adversely affect the condition of the receiving water 
within such watershed in relation to any of the standards applicable to such 
water: Unless such person shall have applied to the Committee for and shall have 
received from the Committee a permit therefor and shall have complied with such 
conditions, if any, as are prescribed by such permit, and in this connection no 
such permit shall be granted for disposal of wastes into water used for a public 
water supply where the State Board of Health determines and advises the Com- 
mittee that such waste disposal is sufficiently close to the source of the public 
water supply as to have an adverse effect thereon until complete plans and spec- 
ifications have been submitted to and approved by the State Board of Health in 
accordance with the provisions of § 130-110. In any case where the Committee 
denies a permit, it shall state in writing the reasons for such denial and shall also 
state the Committee’s estimate of the changes in the applicant’s proposed activi- 
ties or plans which will be required in order thatthe applicant may obtain a per- 
mit. If any person has obtained the approval of the State Board of Health for 
the construction, alteration or change of any disposal system and a contract has 
been entered into for the construction thereof, or construction has been begun 
thereon, or a bond election has been authorized therefor, prior to the effective 
date applicable to any watershed in which such disposal system is located, such 
person shall not be required to obtain a permit from the Committee with respect 
to such construction, alteration or changes. 

(955. Cbd SL seal.) 

Editor’s Note.— The 1955 amendment (a) was changed, the rest of the section is 
rewrote the last sentence in subdivision not set out. 

(5) of subsection (a). As only subsection 
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§ 143-215.2. Abatement of existing pollution. 

(f) Equality of Enforcement Action.—It is the intent of this article that a 
comprehensive all-inclusive effort be made to accomplish the purposes of this ar- 
ticle and to that end it is specifically provided that whenever more than one per- 
son is found to be responsible for a condition involving pollution of any segment 
of any particular water as identified and classified under § 143-215 that the Com- 
mittee shall endeavor to obtain the co-operative effort of all such persons and 
that if this cannot be accomplished and the Committee deems it necessary to take 
enforcement action to correct such pollution, by invoking the power granted by 
this article, such action shall be taken against all persons who share responsibility 
for such condition, to the extent that such persons have not voluntarily under- 
taken satisfactory remedial measures or have not agreed, by consenting to the is- 
suance of special orders pursuant to this section to undertake such measures: 
Provided, however, that where because of operation of law or otherwise, enforce- 
ment against any municipality or other political subdivisions of the State cannot 
be had, no special order shall be issued against any other person within the seg- 
ment of water where abatement of pollution is sought. 


When an order of the Committee to abate discharge of untreated or inade- 
quately treated sewage and other waste is served upon a municipality or upon a 
sanitary district, the governing board of such municipality or the sanitary dis- 
trict board of such district shall, unless said order be reversed on appeal, proceed 
to provide funds, using any or all means necessary and available therefor by law, 
by issuance of bonds secured by the full faith and credit of such municipality or 
district or by issuance of revenue bonds or otherwise, for financing the cost of all 
things necessary for full compliance with said order and shall thereby comply with 
said order: Provided, nothing herein shall be construed to supersede or modify 
the provisions of the Local Government Act or of the Revenue Bond Act of 1938 
with respect to approval or disapproval of bonds by the Local Government Com- 
mission and to the sale of bonds by said Commission: Provided, however, that be- 
fore court action is instituted to enforce any order issued against any person pol- 
luting a segment of the stream, the Committee shall, if the municipal pollution is 
of such magnitude as to warrant consideration, take into consideration the prob- 
able time required by any municipality polluting the same segment of said stream 
to abate its pollution. 


(1955 neue 31 eca2s) 


Editor’s Note.— The 1955 amendment (f). As the rest of the section was not 
added the second paragraph of subsection changed only subsection (f) is set out. 


§ 143-215.3. General powers of Committee. 

(4) To delegate such of the powers of the Committee as the Committee deems 
necessary to one or more of its members or to any qualified employee of the 
State Board of Health; provided, that the provisions of any such delegation of 
power shall be set forth in the official regulations of the Committee; and further 
provided that the Committee shall not delegate to persons other than its own 
members the power to conduct hearings and to make decisions with respect to 
the classification of waters, the assignment of classifications, or the issuance of 
any special order for the abatement of existing pollution; 


(1O57 Rca O/e aa 35) 


Editor’s Note. — The 1957 amendment tion (a). As the rest of the section was 
substituted “State Board of Health” for not changed only this paragraph is set 
“Committee” in paragraph (4) of subsec- out. 


§ 143-215.7. Effect on laws applicable to public water supplies 
and the sanitary disposal of sewage.—This article shall not be construed as 
amending, repealing, or in any manner abridging or interfering with those sec- 
tions of the General Statutes of North Carolina relative to the control of public 
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water supplies, as now administered by the State Board of Health; nor shall the 
provisions of this article be construed as being applicable to or in anywise affect- 
ing the authority of the North Carolina State Board of Health to control the 
sanitary disposal of sewage as provided in G. 8. chapter 130, article 13, or as 
affecting the powers, duties and authority of city, county, county-city and district 
health departments usually referred to as local health departments or as affecting 
the charter powers and ordinances and authority to pass ordinances in regard to 
sewage disposal of municipal corporations. (1951, c. 606; 1957, c. 1357, s. 11.) 

Editor’s Note. — The 1957 amendment, article 13” in lieu of the former reference 
effective January 1, 1958, inserted the to privies and septic tanks. It also inserted 
words “to control the sanitary disposal of “those sections” in place of specified sec- 
sewage as provided in G. S. chapter 130, tions of former chapter 130. 


ARTICLE 22, 
State Ports Authority. 


§ 143-216. Creation of Authority; membership. — The North Caro- 
lina State Ports Authority is hereby created, consisting of and governed by a 
board of seven members, said North Carolina State Ports Authority being here- 
inafter for convenience designated as the Authority. On or after the first day 
of June, 1953, the Governor shall appoint the members of said board and the 
membership thereof shall be selected from the State at large, and insofar as is 
practicable, so as to fairly represent each section of the State and all of the busi- 
ness, agricultural, and industrial interests of the State. The members of the 
board shall be appointed for a term of four years each, beginning June 1, 1953. 
Upon the expiration of the respective terms of office, the successors of said mem- 
bers shall be appointed for a term of four years each. Any vacancy occurring in 
the membership on said board for any cause shall be filled by the Governor for 
the unexpired term. The board shall elect one of its members as chairman, one 
as vice-chairman, and shall also elect a secretary and a treasurer who may not 
necessarily be a member of the Authority. The board shall meet upon the call 
of its chairman and a majority of its members shall constitute a quorum for the 
transaction of its business. ‘The members of the Authority shall not be entitled 
to compensation for their services but shall be reimbursed for their actual ex- 
penses necessarily incurred in the performance of their duties. (1945, c. 1097, 
SOAS CG CO7 4S. ll o, Cw lol, GS. obs) 


Editor’s Note.— bers of the board serving in such capacity 


The 1953 amendment rewrote this sec- 
tion. Section 2 of the amendatory act pro- 
vided that the term of office of the mem- 


as of March 6, 1953, should terminate at 
twelve o'clock midnight on the 31st day 
of May, 1953. 


§ 143-217. Purposes of Authority. 

A. To develop and improve the harbors or seaports at Wilmington, Morehead 
City and Southport, North Carolina, and such other places, including inland ports 
and facilities, as may be deemed feasible for a more expeditious and efficient 
handling of water-borne commerce from and to any place or places in the State 
of North Carolina and other states and foreign countries. 

G. And in general to do and perform any act or function which may tend or 
be useful toward the development and improvement of harbors, seaports and in- 
land ports of the State of North Carolina, and to increase the movement of water- 
borne commerce, foreign and domestic, to, through, and from said harbors and 
ports. 


(1953) «c. 191 nasee3, 4%) 


Editor’s Note. — The 1953 amendment set out. 
rewrote paragraphs A and G. As only Authority Was Created for Public Pur- 
these paragraphs were affected by the pose. — Beyond question, the Authority 


was created and empowered to act to ac- 
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amendment the rest of the section is not 
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Bank .& Trust Co., 242 N, C.416, S8esnrs 
(2d) 109 (1955). 


complish a public purpose. North Carolina 
State Ports Authority v. First-Citizens 


§ 143-218. Powers of Authority. 

D. On or after the first day of June, 1953, the board, with the approval of 
the Governor, shall appoint an executive director for the Authority who shall 
serve at the pleasure of the board. The salary of the said executive director shall 
be fixed by the Governor with the approval of the Advisory Budget Commission. 
The director shall have authority to appoint, employ and dismiss at pleasure, 
such number of employees as may be deemed necessary by the board to accomplish 
the purposes of this article. The compensation of such employees shall be fixed 
by the board. The governing board of said Ports Authority shall annually ap- 
point an executive committee of three members of the board, which executive 
committee shall be vested with authority to do all acts which might be performed 
by the whole board, provided the board has not theretofore acted upon such mat- 


TCES. 
cessors are duly appointed; 
(lO555 CeaL Ol sao.) 


Editor’s Note.— 

The 1953 amendment rewrote the former 
first sentence of subsection D to appear as 
the present first four sentences. As only 
this subsection was affected by the amend- 
ment the rest of the section is not set out. 

Lease of Facility to Private Corpora- 
tion.—A lease by the Port Authority of a 
grain handling facility to a private cor- 
poration, under the terms of which the 


§ 143-219. Issuance of bonds. 


Effect of Section 13 of State Ports Bond 
Act of 1949.—This section remains in full 
force and effect except to the extent, if 
any, it is in irreconcilable conflict with § 
13 of the State Ports Bond Act of 1949. 
North Carolina State Ports Authority v. 
First-Citizens Bank & Trust Co., 242 N. 
C. 416, 88 S. E. (2d) 109 (1955). 

Section 13 of the State Ports Bond Act 
does not prohibit or suspend the Author- 


The members of the said executive committee shall serve until their suc- 


corporation would pay during a five-year 
term all costs of operation of facility and 
rentals sufficient to pay in full revenue 
bonds issued by the Authority, was within 
the power of the Authority and did not 
constitute a loan of the credit of the State 
or the agency. North Carolina State Ports 
Authority v. First-Citizens Bank & Trust 
Co.,. 242+N.. C. 416, 88S. KE, i(edjaenog 
(1955). 


ity’s right to raise $60,000 of the cost of 
construction of a particular new facility by 
the issuance and sale of revenue bonds and 
to pledge the revenues to be derived from 
the operation of the particular facility to 
secure the payment of the bonds. North 
Carolina State Ports Authority v. First- 
Citizens Bank & Trust Co., 242 N. C. 416, 
88 S. E. (2d) 109 (1955). 


§ 143-227.1. Purchase of supplies, material and equipment. — All 
the provisions of article 3 of chapter 143 of the General Statutes relating to the 
purchase of supplies, material and equipment by the State government are here- 


by made applicable to the North Carolina State Ports Authority. 


s. 6.) 


(1953, c. 191, 


§ 143-228. Liberal construction of article. 


Statutes Not to Be Construed to 
Hamper Authority in Accomplishment of 
Its Purpose—Recognizing the dominant 
intent of the General Assembly to provide 
maximum development and use of our 
seaports, no construction should be placed 
upon statutes relating to the Authority, 


§ 143-228.1. Warehouses, 
navigable waters.—The powers, 


wharves, 
authority and jurisdiction granted to the 


unless plainly required by the express 
terms thereof, that would tend to hamper 
the Authority in its efforts to accomplish 
the very purposes of its existence. North 
Carolina State Ports Authority v. First- 
Citizens Bank & Trust Co., 242 N. C. 416, 
88 S. E. (2d) 109 (1955), 


etc., on property abutting 


North Carolina State Ports Authority under this article and chapter shall not 


be construed so as to prevent other persons, firms and corporations, 


including 


municipalities, from owning, constructing, leasing, managing and operating ware- 
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houses, structures and other improvements on property owned, leased or under 
the control of such other persons, firms and corporations abutting upon and ad- 
jacent to navigable waters and streams in this State, nor to prevent such other 
persons, firms and corporations from constructing, owning, leasing and operating 
in connection therewith wharves, docks and piers, nor to prevent such other 
persons, firms and corporations from encumbering, leasing, selling, conveying or 
otherwise dealing with and disposing of such properties, facilities, lands and 
improvements after such construction. (1955, c. 727.) 


ARTICLE 23. 
Armory Commission. 


§ 143-236. County and municipal appropriations for benefit of 
military units. 

Cross Reference.—As to municipal and 
county aid for construction of armory fa- 
cilities, see §§ 127-112 to 127-117. 


§ 143-236.1. Unexpended portion of State appropriation. — The un- 
expended portion of any appropriation from the General Fund of the State tor 
the purposes set out in this article, remaining at the end of any biennium, shall 
not revert to the General Fund of the State, but shall constitute part of a perma- 
nent fund to be expended from time to time in the manner and for the purposes 
set out in this article. (1949, c. 1202; s. 2.) 


ARTICLE 24. 


Wildlife Resources Commission, 


§ 143-237. Title. 


Cited in State v. Story, 241 N. C. 103, 84 
S. E. (2d) 386 (1954). 


§ 143-240. Creation of Wildlife Resources Commission; districts; 
qualifications of members. 


Commission to Act by Resolution.—The certain lands and setting up a certain sum 
Wildlife Resources Commission, in the in its budget therefor, even if it be con- 
discharge of its important duties in the  strued to authorize the director to actually 
public interest, can act only by resolution purchase the lands designated, is not au- 
passed in a legal meeting of its members thorization to him to institute proceedings 
sitting as a commission, which resolution to condemn any part of the lands. Such 
should be recorded in its minutes, and resolution cannot support a finding that 


thus become the best evidence of the Com- an application for certificate of public con- 
mission’s actions. State v. Story, 241 N. C. venience and necessity for the acquisition 
103; 84,0. B. (2d) 386 (954). of the land was filed by the Wildlife Re- 

Resolution Authorizing Director to Pur- sources Commission so as to confer juris- 
chase Lands. — Resolution of the Wildlife diction on the Utilities Commission to is- 
Resources Commission authorizing its di- sue the certificate. State v. Story, 241 N. 


rector to negotiate for the purchase of OC. 103, 84 S. E. (2d) 386 (1954). 


§ 143-246. Executive Director; appointment, qualifications, du- 
ties, oath of office, and bond.—The North Carolina Wildlife Resources Com- 
mission as soon as practicable after its organization shall select and appoint a 
competent person qualified as hereinafter set forth as Executive Director of the 
North Carolina Wildlife Resources Commission. The Executive Director shall 
be charged with the supervision of all activities under the jurisdiction of the 
Commission and shall serve as the chief administrative officer of the said Com- 
mission. Subject to the approval of the Commission and the Director of the 
Budget, he is hereby authorized to employ such clerical and other assistants as 
may be deemed necessary. The person selected as Executive Director shall have 
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had training and experience in conservation, protection and management of wild- 
life resources. ‘The salary of such Director shall be fixed by the Governor sub- 
ject to the approval of the Advisory Budget Commission, and said Director shall 
be allowed actual expenses incurred while on official duties away from resident 
headquarters ; said salary and expenses to be paid from the Wildlife Resources 
Fund subject to the provisions of the Executive Budget Act. The term of office of 
the Executive Director shall be at the pleasure of the Commission. Before 
entering upon the duties of his office, the Executive Director shall take the oath 
of office as prescribed for public officials and shall execute and deposit with the 
State Treasurer a bond in the sum of ten thousand dollars ($10,000.00), to 
be approved by the State Treasurer, said bond to be conditioned upon the 
faithful performance of his duties of office. ‘The said Executive Director shall 
be clothed and vested with all powers, duties, and responsibilities heretofore ex- 
ercised by the Commission of Game and “Inland Fisheries relating to wildlife 
tesoutcess” (1947.6. 2036.0 10371957, ce 54tesa7)) 

Editor’s Note.—Prior to the 1957 amend- ject to the approval of the Wildlife Re- 
ment the salary of the Director was sub- sources Commission. 


§ 143-247. Transfer of powers, duties, jurisdiction, and responsi- 
bilities. 

Cross Reference. — As to power to ac- 
quire land for game farms or game ref- 
Hges) see note to § 113-84. 


§ 143-254. Conflicting laws; regulations of Department continued. 


Editor’s Note.— Session Laws 1957, c. to repeal any of the provisions of this ar- 
1423, amending §§ 113-91 and 113-141, pro- ticle as they modify said sections. 
vides that the act shall not be construed 


ARTICLEIZ5A, 
Historic Sites Commission; Historic and Archeological Sites. 


§§ 143-260.1 to 143-260.5: Repealed by Session Laws 1955, c. 543, s. 5. 


Editor’s Note.— The repealed sections and archeological sites. These matters now 
were derived from Session Laws 1953, c. come under the jurisdiction of the Depart- 
1197, ss. 1-5, creating the former Historic ment of Archives and History. See §§ 121- 
Sites Commission and providing for the 1 to 121-12. 
acquisition and administration of historic 


PNRETCLE 293 
Commission to Study the Care of the Aged and Handicapped. 


§ 143-280. Membership.—The Commission shall consist of one mem- 
ber from the North Carolina Hospitals Board of Control, one member from the 
State Board of Health, one member from the State Board of Public Welfare, one 
member from the boards of county commissioners, one county superintendent of 
public welfare, one local health director, one clerk of the superior court. (1949, 


Cre 21 ee BOD J Carl G5 /es Aes) 


Editor’s Note.— The 1957 amendment, health director” for “county health officer” 
effective January 1, 1958, substituted “local in line five. 


ARTICLE 29A, 
Commussion on Employ the Physically Handicapped. 


§ 143-283.1. Employ the Physically Handicapped Week.—The Gov- 
ernor of North Carolina shall designate the first week in October of each year 
as “Employ the Physically Handicapped Week.” (1953, c. 1224, s. 1.) 
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§ 143-283.2. Commission on Employ the Physically Handicapped 
created; membership; compensation.—There is hereby created a commis- 
sion to be designated as the “North Carolina Commission on Employ the Physically 
Handicapped,” to be composed of ten members, three of whom, the Director of 
Rehabilitation, the Director of the Employment Security Commission, the Com- 
missioner of Labor, shall serve as ex officio members, and seven appointed by 
the Governor, who shall hold membership on the Commission for the term speci- 
fied, or until their successors are named by the Governor. The Governor shall 
designate one member as chairman. And it is further provided that no member 
of the Commission shall receive any compensation by reason of his services, nor 
shall they be allowed travel expenses. (1953, c. 1224, s. 2.) 


§ 143-283.3. Program of Commission; co-operation with Presi- 
dent’s Committee.—The Commission shall carry on a continuing program to 
promote the employment of physically handicapped persons by creating State-wide 
interest in the rehabilitation and employment of the handicapped and by obtain- 
ing and maintaining co-operation from all public and private groups in this field. 
The Commission shall work in co-operation with the President’s Committee on 
National Employ the Physically Handicapped Week in order to more effectively 
carry out the purposes of this article. (1953, c. 1224, s. 3.) 


§ 143-283.4. Local commissions. — The Commission shall also appoint 
local employ the physically handicapped commissions and work with such com- 
missions in an effort to promote employer acceptance of qualified handicapped 
workmen and inform handicapped persons of job openings available to them. 


(1953, c. 1224, s. 4.) 


143-283.5. Allocation from Contingency and Emergency Fund; 
gifts, etc., and solicitation of funds.—The Governor and Council of State 
are hereby authorized and empowered to allocate from the Contingency and 
Emergency Fund to the North Carolina Commission on Employ the Physically 
Handicapped a sum not to exceed one thousand dollars ($1,000.00), to be ad- 
ministered by said Commission to defray its necessary expenses. ‘The Commis- 
sion is also authorized to receive property by gift, devise, bequest or otherwise 
and to solicit funds to be used in carrying out the purposes of this article. (1953, 
(oe AES a) 


ARTICLE 30. 
John H. Kerr Reservoir Development Commission. 


§ 143-284. Commission created; membership; terms of office; va- 
cancies.—There is hereby created a commission to be known as the “John H. 
Kerr Reservoir Development Commission.” 


(GUISES ETS SERUARS AS) 


Editor’s Note, — The 1953 amendment 
substituted “John H. Kerr Reservoir De- 
velopment Commission” for “Buggs Island 
Development Commission” in the first sen- 
tence. As only this sentence was affected 
by the amendment the rest of the section 
is not set out. 

Session Laws 1953, c. 1312, s. 1, substi- 


“Buggs Island Development Commission.” 
Session Laws 1953, c. 1312, s. 2, provides: 
“Whenever the words ‘Buggs Island De- 
velopment Commission’ are used or ap- 
pear in any other statute of this State the 
same shall be stricken out and the words 
‘John H. Kerr Reservoir Development 
Commission’ inserted in lieu thereof.” 


tuted the present title of this article for 


§ 143-286. Powers and duties. — ‘The Commission shall endeavor to 
promote the development of the John H. Kerr area situated in northeastern North 
Carolina, and it shall be the duty of the Commission to study the development 
of this area and to recommend to the Department of Conservation and Develop- 
ment, and the Wildlife Resources Commission and the North Carolina Recreation 
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Commission policies that will promote the development of this area to the fullest 
extent possible for the benefit and enjoyment of the citizens of North Carolina 
and of the nation. It shall confer with the various departments, agencies, com- 
missions and officials of the federal government and the governments of the 
adjoining states in connection with the development of this John H. Kerr area. 
It shall also advise and confer with any other State officials or agencies or depart- 
ments in the State of North Carolina that may be directly or indirectly concerned 
in the development of the resources of this area, but it shall not in any manner 
take over or supplant any agencies in their work in this area except so far as is 
expressly provided for in this article. It shall also advise and confer with various 
interested individuals, organizations or agencies that are interested in developing 
this area and shall use its facilities and efforts in formulating, developing and 
carrying out overall programs for the development of the area as a whole. It 
shall have full power and authority to confer with any similar commission created 
or acting in that part of the area lying in the state of Virginia for the purpose 
of working out uniform practices and plans affecting the entire area in both states. 
(195 loc. 444) 5.13 51953 cr 13125 S432) 

Editor’s Note. — The 1953 amendment 
substituted “John H. Kerr” for “Buggs 
Island” in lines two and ten. 


§ 143-286.1. Nutbush Conservation Area.—The Board of Conservation 
and Development is hereby authorized to enter into lease agreements with the 
proper agencies of the federal government covering the marginal land area of the 
John H. Kerr Reservoir or so much thereof as may be necessary or desirable in 
order to develop said area for park purposes and to carry on a program of con- 
servation, forestry development and wildlife protection. The area so obtained 
shall be known as the Nutbush Conservation Area. The Board of Conservation 
and Development is further authorized to delegate to the John H. Kerr Reservoir 
Development Commission the authority to control and develop the area so leased 
and to enter into sublease agreements on terms as may be authorized in the orig- 
inal lease agreement. All proceeds obtained from any sublease agreement shall 
be used exclusively for the further development of the Nutbush Conservation 
Areas (190s AculolZ eons) 


ARTICLE 31, 
Tort Claims against State Departments and. Agencies. 


§ 143-291. Industria! Commission constituted a court to hear and 
determine claims; damages.—The North Carolina Industrial Commission 
is hereby constituted a court for the purpose of hearing and passing upon tort 
claims against the State Board of Education, the State Highway Commission, 
and all other departments, institutions and agencies of the State. The Industrial 
Commission shall determine whether or not each individual claim arose as a 
result of a negligent act of any officer, employee, involuntary servant or agent of 
the State while acting within the scope of his office, employment, service, agency 
or authority, under circumstances where the State of North Carolina, if a private 
person, would be liable to the claimant in accordance with the laws of North 
Carolina. If the Commission finds that there was such negligence on the part 
of an officer, employee, involuntary servant or agent of the State while acting 
within the scope of his office, employment, service, agency or authority, which 
was the proximate cause of the injury and that there was no contributory 
negligence on the part of the claimant or the person in whose behalf the claim 
is asserted, the Commission shall determine the amount of damages which the 
claimant is entitled to be paid, including medical and other expenses, and by 
appropriate order direct the payment of such damages by the department, in- 
stitution or agency concerned, but in no event shall the amount of damages 
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awarded exceed the sum of ten thousand dollars ($10,000.00). 


1957 CUMULATIVE SUPPLEMENT 


§ 143-291 


(1951, c. 1059, s. 


Hee gc ol al oe een O0 ee, Mls: cll LOZ ern co 361.) 


Editor’s Note.— 

Chapter 400 of the 1955 Session Laws, 
as amended by chapter 1361, omitted the 
provision added by the 1953 amendment 
and extended the scope of this section to 
include negligent acts of officers and in- 
voluntary servants or agents. And chapter 
1102 of the 1955 Session Laws increased 
the maximum amount of damages that can 
be awarded from $8,000 to $10,000. Section 
1% of chapter 400 provides that the act 
shall not apply to any claim arising prior 
to March 31, 1955. 

By virtue of Session’ Laws 1957, c. 65, s. 
11, “State Highway Commission” was sub- 
stituted for “State Highway and Public 
Works Commission.” 

For comment on this article, see 29 N. 
C. Law Rev. 416. 

Strict Construction—The State Tort 
Claims Act is in derogation of the sover- 
eign immunity from liability for torts, and 
the sounder view is that the Act should be 
strictly construed, and certainly the Act 
must be followed as written. Floyd v. 
North Carolina State Highway,  etc.. 
Conininy ott New C4 Olen Son Sune (2c) 705 
(1955). 

Wording in Statute Is Clear. — The 
wording in the statute is clear, certain and 
intelligible. Alliance Co. v. State Hospital, 
241 N. C. 329, 85 S. E. (2d) 386 (1955). 

Legislative Purpose Ascertained from 
Wording of Statute. — The legislative in- 
tent and purpose in enacting the State 
Tort Claims Act must be ascertained from 
the wording of the statute, and the rule of 
liberal construction cannot be applied to 
enlarge its scope beyond the meaning of 
its plain and unambiguous terms. Alliance 
Goseven Staten blospitals 24:1 Na Gea3 2985) 9: 
E. (2d) 386 (1955). 

The State Tort Claims Act will be con- 
strued to effectuate its purpose to waive 
the sovereign immunity of the State in 
those instances in which injury is inflicted 
through the negligence of a State em- 
ployee and the injured person is not guilty 
of contributory negligence, giving the in- 
jured party the same right to sue as any 
other litigant. Lyon & Sons, Inc. v. State 
Board of Education, 238 N. C. 24, 76 S. 
E. (2d) 553 (1958). 

Retroactive Effect of Statute——The Tort 
Claims Act, c. 1059, Sess. Laws of 1951, 
incorporated in this section, was made 
retroactive as to certain persons named 
therein. MacFarlane v. North Carolina 
Wildlife Resources Comm., 244 N. C. 385, 
93 S. E. (2d) 557 (1956). 


Meaning of Employee.—The word “em- 
ployee” as used in the State Tort Claims 
Act must be given its ordinary meaning in 
construing the statute. Alliance Co. v. 
State Hospital, 241 N. C. 329, 85 S. E. 
(2d) 386 (1955). 

Thus it appears basically that a claim, 
to be recognizable within the purview of 
the Tort Claims Act, must arise “as a re- 
sult of a negligent act of a State employee 
while acting within the scope of his em- 
ployment.” Manifestly, the word “em- 
ployee” in the connection used, means 
“one who works for wages or salary in 
the service of an employer.” Alliance Co. 
v. State Hospital, 241 N. C. 329, 85 S. E. 
(2d) 386 (1955). 

Prisoner Detained at State Penal Insti- 
tution.—A prisoner detained at a State 
penal institution is not an employee of the 
State within the meaning of the State Tort 
Claims Act, and the State may not be held 
liable under that statute for negligent in- 
jury inflicted by such prisoner while his 
services are made use of, which is the 
meaning of the word “employed” as used 
in G. S. 148-49.3. Alliance Co. v. State 
Hospital, 241 N. C. 329, 85 S. E (2d) 386 
(1955). 

Waiver of Governmental Immunity to 
Suit.—The State may prescribe such terms 
and conditions as it sees fit, subject to 
constitutional limitations, in waiving its 
governmental immunity to suit for negli- 
gence, and the State Tort Claims Act per- 
mits recovery against the State only for 
such injuries as are proximately caused by 
negligence of a State employee while act- 
ing within the scope of his employment 
when there is no contributory negligence 
on the part of the claimant or the person 
in whose behalf the claim is asserted. Al- 
hance! Co@rseorate | lospital,. 241) N- 4 C. 
329, 85 S. E. (2d)- 386: (1955). 

Industrial Commission and Superior 
Court Are Bound by Law of Negligence. 
—The legislature intended that the In- 
dustrial Commission on the original hear- 
ing and the superior court on the hear- 
ing on appeal should each be bound by the 
law of negligence, both substantive and 
adjective, as such common-law rules and 
doctrines appear in the numerous deci- 
sions of the Supreme Court, subject only 
to the limitations stipulated in the Act. 
MacFarlane y. North Carolina Wildlife Re- 
sources Conmim., 244 N. C. 385, 93S. E. 
(2d) 557 (1956). 

Recovery May Be Had Only for Neg- 
ligent Acts.—No recovery can be had for 
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the intentional shooting of plaintiff’s dece- 
dent by a State highway patrolman, since 
the Tort Claims Act does not permit re- 
covery for wrongful and intentional in- 
juries, but limits recovery to negligent 
acts. Jenkins v. North Carolina Dept. of 
Motor Vehicles, 244 N. C. 560, 94 S. E. 
(2d) 577 (1956). 

And Not for Negligent Omissions.—The 
intent of the legislature was to permit re- 
covery under the Tort Claims Act only 
for the negligent acts of State employees, 
for the things done by them, not for the 
things left undone. Thus recovery cannot 
be had for injuries in a wreck resulting 
from the negligent failure or omission of 
the responsible employees of the Highway 
Commission to repair a hole in a State 
highway. Flynn y. North Carolina State 
Highway & Public Works Comm., 244 N. 
Ce Galle, O25 Syl, el) Bri (CHS) 

Effect of Compromise and Settlement 
in Suit against State Employee— Where a 
person injured by the alleged negligence of 
a State employee while engaged in the dis- 
charge of his duties as such brought suit 
against the employee before the passage 
of the Tort Claims Act, and a compromise 
was effected in the suit, whereby the em- 
ployee, or his insurer, paid the plaintiff 
$9,715 and the plaintiff released the em- 
ployee and his insurer for all claims aris- 
ing out of the accident, a subsequent ac- 
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tion by the plaintiff against the State un- 
der the Tort Claims Act was properly dis- 
missed, because (1) plaintiff had recovered 
from the employee an amount in excess 
of the maximum he could be awarded 
against the State, and (2) plaintiff had re- 
leased the employee, the active tort-feasor, 
from further liability. MacFarlane v. 
North Carolina Wildlife Resources Comm., 
244 N.C. 385, 93 S. E. (2d) S57 (i956). 
wherein the plaintiff had been named in the 
Tort Claims Act as one whose claim should 
be heard and determined by the Industrial 
Commission, and the amount of his claim 
had been listed in the Act as $25,000. 

The right of subrogation exists under 
the provisions of this article against State 
departments and agencies. Lyon & Sons, 
Inc. v. State Board of Education, 238 N. 
C, 24, 78 Ss 12, Cal) 558 (oss). 

Applied in Greene v. Mitchell County 
Board of Education, 237 Na Cusco manmS: 
EK. (2d) 129 (1953); Gould v. North Car- 
olina State Highway & Public Works 
Comm .,~245 N.C; 350, 95° SS Eada) mo10 
(1957). 

Stated in Bradshaw v. State Board of 
Educations 244 INC. 393,93 so. em(ea) 
434 (1956). 

Cited in Lowe v. Department of Motor 
Vehicles, 244 N. C. 353, 93 S. E. (2d) 448 
(1956); Eller v. Board of Education, 242 
N. C. 584, 89 S. EH. (2d) 144 (41955). 


§ 143-291.1. Costs.—The Industrial Commission is authorized by such 


order to tax the costs against the loser in the same manner as costs are taxed 
by the superior court in civil actions. ‘The State department, institution or 
agency concerned is authorized and directed to pay such costs as may be taxed 
against it, including all costs heretofore taxed against such department, agency 
OF institution LoD nCan LUZ acme) 


§ 143-292. Notice of determination of claim; appeal to full Com- 
mission.—Upon determination of said claim the Commission shall notify all 
parties concerned in writing of its decision and either party shall have seven days 
after receipt of such notice within which to file notice of appeal with the Indus- 
trial Commission. Such appeal, when so taken, shall be heard by the Industrial 
Commission, sitting as a full Commission, on the basis of the record in the 
matter and upon oral argument of the parties, and said full Commission may 
amend, set aside, or strike out the decision of the hearing commissioner and may 
issue its own findings of fact and conclusions of law. Upon determination of 
said claim by the Industrial Commission, sitting as a full Commission, the Com- 
mission shall notify all parties concerned in writing of its decision. Such de- 
termination by the Industrial Commission, sitting as a full Commission, upon 
claims in an amount of five hundred dollars ($500.00) or less, shall be final 
as to the State or any of its departments, institutions or agencies, and no appeal 
shall lie therefrom by the State or any of its departments, institutions or agen- 
Ciesla Lace 1O5Uice 2 19 55e¢8770:) 

Editor’s Note.—The 1955 
added the last sentence. 
Stated in Bradshaw v. State Board of 


amendment 


Education, 244 N. C. 393, 93 S. E. (2d) 
434 (1956). 


296 





§ 143-293 


1957 CUMULATIVE SUPPLEMENT 


§ 1438-293. Appeals to superior and Supreme courts. 


Commission Bound by Order of Supe- 
rior Court.—Where, in a proceeding under 
the Tort Claims Act, the superior court 
on appeal adjudicates that certain findings 
of the Commission were not supported by 
evidence, and remands the cause, the 
Commission is bound by the order +~‘+ss 
and until it is set aside on further appeal 
to the Supreme Court, and the Commis- 
sion may not merely rephrase the original 
findings and adopt them as so rephrased. 
Johnson v. Cleveland County Board of 
Education, 241 N. C. 56, 84 S. E. (2d) 256 
(1954). 

Exceptions Should Be Filed before 
Hearing in Superior Court.— If the ap- 
pellants desire to enter exceptions to the 
findings of fact made by the Industrial 
Commission, they should file prior to the 
hearing in the superior court. Whether the 
judge should interrupt the hearing and 
call in the court reporter so that specific 
exceptions can be taken to certain findings 
of fact and conclusions of law of the Com- 


mission rests in his sound discretion. 
Greene v. Mitchell County Board of Ed- 
tieainom, Zev IN, C3 B80, Wey S, 18, (Bal) ies 
(1953). 

Finding of Commission Conclusive if 
Supported by Competent Evidence.— 
Where the Industrial Commission has 
found as a fact and concluded as a matter 
of law that there was no negligence on 
the part of the employee, bus driver, of 
the State, resulting in damages to the 
claimant within the purview of §§ 143-291 
to 143-300, and the superior court is un- 
able to find that there is no evidence to 
support the finding of the Commission, the 
judgment of the superior court affirming 
the decision and order of the Commission 
is proper. Bradshaw v. State Board of 
Education, 244 N.C. 393,93 S. B. (2d) 
434 (1956). 

Applied in Lyon & Sons, Inc. v. State 
Board of Education, 238 N. C. 24, 76 S. 
E. (2d) 553 (1953). 


§ 143-297. Affidavit of claimant; docketing; venue; notice of hear- 


ing. 

Identification of Employee and State- 
ment of Negligent Act or Acts.—A claim 
under the State Tort Claims Act must 
identify the employee of the State whose 
negligence is asserted, and set forth the 
act or acts on his part which are relied 
upon. Floyd v. North Carolina State High- 
Way CuCe@ominien 24 1a Corto ish) Sa be 
(2d) 703 (1955). 

Showing Negligence and Freedom from 
Contributory Negligence.—In order for 
claimant to prevail in a proceeding under 
the State Tort Claims Act, he must show 


not only injury resulting from negligence 
of a designated State employee, but also 
that claimant was not guilty of contribu- 
tory negligence. Floyd v. North Carolina 
State, Highway, etc:, Comm., 241 N. GC. 
461, °85 S. E. (2d). 703) (1955). 

Sufficiency of Evidence.—FEvidence held 
to support sole conclusion that State em- 
ployee was not guilty of negligence. Floyd 
vy. North Carolina State Highway, etc., 
Conan, 241 Nv Cr 461,85 S:. BE. (2d)8 703 
(1955). 


§ 143-299. Limitation on claims. 


Quoted in Lyon & Sons, Inc. v. State 
Boardmorel diucationy 238 Nes Gwe4 8 (Ont. 
E. (2d) 553 (1953). 


§ 143-299.1. Contributory negligence a matter of defense; burden 





of proof.—Contributory negligence on the part of the claimant or the person 
in whose behalf the claim is asserted shall be deemed to be a matter of defense 
on the part of the State department, institution or agency against which the claim 
is asserted, and such State department, institution or agency shall have the burden 
of proving that the claimant or the person in whose behalf the claim is as- 
serted was guilty of contributory negligence. (1955, c. 400, s. 1%.) 


§ 143-300. Rules and regulations of Industrial Commission; de- 
struction of records.—The Industrial Commission is hereby authorized and 
empowered to adopt such rules and regulations as may, in the discretion of the 
Commission, be necessary to carry out the purpose and intent of this article. 
When any case or claim under this article has been closed by proper order or 
award, all records concerning such case or claim may, after five years, in the 
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discretion of the Industrial Commission with and by the authorization of the 
North Carolina Department of Archives and History, be destroyed by burning 
or otherwise; provided, that no record pertaining to a case or claim of a minor 
shall be destroyed until the expiration of three years after such minor attains 
the-age ‘ol Ieyeatsn (105 ecLOSON Ss 1ZemO57ec rot it) 

Editor’s Note.—-The 1957 amendment 
added the second sentence. 


§ 143-300.1. Claims against county and city boards of education 
for accidents involving school buses.—(a) The North Carolina Industrial 
Commission shall have jurisdiction to hear and determine tort claims against 
any county board of education or any city board of education, which claims arise 
as a result of any alleged negligent act or omission of the driver of a public school 
bus who is an employee of the county or city administrative unit of which such 
board is the governing board, and which driver was at the time of such alleged 
negligent act or omission operating a public school bus in the course of his em- 
ployment by such administrative unit or such board. The liability of such county 
or city board of education, the defenses which may be asserted against such claim 
by such board, the amount of damages which may be awarded to the claimant, 
and the procedure for filing, hearing and determining such claim, the right of 
appeal from such determination, the effect of such appeal, and the procedure for 
taking, hearing and determining such appeal shall be the same in all respects as 
is provided in this article with respect to tort claims against the State Board of 
Education except as hereinafter provided. Any claim filed against any county 
or city board of education pursuant to this section shall state the name and ad- 
dress of such board, the name of the employee upon whose alleged negligent 
act or omission the claim is based, and all other information required by § 143- 
297 in the case of a claim against the State Board of Education. Immediately 
upon the docketing of a claim, the Industrial Commission shall forward one copy 
of the plaintiff’s affidavit to the superintendent of the schools of the county or 
city administrative unit against the governing board of which such claim is made. 
It shall thereupon be the duty of such superintendent to deliver such affidavit 
promptly to the attorney for such county or city board of education. All notices 
with respect to tort claims against any such county or city board of education 
shall be given to the superintendent of schools of the county or city administra- 
tive unit of which such board is the governing board. 

(b) The Attorney General shall not be charged with any duty with reference 
to tort claims against such county or city board of education, but it shall be the 
duty of the attorney of such board to perform for such board with reference to 
such claims all duties which the Attorney General is required by this article to 
perform in respect to tort claims against the State Board of Education. 

(c) In the event that the Industrial Commission shall make any award of 
damages against any county or city board of education pursuant to this section, 
such county or city board shall draw a requisition upon the State Board of Edu- 
cation for the amount required to pay such award. The State Board of Edu- 
cation shall honor such requisition to the extent that it shall then have in its 
hands, or subject to its control, available funds which have been or shall there- 
after be appropriated by the General Assembly for the support of the nine months 
school term. It shall be the duty of the county or city board of education to ap- 
ply all funds received by it from the State Board of Education pursuant to such 
requisition to the payment of such award. Neither the county or city board of 
education, the county or city administrative unit, nor the tax levying authorities 
for the county or city administrative unit shall be liable for the payment of any 
award made pursuant to the provisions of this section in excess of the amount 
paid upon such requisition by the State Board of Education. 

(d) Neither the State Board of Education nor any other department, institu- 
tion or agency of the State shall be liable for the payment of any tort claim aris- 
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ing out of the operation of any public school bus, or for the payment of any award 
made pursuant to the provisions of this article on account of any such claim. 
(95 5;°Ci9 1283.) 

Editor’s Note.——The act inserting this 
section became effective July 1, 1955. 


ARTICLE 33. 
Judicial Review of Decisions of Certain Administrative Agencies. 


§ 143-306. Definitions.—As used in this article the terms (a) “adminis- 
trative agency” or “agency” shall mean any State officer, committee, authority, 
board, bureau, commission, or department authorized by law to make administra- 
tive decisions, except those agencies in the legislative or judicial branches of gov- 
ernment, and except those whose procedures are governed by chapter 150 of the 
General Statutes, or whose administrative decisions are made subject to judicial 
review under some other statute or statutes containing adequate procedural pro- 
visions therefor. (b) “Administrative decision” or “decision” shall mean any 
decision, order, or determination rendered by an administrative agency in a pro- 
ceeding in which the legal rights, duties, or privileges of specific parties are re- 
quired by law or constitutional right to be determined after an opportunity for 
agency hearing. (1953, c. 1094, s. 1.) 

Editor’s Note.—The act from which this C. Law Rev. 378, 382. 
article was codified became effective July Applied in Boyd v. Allen, 246 N. C. 150, 
1, 1953. 97 S. EB. (2d) 864 (1957). 

For comment on this article, see 31 N. 


§ 143-307. Right to judicial review.—Any person who is aggrieved by 
a final administrative decision. and who has exhausted all administrative reme- 
dies made available to him by statute or agency rule, is entitled to judicial review 
of such decision under this article, unless adequate procedure for judicial review 
is provided by some other statute, in which case the review shall be under such 
other statute. Nothing in this chapter shall prevent any person from invoking 
any judicial remedy available to him under the law to test the validity of any ad- 
ministrative action not made reviewable under this article. (1953, c. 1094, s. 2.) 


§ 143-308. Right to judicial intervention when agency unreasonably 
delays decision.—Unreasonable delay on the part of any agency in reaching a 
final administrative decision shall be justification for any person whose rights, 
duties, or privileges are adversely affected by such delay to seek a court order 
compelling action by the agency. (1953, c. 1094, s. 3.) 


§ 143-309. Manner of seeking review; time for filing petition; 
waiver.—lIn order to obtain judicial review of an administrative decision under 
this chapter the person seeking review must file a petition in the Superior Court 
of Wake County; except that where the original determination in the matter 
was made by a county agency or county board and appealed to the State Board, 
the petition may be filed in the superior court of the county where the petitioner 
resides. Such petition may be filed at any time after final decision, but 
must be filed not later than thirty days after a written copy of the decision is 
served upon the person seeking the review by personal service or by registered 
mail, return receipt requested. Failure to file such petition within the time stated 
shall operate as a waiver of the right of such person to review under this chap- 
ter, except that for good cause shown, the judge of the superior court may issue 
an order permitting a review of the administrative decision under this chapter 
notwithstanding such waiver. (1953, c. 1094, s. 4.) 

Applied in Boyd v. Allen, 246 N. C. 150, 
97 S. E. (2d) 864 (1957). 
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§ 143-310. Contents of petition; copies served on all parties.—The 
petition shall explicitly state what exceptions are taken to the decision or pro- 
cedure of the agency and what relief the petitioner seeks. Within ten days after 
the petition is filed with the court, the person seeking the review shall serve copies 
of the petition by registered mail, return receipt requested, upon the agency 
which rendered the decision, and upon all who were parties of record to the 
agency proceedings. Names and addresses of such parties shall be furnished to 
the petitioner by the agency upon request. Any party to the agency proceeding 
may become a party to the review proceedings by notifying the court within ten 
days after receipt of the copy of the petition. (1953, c. 1094, s. 5.) 


§ 143-311. Record filed by agency with clerk of superior court; 
contents of record; costs.—Within thirty days after receipt of the copy of 
the petition for review, or within such additional time as the court may allow, 
the agency shall transmit to the reviewing court the original or a certified copy 
of the entire record of the proceedings under review. With the permission of 
the court, the record may be shortened by stipulation of all parties to the review 
proceedings. Any party unreasonably refusing to stipulate to limit the record 
may be taxed by the court for such additional costs as may be occasioned by the 
refusal. The court may require or permit subsequent corrections or additions 
to the record when deemed desirable. (1953, c. 1094, s. 6.) 


§ 143-312. Stay of board order.—At any time before or during the re- 
view proceeding the aggrieved person may apply to the reviewing court for an 
order staying the operation of the administrative decision pending the outcome 
of the review. The court may grant or deny the stay in its discretion upon such 
terms as it deems proper. (1953, c. 1094, s. 7.) 





§ 143-313. Procedure for taking newly discovered evidence. — At 
any time after petition for review has been filed, application may be made to the 
reviewing court for leave to present additional evidence. If the court is satisfied 
that the evidence is material to the issues, that it is not merely cumulative, and 
that it could not reasonably have been presented at the hearing before the agency, 
the court may remand the case to the agency where additional evidence shall be 
heard. ‘The agency may then affirm or modify its findings of fact and its deci- 
sion, and shall file with the reviewing court as a part of the record the additional 
evidence, together with the affirmation, or any modifications, of its findings or 
decisions —G1053 sewl004 ac) 30) 


§ 143-314. Review by court without jury on the record.—The review 
of administrative decisions under this chapter shall be conducted by the court 
without a jury. The court shall hear oral arguments and receive written briefs, 
but shall take no evidence not offered at the hearing; except that in cases of al- 
leged irregularities in procedure before the agency, not shown in the record, testi- 
mony thereon may be taken by the court; and except that where no record was 
made of the administrative proceeding or the record is inadequate, the judge in 


his discretion may hear the matter de novo. (1953, c. 1004e6..9 


§ 143-315. Scope of review; power of court in disposing of case,— 
The court may affirm the decision of the agency or remand the case for further 
proceedings; or it may reverse or modify the decision if the substantial rights 
of the petiticners may have been prejudiced because the administrative findings, 
inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of the agency ; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Unsupported by competent, material, and substantial evidence in view of 
the entire record as submitted; or 
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(f) Arbitrary or capricious. 

If the court reverses or modifies the decision of the agency, the judge shall set 
out in writing, which writing shall become a part of the record, the reasons for 
such reversal or modification. (1953, c. 1094, s. 10.) 


§ 143-316. Appeal to Supreme Court; obtaining stay of court’s deci- 
sion,—Any party to the review proceedings, including the agency, may appeal 
to the Supreme Court from the final judgment of the superior court under rules 
of procedure applicable in other civil cases. ‘The appealing party may apply to 
the superior court for a stay of its final determination, or a stay of the adminis- 
trative decision, whichever shall be appropriate, pending the outcome of the ap- 
peal to the Supreme Court. (1953, c. 1094, s. 11.) 


ARTICLE VG4, 


Board of Water Commissioners; Water Conservation and Education; 
Emergency Allocations. 


§ 143-317. Declaration of policy.—It is hereby declared that the gen- 
eral welfare requires that the water resources of the State be put to beneficial 
use to the fullest extent of which they are capable, and that the waste or unrea- 
sonable use or unreasonable method of use of water be prevented, and that the 
conservation of such water be exercised with the view to the reasonable and 
beneficial use thereof in the public (interest) +(1955,.¢:6857,"6/ 15) 


§ 143-318. Purpose of article.—The purpose of this article is to pro- 
vide a State agency to study the State’s water resources; to advise the Governor 
as to how the State’s present water research activities might be coordinated ; 
to devise plans and prepare and submit to the Governor and the General Assembly 
recommendations as to the laws, policies and administrative organization neces- 
sary for a more profitable use of the water resources of the State, and for improve- 
ments in the methods of conserving and using those resources. It is a further 
purpose of this article to empower the State agency created Dy GG 514352520 
during periods of water emergency as found to exist pursuant to the provisions 
of this article, to take steps to meet the emergency to the end that the harmful 
effects of the emergency shall be reasonably minimized. GEREE te, ere Se es 


1 OD 7B / 235452 4)1,5) 


Editor’s Note—vThe 1957 amendment 
rewrote this section. 


§ 143-319. Definitions.—When used in this article the following words 
shall have the following respective meanings: 

(a) “Person” shall mean any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities or political 
subdivisions, governmental agencies, or private or public corporations organized 
or existing under the laws of this State or any other state or country. 

(b) “Board,” as the term is used in this article, shall mean the Board of Water 
Commissioners of North Carolina. (1955, c. 857, s. 3.) 


§ 143-320. Article to be administered by Board of Water Commis- 
sioners; composition of Board.—For the administration of this article, there 
is hereby created a Board of Water Commissioners of the State of North Caro- 
lina to consist of seven members to be appointed by the Governor, at least one 
of whom shall represent the interests of agriculture, at least one of whom shall 
represent the interests of the electric power industry, at least one of whom shall 
represent the interest of other industry, and at least one of whom shall represent 
the interests of municipalities. Of the members of the Board initially appointed 
by the Governor, two shall serve for terms of two years each, two shall serve 
for terms of four years each, and three shall serve for terms of six years each. 
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Thereafter, all appointments shall be for terms of six years. The Governor shall 
designate a chairman from among the membership of the Board and shall, by 
appointment, fill all vacancies occurring by reason of death, resignation or other 
cause. 

The following persons shall serve as members of an Advisory Committee which 
shall act in an advisory capacity to the Board: The Commissioner of Agriculture, 
the Director of the Agricultural Extension Service, the Director of the Depart- 
ment of Conservation and Development, the State Soil Conservationist, the 
Secretary of the State Board of Health, the Director of the State Recreation 
Commission, the Executive Secretary of the Stream Sanitation Committee, and 
the Executive Director of the Wildlife Resources Commission. "The Governor 
shall appoint as members of the Advisory Committee three members of the House 
of Representatives and two members of the Senate of the General Assembly, 
one member of the Advisory Committee who shall represent industry, one mem- 
ber who shall represent the electric power industry and one member who shall 
represent municipalities. The members of the Advisory Committee so appointed 
by the Governor shall serve for terms of two years beginning July 1, 1955. 

The Governor shall designate a chairman among the membership of the Ad- 
visory Committee and shall, by appointment, fill all vacancies occurring by rea- 
son of death, resignation or otherwise. The Advisory Committee shall meet upon 
the call of the chairman of the Board or the chairman of the Advisory Committee 
and shall consider such matters as are brought to its attention. The members 
of the Advisory Committee shall, during the performance of their duties, re- 
ceive regular State travel expenses. (1955, c. 857, s. 4.) 


§ 143-321. Compensation of Board members.—Each member of the 
Board, while in the performance of the duties for which appointed, shall receive 
for his services ten dollars ($10.00) per day and regular State travel expenses. 


(1955, (CH O57 ase On) 


§ 143-322. Organization of Board.—The Governor shall call an organi- 
zational meeting of the Board within thirty days after appointment of the mem- 
bers. At such first meeting and annually thereafter, the Board shall elect one 
of its members to serve as secretary. (1955, c. 857, s. 6.) 


§ 143-323. Ordinary powers and duties of the Board. — Except as 
otherwise specified in this article, the powers and duties ot the Board shall be 
as follows: 

(a) The Board shall carry out a program of planning and education con- 
cerning the most beneficial long-range conservation and use of the water re- 
sources of the State. 

(b) The Board shall advise the Governor as to how the State’s present water 
research activities might be coordinated. 

(c) The Board, based on information available, shall notify any municipality 
or other governmental unit of potential water shortages or emergencies foreseen 
by the Board affecting the water supply of such municipality or unit together with 
the Board’s recommendations for restricting and conserving the use of water 
or increasing the water supply by or in such municipality or unit. Failure rea- 
sonably to follow such recommendations shall make such municipality or other 
governmental unit ineligible to receive any emergency diversion of waters au- 
thorized by § 143-325. 

(d) The Board is authorized, subject to the State Personnel Act and the Exec- 
utive Budget Act, to employ a full-time executive secretary and such other per- 
sonnel as may be necessary to carry out the purposes of this article. 

(e) The executive secretary shall serve as administrative officer of the Board 
and shall exercise such administrative powers as are delegated to him by the 
Board. He shall serve at the pleasure of the Board, 
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(f) The Board is authorized to call upon the Attorney General for such legal 
advice as is necessary to the functioning of the Board. 

(g) Recognizing the complexity and difficulties attendant upon the recom- 
mendation to the General Assembly of fair and_ beneficial legislation affecting 
the use and conservation of water, the Board shall solicit from the various water 
interests of the State their suggestions thereon. 

(h) The Board may hold public hearings for the purpose of obtaining evidence 
and information and permitting discussion relative to water resources legislation 
and shall have the power to subpoena witnesses therefor. 

(i) All recommendations for proposed legislation made by the Board shall be 
available to the public. 

(j) The Board shall file with the Governor and the General Assembly a bien- 
nial report in which its activities for the preceding two years shall be summarized 
and which shall contain recommendations for improvement in methods of con- 
serving and using the State’s water resources, and recommendations as to the 
laws, policies and administrative organization necessary for a more profitable 
use of those resources. 

(k) The Board shall adopt such rules and regulations as may be necessary 
to carry out the purposes of this article. 

(1) Any member of the Board or any person authorized by it, shall have the 
right to enter upon any private or public lands or waters for the purpose of mak- 
ing investigations and studies reasonably necessary in the gathering of facts con- 
cerning streams and watersheds, subject to responsibility for any damage done 
fomproper tysentercdam, (1999) C9857, 'S.-7+ 1957,.scr 753,18. 2.) 

Editor’s Note—The 1957 amendment subsection (a), rewrote subsection (b) and 
deleted the word “research” formerly ap- added the part of subsection (j) beginning 
pearing after “planning” in line one of with the words “and recommendations.” 


§ 143-324. Declaration of water emergency. — Upon the request of 
the governing body of a county, city or town the Board shall conduct an in- 
vestigation to determine whether the needs of human consumption, necessary 
sanitation and public safety require emergency action under § 143-325. Upon 
making such determination, the Board shall conduct a public hearing on the 
question of the source of relief water after three days’ written notice of such hear- 
ing has been given to any persons having the right to the immediate use of water 
at the point from which such water is proposed to be diverted. After determin- 
ing the source of such relief water the Board shall then notify the Governor and 
he shall have the authority to declare a water emergency in an area including 
said county, city or town and the source or sources of water available for the 
relief hereinafter provided; provided, however, that no emergency period shall 
exceed thirty days but the Governor may declare any number of successive emer- 
gencies upon request of the Board. (1955, c. 857, s. 8.) 


§ 143-325. Water emergency powers and duties of the Board. — 
Whenever, pursuant to this article, the Governor has declared the existence of a 
water emergency within a particular area of the State, the Board shall have the 
following duties and powers to be exercised only within said area and only dur- 
ing such time as the Governor has, pursuant to this article, designated as the 
period of emergency: 

(a) To authorize any county, city or town in which an emergency has been 
declared to divert water in the emergency area sufficient to take care of the needs 
of human consumption, necessary sanitation and public safety. Provided, how- 
ever, there shall be no diversion of waters from any stream or body of water 
pursuant to this article unless the person controlling the water or sewerage 
system into which such waters are diverted shall first have limited and restricted 
the use of water in such water or sewerage system to human consumption, neces- 
sary sanitation and public safety and shall have effectively enforced such restric- 
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tions. Diversion of waters shall cease upon the termination of the water emer- 
gency or upon the finding of the Board that the person controlling the water or 
sewerage system using diverted waters has failed to enforce effectively the re- 
strictions on use to human consumption and necessary sanitation and public 
safety. 

In the event waters are diverted pursuant to this article, there shall be no diver- 
sion to the same person in any subsequent year unless the Board finds as fact 
from evidence presented that the person controlling the water or sewerage system 
has made reasonable plans and acted with due diligence pursuant thereto to 
eliminate future emergencies by adequately enlarging such person’s own water 
supply. 

(b) To make such reasonable rules and regulations governing the conservation 
and use of diverted waters within the emergency area as shall be necessary for 
the health and safety of the persons who reside within the emergency area; and 
the violation of such rules and regulations during the period of the emergency 
shall constitute a misdemeanor punishable by a fine of not more than one thou- 
sand dollars ($1,000) or imprisonment for not more than one year or both with- 
in the discretion of the court; Provided, however, that before such rules and 
regulations shall become effective, they shall be published in not less than two 
consecutive issues of not less than one newspaper generally circulated in the 
emergency, areas (1955, c'857,-s) 9°) 


§ 143-326. Temporary rights of way.—When any diversion of waters 
is ordered by the Board pursuant to § 143-325, the person controlling the water 
or sewerage system into which such waters are diverted is hereby empowered 
to lay necessary temporary water lines for the period of such emergency across, 
under or above any and all properties to connect the emergency water supply 
to an intake of said water or sewerage system. ‘The route of such water lines 
shall be prescribed by the Board. (1955, c. 857, s. 10.) 


§ 143-327. Compensation for water allocated during water emer- 
gency and temporary rights of way.—Whenever the Board, pursuant to § 
143-325 (a) has ordered any diversion of waters, the person controlling the 
waters or sewerage system into which such waters are diverted shall be liable 
to all persons suffering any loss or damage caused by or resulting from the diver- 
sion of such waters or caused by or resulting from the laying of temporary water 
lines to effectuate such diversion. The Board, before ordering such diversion, 
shall require that the person against whom liability attaches hereunder to post 
bond with a surety approved by the Board in an amount determined by the Board 
and conditioned upon the payment of such loss or damage. (1955, c. 857, s. 11.) 


§ 143-328. Cooperation of State agencies and officials.—The Gov- 
ernor may direct the cooperation and assistance of all State agencies and officials 
for the purpose of enforcing and carrying out the intent, purpose and_ policies 
of this article and the rules and regulations made by the Board pursuant to this 


atl ClOC mn GL JDO CeO o(sas Zo) 
ARTICLE 35. 


Youth Service Commission. 


§ 143-329. Appointment by Governor; duration.—The Governor of 
North Carolina is hereby authorized to appoint a commission of five members 
to be known as the Governor’s Youth Service Commission. ‘This Commission, 
when appointed, shall continue until June 30, 1957. (1955, c. 904, s. 1.) 


§ 143-330. Purposes, powers and duties. — The purposes, powers and 
duties of the Commission are as follows: 


(1) The Commission shall advise the Governor on all matters pertaining to 
the prevention, correction and control of juvenile delinquency. 
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(2) The Commission, no later than July 1, 1956, shall make recommendations 
to the Governor of North Carolina as to necessary legislation for the prevention 
and control of juvenile delinquency, and the supervision, training, care, correc- 
tion and treatment of juvenile delinquents. 

(3) The Commission shall establish standards for juvenile court judges and 
shall transmit these recommended standards to the several boards of county com- 
missioners and municipal governing boards in the State, who shall be guided by 
these standards. 

(4) The Commission shall be available to consult with the officials of counties 
and cities for the purpose of encouraging regional detention homes, juvenile 
courts and other facilities for the treatment of juvenile delinquency. 

(5) The Commission shall cooperate with all agencies with programs designed 
to curb, control and correct juvenile delinquency and help promote coordination 
of said programs. 

(6) The Commission shall encourage the development of programs within 
counties and cities by local agencies, governments, organizations, groups, and 
individuals, designed to curb, control and correct juvenile delinquency. (1955, 
Cq04) Su 22) 


§ 143-331. Chairman.—The chairman of the Commission shall be desig- 
nated by the Governor. (1955, c. 904, s. 3.) 


§ 143-332. Per diem and travel allowance.—The members of the Com- 
mission shall receive the payment necessary per diem and travel allowance as is 
prescribed by law for the officers and employees of the State. (1955, c. 904, 
s. 4.) 


§ 143-333. Funds to pay necessary expenses. — The Governor, with 
the approval of the Council of State, is authorized to allocate funds from the 
contingency and emergency fund to pay necessary expenses in carrying out the 


purposes of this article. (1955, c. 904, s. 5.) 


ARTICLE 36. 
Department of Administration. 


§ 143-334. Short title.—This article may be cited as the Department of 
Pvdiumistrationects (199/, c. 269. 8s. 1%) 


§ 143-335. Department of Administration created.—There is hereby 
created the Department of Administration. (1957, c. 269, s. 1.) 


§ 143-336. Definitions.—As used in this article: (Gu 

“Agency” includes every agency, institution, board, commission, bureau, 
council, department, division, officer, and employee of the State, but does not in- 
clude counties, municipal corporations, political subdivisions, county and city 
boards of education, and other local public bodies. 

“Department” means the Department of Administration, unless the context 
otherwise requires. 

“Director” means the Director of Administration, unless the context other- 
wise requires. as 

“Division” means a division of the Department of Administration, unless the 
context otherwise requires. 

“State buildings’ mean all State buildings, utilities, and other property 
developments except railroads, highway structures, and bridge structures. But 
under no circumstances shall this article or any part thereof apply to the judicial 
or to the legislative branches of the State. (1957, c. 269, s. 1.) 


§ 143-337. Structure and organization of the Department. — (a) 
The Department of Administration is under the direction and control of the 
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Director of Administration, who is responsible to the Governor for the admin- 
istration of the Department. 

(b) There shall be a Budget Division and a Purchase and Contract Division 
in the Department. The Director, with the approval of the Governor, may, if 
he deems it necessary or convenient for the efficient performance of the duties 
and functions of the Department, establish within the Department additional 
divisions, including but not limited to an Architecture and Engineering Division, 
a Property Control and Disposition Division, an Administrative Analysis Divi- 
sion, and a Long-Range Planning Division. The Director, with the approval of the 
Governor, may abolish any division within the Department except the Budget 
Division and the Purchase and Contract Division if he deems such action 
necessary or convenient for the efficient performance of the duties and functions 
of the Department, and reassign the duties and functions of the abolished divi- 
sion to any other division, officer or employee of the Department. 

(c) Each division is under the immediate supervision and control of a divi- 
sion head, who is responsible to the Director for the administration of his 
divisions) C1957, 4c. 2090.61.15) 


§ 143-338. Appointment and salary of Director and Acting Direc- 
tor.—(a) The Director of Administration is appointed by the Governor and 
serves at the pleasure of the Governor. 

(b) The salary of the Director is fixed by the Governor, with the approval 
of the Advisory Budget Commission. 

(c) The Governor may appoint an Acting Director to serve during the 
absence or disability of the Director, or pending appointment to fill a vacancy 
in the office of Director, and may fix his salary, with the approval of the Advisory 
Budget Commission... (1957, c7269, s. 1.) 


§ 143-339. Appointment and salary of division heads.—The head of 
each division of the Department is appointed by the Director, with the approval 
of the Governor, and is removable at the will of the Director, with the approval 
of the Governor. The head of each division is selected on the basis of his ex- 
perience, training, competence, and other qualifications appropriate to the posi- 
tion to which he is appointed. The head of each division is paid a salary which 
is fixed by the Governor, with the approval of the Advisory Budget Commission. 
(1957. FeH26O Acme a) 


§ 143-340. Powers and duties of Director.—The Director of Admin- 
istration has the following powers and duties: 

(1) To administer the Department of Administration. 

(2) With the approval of the Governor, to organize and reorganize the 
Department and its several divisions. 

(3) To assign and reassign the duties and functions of the Department to 
the several divisions, division heads, and other officers and employees 
of the Department, in such manner as he determines to be necessary 
or convenient to the efficient performance of those duties and func- 
tions. 

(4) To perform all duties, exercise all powers, and assume and discharge 
all responsibilities vested by law in the Department, except as other- 
wise expressly provided by statute. 

(5) To delegate to any division chief or to any other officer or employee 
of the Department any of the powers and duties given the Director 
or the Department by statute or by the rules, regulations, and pro- 
cedures established pursuant to this article. 

(6) To appoint, with the approval of the Governor, the head of each divi- 
sion of the Department; and to remove at will the head of any divi- 
sion, with the approval of the Governor. 
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(7) To appoint all subordinate officers and employees of the Department, 
upon recommendation of the head of the division to which such officers 
or employees are to be assigned and in accordance with the State 
Personnel Act. 

(8) To transfer employees from one division of the Department to an- 
other, either temporarily or permanently, when he determines that 
such transfer is necessary to expedite the work of the Department as 
a whole. 

(9) To adopt, with the approval of the Governor, such reasonable rules, 
regulations, and procedures as he deems necessary or convenient 
concerning the organization, administration, and operation of the De- 
partment, and the conduct of its relations and business with other 
agencies of the State. 

(10) To require reports from any State agency at any time upon any mat- 
ters within the scope of the responsibilities of the Director or the 
Department. 

(11) To exercise all of the powers and perform all of the duties which were, 
at the time of the ratification of this article, given by statute to the 
former Assistant Director of the Budget or the former Director of 
Purchase and Contract. All statutory references to the “Assistant 
Director of the Budget” or the “Director of Purchase and Contract” 
shall be deemed to refer to the Director of Administration. 

(12) To enter the premises of any State agency; to inspect its property; 
and to examine its books, papers, documents, and all other agency 
records and copy any of them; and any State agency shall permit 
such entry, examination, and copying, and upon demand shall pro- 
duce without unnecessary delay all books, papers, documents, and 
other records in its office and furnish information respecting its 
records and other matters pertaining to that agency and related to 
the responsibilities of the Department. 

(13) To have legal custody of all books, papers, documents, ond other rec- 
ords of the Department and its division. (1957, c. 269, s. 1.) 


§ 143-341. Powers and duties of Department.—The Department of 
Administration has the following powers and duties: 


(1) Budget: 

a. To exercise those powers and perform those duties which are 
delegated or assigned to it by the Director of the Budget pur- 
suant to the Executive Budget Act. 

b. To exercise those powers and perform those duties which were, 
at the time of the ratification of this article, conferred by 
statute upon the former Budget Bureau. 

(2) Purchase and Contract: 

a. To exercise those powers and perform those duties which were, 
at the time of the ratification of this article, conferred by 
statute upon the former Division of Purchase and Contract. 

(3) Architecture and engineering: 

a. To examine and approve all plans and specifications for the 
construction or renovation of all State buildings, prior to the 
awarding of a contract for such work; and to examine and 
approve all changes in those plans and specifications made after 
the contract for such work has been awarded. 

b. To prepare preliminary studies and cost estimates and other- 
wise to assist all agencies in the preparation of, requests for 
appropriations for the construction or renovation of all State 
buildings. 
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c. To supervise the letting of all contracts for the construction or 
renovation of all State buildings. 

d. To supervise and inspect all work done and materials used in 
the construction or renovation of all State buildings; and no 
such work may be accepted by the State or by any State 
agency until it has been approved by the Department. 

(4) Real property control: 

a. ‘To prepare and keep current a complete and accurate inventory 
of all land owned or leased by the State or by any State 
agency. This inventory shall show the location, acreage, 
metes and bounds description, source of title, condition, cur- 
rent value, and current use of all land (including swamp lands 
or marsh lands) owned by the State or by any State agency, 
and the agency to which each tract is currently allocated. 
Surveys shall be made where necessary to obtain information 
for the purposes of this inventory. Accurate plats or maps 
of all such land shall be prepared, or copies obtained where 
such maps or plats are available. 

b. To prepare and keep current a complete and accurate inventory 
of all buildings owned or leased (in whole or in part) by the 
State or by any State agency. This inventory shall show the 
location, amount of floor space, condition, floor plans, and cur- 
rent value of every building owned or leased by the State or 
by any State agency, and the agency to which each building, 
or space therein, is currently allocated. Floor plans of every 
such building shall be prepared or copies obtained where such 
floor plans are available, where needed for use in the alloca- 
tion of space therein. 

c. To obtain and deposit with the Secretary of State the originals 
of all deeds and other conveyances of real property to the State 
or to any State agency, copies of all leases wherein the State 
or any State agency is lessor or lessee, and certified copies of 
wills, judgments, and other instruments whereby the State or 
any State agency has acquired title to real property. Where 
an original of a deed, lease, or other instrument cannot be 
found, but has been recorded in the registry or office of the 
clerk of superior court of any county, a certified copy of such 
deed, conveyance, or instrument shall be obtained and de- 
posited with the Secretary of State. 

d. To acquire, whether by purchase, exercise of the power of 
eminent domain, lease, or rental, all land, buildings, and space 
in buildings for all State agencies, subject to the approval of 
the Governor and Council of State in each instance. The 
Governor and Council of State may by resolution delegate to 
any State agency the duty of approving such classes of lease 
or rental transactions as the Governor and Council of State 
may deem advisable to delegate. Any contract entered into 
or any proceeding instituted without the approval of the Gover- 
nor and Council of Stategor, with respect to leases and rentals 
the agency designated by them to approve leases and rentals, 
is voidable in the discretion of the Governor and Council of 
State. 

e. To make all sales of real property (including marsh lands or 
swamp lands) owned by the State or by any State agency, 
with the approval of the Governor and Council of State in 
each instance. All conveyances by the State shall be executed 
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in accordance with the provisions of G. S. §§ 143-147 through 
143-150. Any conveyance of land made, or contract to con- 
vey land entered into, without the approval of the Governor 
and Council of State is voidable in the discretion of the Gover- 
nor and Council of State. The proceeds of all sales of swamp 
lands or marsh lands shall be dealt with in the manner required 
by the Constitution and statutes. 

f. With the approval of the Governor and Council of State, to make 
all leases and rentals of land or buildings owned by the State 
or by any State agency, and to sublease land or buildings 
leased by the State or by any State agency from another owner, 
where such land or building owned or leased by the State or 
by any State agency is not needed for current use. The Gover- 
nor and Council of State may by resolution delegate to any 
State agency the duty of approving such classes of lease or 
rental transactions as the Governor and Council of State may 
deem advisable to delegate. Any lease or rental agreement 
entered into without the approval of the Governor and Council 
of State or of the agency designated by them is voidable in the 
discretion of the Governor and Council of State. 

g. To allocate and reallocate land, buildings, and space in build- 
ings to the several State agencies, in accordance with rules. 
adopted by the Governor with the approval of the Council of 
State. 

h. To require any, State agency to make reports regarding the 
land and buildings owned by it or allocated to it at such times 
and in such form as the Department may deem necessary, 

i. To determine whether all deeds, judgments, and other instru- 
ments whereby title to real estate has been or may be acquired 
by the State or by any State agency have been properly re- 
corded in the county wherein the real property is situated, and 
to make or cause to be made proper recordation of such in- 
struments. 

j. To call upon the Attorney General for advice and assistance in 
the performance of any of the foregoing duties. 

k. None of the provisions of this subsection apply to highway or 
railroad rights-of-way or other interests or estates in land 
held for the same or similar purposes, or to the acquisition or 
disposition of such rights-of-way, interests, or estates in land. 

(5) Administrative analysis: 

a. To study the organization, methods, and procedures of all State 
agencies, to formulate plans for improvements in the organiza- 
tion, methods, and procedures of any agency studied, and to 
advise and assist any agency studied in effecting improve- 
ments in its organization, methods, and procedures. 

b. To report to the Governor its findings and recommendations 
concerning improvements in the organization, methods, and 
procedures of any State agency, when such improvements 
cannot be effected by the cooperative efforts of the Depart- 
ment and the agency concerned. 

c. To submit to the Governor for transmittal to the General As- 
sembly recommended legislation where such legislation is 
necessary to effect improvements in the organization, methods, 
and procedures of any State agency. 

(6) Long-range planning: 
a. To assist the Director of the Budget in reviewing the capital 
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improvements needs, plans, and requests of all State agencies, 
and in preparing a coordinated biennial capital improvements 
budget and longer range capital improvements programs. 

. In cooperation with State agencies and other appropriate pub- 
lic or private agencies, to collect, analyze, and keep up to date 
comprehensive information regarding basic matters such as 
population trends, industrial and agricultural developments, 
income, urbanization, natural resources, and other matters 
affecting the economy of the State. 

. To make special studies of technological trends, industrial loca- 
tion, transportation, land use, and related matters, when re- 
quested by the Governor to do so, and to submit to the Gover- 
nor recommended courses of action for the maintenance of a 
sound economy. 

d. To assist operating agencies, upon their request, by providing 
assistance and basic information needed by such agencies in 
preparing their long and short range programs, (1957, c. 
ZOO Mere is) 


or 


Q 


§ 143-342. Rules governing allocation of property and space.—The 
Governor, with the approval of the Council of State, shall adopt such reason- 
able rules, regulations, and procedures as he deems necessary concerning the 
allocation and reallocation by the Department of land, buildings, and space with- 
in buildings to and among the several State agencies. (1957, c. 269, s. 1.) 


§ 143-343. General Services Division.—If the Governor and Council 
of State at any time determine, pursuant to § 129-11, that the General Serv- 
ices Division should be made a part of the Department of Administration, the 
powers and duties given the Director of General Services by statute shall there- 
after be deemed a part of the statutory powers and duties of the Director of Ad- 
ministration, and the powers and duties given the General Services Division by 
statute shall thereafter be deemed a part of the statutory powers and duties 
of the Department of Administration. ‘The head of the General Services Divi- 
sion shall thereafter be appointed and removed, and his salary shall be fixed, in 
the same manner prescribed for other division heads. Upon the accomplish- 
ment of such transfer, the General Services Division shall thereafter be in all 
respects a part of the Department of Administration and subject to the supervi- 
sion and control of the Director of Administration. (1957, c. 269, s. 1.) 


§ 143-344. Transfer of functions, property, records, etc.—(a) All 
of the powers, duties, functions, records, property, supplies, equipment, person- 
nel, funds, credits, appropriations, quarterly allotments, and executory con- 
tracts of the Budget Bureau are hereby transferred to the Department of Ad- 
ministration, effective July 1, 1957. Ail statutory references to the “Budget 
Bureau” or the “Bureau of the Budget” shall be deemed to refer to the Depart- 
ment of Administration. 

(b) All of the powers, duties, functions, records, property, supplies, equip- 
ment, personnel, funds, credits, appropriations, quarterly allotments, and execu- 
tory contracts of the Division of Purchase and Contract are hereby transferred 
to the Department of Administration, effective July 1, 1957. All statutory 
references to the “Division of Purchase and Contract” or the “Purchase and 
Contract Division” shall be deemed to refer to the Department of Administration. 

(c) The transfers directed by subsections (a) and (b) above, shall be made 
under the supervision of the Governor, and he shall be the final arbiter of all 
differences or disputes arising incident to such transfers. 

(d) Insofar as practical the expenses necessary to carry out the provisions of 
this article shall, during the 1957-1959 biennium, be provided out of appropria- 
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tions made to the presently existing agencies the functions of which will be 
transferred to the Department of Administration; and in the event additional 
funds are necessary to carry out the provisions of this article the Governor with 
the approval of the Council of State and the Advisory Budget Commission is 
hereby authorized to appropriate such additional necessary expenses from the 
Contingency and Emergency Fund. (1957, c. 269, s. 1.) 


§ 143-345. Saving clause.—No transfer of functions to the Department 
of Administration provided for in this article shall affect any action, suit, 
proceeding, prosecution, contract, lease, or other business transaction involving 
such a function which was initiated, undertaken, or entered into prior to or 
pending the time of the transfer, except that the Department shall be substituted 
for the agency from which the function was transferred, and so far as practicable 
the procedure provided for in this article shall be employed in completing or 
disposing of the matter. (1957, c. 269, s. 1.) 


ARTICLE 37, 
Salt Marsh Mosquito Advisory Commission. 


§ 143-346. Commission created; membership.—There is hereby cre- 
ated a commission to be known as “The Salt Marsh Mosquito Advisory Commis- 
sion” to be composed of six members, four of whom shall be appointed by the 
Governor, one of whom shall be appointed by the Director of the Department of 
Conservation and Development as a representative of that Department, and one 
of whom shall be appointed by the Director of the Wildlife Resources Commis- 
sion as a representative of that Department. ‘The members appointed by the 
Director of the Department of Conservation and Development and the Director 
of the Wildlife Resources Commission shall serve ex officio as members of the 
Commission. All members shall serve at the pleasure of the appointing author- 
ity, and shall serve without pay. 


In order to make available to the State the benefit of the two years of study 
by the Salt Marsh Mosquito Study Commission created by chapter TOP ees: 
sion Laws of 1955, all members appointed by the Governor initially shall be 
from the membership of that Study Commission. Vacancies may be filled by 
the appointing authority. (1955, c. 1197, s. 1; 1957, c. 831, s. 1.) 


§ 143-347. Commission to advise State Board of Health.—It shall 
be the duty of the Commission to advise the State Board of Health concerning 


all aspects of the salt marsh mosquito problem in North Carolina. GOS Spice 
WM O7nise2 9957, c. 8313523) 


Chapter 146. 
State Lands. 


SUBCHAPTER II. LANDS CON- SUBCHAPTER III. ACQUISITION 
TROLLED BY STATE BOARD AND DISPOSITION OF REAL 
OF EDUCATION. PROPERTY BY THE STATE. 
Article 12. Articlents) 
Sale of Lands. Haas 
Sant Acquisitions. 


146-102. Locating and mapping lands _ Sec. * 
owned by State Board of Edu- 146-103. All acquisitions to be made by 
cation. Department of Administration. 


Sil 


§ 146-1 GENERAL STATUTES 

Sec. 

146-104. Agency must file statement of 
needs; Department must investi- 
gate. 

146-105. Procedure for purchase or con- 
demnation. 

146-106. Leases and rentals. 

146-107. Donations and devises to State. 


Article 14, 
Dispositions. 
146-108. All sales, leases, and rentals to be 


made by Department of Admin- 
istration. 


SUBCHAPTER ‘I. 


oF NortH CAROLINA 


§ 146-6 


DEC. 
146-109. Agency must file application with 


Department; Department must 
investigate. 

146-110. Procedure for sale, lease, or 
rental, 


146-111. Transactions contrary to this sub- 
chapter voidable. 

146-112. Exceptions. 

146-113. Right of appeal to Governor and 
Council of State. 


ENTRIES AND GRANTS. 


ARTICLE 1. 
Lands Subject to Grant. 
§ 146-1. Vacant lands; exceptions. 


Editor’s Note.—Session Laws IOS 
584, amending or adding §§ 113-29.1, 143- 
6, 143-145.1, 143-145.2, 1438-146, 143-147, 
146-103 through 146-113 and 147-39, pro- 
vides in section 9 that “nothing in this act 
shall be construed as repealing in any man- 
Mer eG Aud 4 Ged 

History of Section—See Swan Island 
Club v. White, 114 F. Supp. 95 (1953). 

Watercourses Navigable in Fact Are 
Navigable in Law.—The present North 
Carolina law as to navigable waters is 
that all watercourses are regarded as navi- 
gable in law that are navigable in fact. 
Swan Island Club vy. White, 114 F. Supp. 
95 (1953). 

Grant of Land under Navigable Waters 
Void in Absence of Specific Authority.— 
In the absence of specific authority from 
the legislature, the State at no time had 
the power to grant land under navigable 
waters and all of such grants are void. 
Swan Island Club v. White, 114 F. Supp. 
G5 (1953). 


§ 146-4. Swamp lands defined. 
Tract Held Not Swamp Land. — See 


Resort Development Co. y. Parmele, 235 
N. C. 689, 71 S. E. (2d) 474 (1952) 


Governor Not Authorized to Agree to 
Boundary Line Over Land under Navi- 
gable Waters.—The Governor of North 
Carolina was without authority in 1927 to 
agree as to a private owner’s boundary 
line over lands under navigable waters, as 
this section at the time prohibited the 
grant of or entry upon such lands. Swan 
Island Club v. White, 114 F. Supp. 95 
(1953). 

Decrees in Torrens Proceeding .Ad- 
judging Ownership in Land under Navi- 
gable Water.—Insofar as a decree in a 
Torrens proceeding adjudged the plaintiff 
the owner in fee of shoal lands under 
navigable water, it transcended the power 
of the court under the law, and, therefore, 
is open to collateral attack. Swan Island 
Club v. White, 114 F. Supp. 95 (1953). 

Quoted in part in Resort Development 
Co. v. Parmele, 235 N. C. 689, 71 S. E. 
(2d) 474 (1952). 

Cited in Parmele vy. Eaton, 240 N. C. 
539, 83 S. E. (2d) 93 (1954). 


Quoted in Parmele v. Eaton, 240 N. C. 
539, 83 S. E. (2d) 93 (1954). 


§ 146-6. Land covered by water, for wharves. 


Cited in Gaither v. Albemarle Hospital, 
235 N. C. 431, 70 S. E. (2d) 680 (1952); 


Jones v. Turlington, 243 N. C. 681, 92 S. 
E. (2d) 75 (1956). 
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SUBCHAPTER II. LANDS CONTROLLED BY STATE BOARD OF 
EDUCATION: 


ARTICLE 12, 
Sale of Lands. 


§ 146-94. Sale of swamp lands. 


Stated in Parmele v. Eaton, 240 N. C. 
539, 83 Ss. E. (2d) 93 (1954). 


§ 146-102. Locating and mapping lands owned by State Board of 
Education. — The State Board of Education is hereby authorized and em- 
powered to expend, from the Literary Fund, a sum not exceeding ten thousand 
dollars ($10,000.00) for each year of the next biennium for the purpose of em- 
ploying such personnel and paying such incidental expenses as may be found 
by it to be necessary for the purpose of making complete studies of swamplands 
and other lands now owned by the State Board of Education and for the pur- 
pose of providing such surveys and other investigations as may be necessary to 
fully and adequately inform the State Board of Education as to the said lands 
in the various counties of the State. The purpose of said expenditures will be 
to enable the State Board of Education to build up complete and adequate files 
of information respecting the various tracts of swamplands and other lands now 
owned by the State Board of Education in any part of the State, and to protect 
the said lands against trespassers and wrongful action by others. (1955, c. 
Zhe) 


SUBCEME Ink Itlen COUISTTIONSAND DISPOSLLION OF 
RE oe Or ER Yer BL est alee 


ARTICLE 13. 
Acquisitions, 


§ 146-103. All acquisitions to be made by Department of Admin- 
istration.—Every acquisition of real property on behalf of the State or any 
State agency or institution, whether by purchase, condemnation, lease, or rental, 
shall be made by the Department of Administration and approved by the Gover- 
nor and Council of State or, with respect to leases and rentals, by the agency 
designated by them to approve leases and rentals, any other statutory provision 
to the contrary notwithstanding. The term “real property’ as used in this 
subchapter includes land, buildings, space in buildings, timber rights, and mineral 
rishts orecdeposits. — (195/7,,ca 584. si 6:) 

Editor’s Note.—Section 9 of the act in- in this act shall be construed as repealing 
serting this article provides that “nothing in any manner G. §S. 146-1.” 


§ 146-104. Agency must file statement of needs; Department must 
investigate.—Any State agency or institution desiring to acquire real prop- 
erty, whether by purchase, condemnation, lease, or rental, shall file with the 
Department of Administration an application setting forth its needs, and shall 
furnish such additional information as the Department may request relating 
thereto. Upon receipt of such application, the Department of Administration 
shall promptly investigate all aspects of the requested acquisition, including the 
existence of actual need for the requested property on the part of the requesting 
agency or institution; the availability of real property already owned by the 
State or by any State agency which might meet the requirements of the request- 
ing agency; the availability of other real property, whether for purchase, con- 
demnation, lease, or rental, which might meet the requirements of the requesting 
agency, its value, and the status of its title; and the availability of funds to pay 
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for real property if purchased, condemned, leased, or rented. (1957, c. 584, 
SA eg) 


§ 146-105. Procedure for purchase or condemnation.—(a) If, after 
investigation, the Department determines that it is in the best interest of the 
State that real property be purchased, the Department shall proceed to negotiate 
with the owners of the desired real property for its purchase. 

(b) If the purchase price and other terms are agreed upon, the Department 
shall then submit to the Governor and Council of State the proposed purchase, 
together with a copy of the deed, for their approval or disapproval. If the 
Governor and Council of State approve the proposed purchase, the Departmenit 
shall pay for the real property and accept delivery of a deed thereto. All con- 
veyances of purchased real property shall be made to “the State of North Caro- 
lina,” and no conveyance shall be made to a particular agency or institution, or 
to the State for the use or benefit of a particular agency or institution. 

(c) If negotiations for the purchase of the real property are unsuccessful, 
or if the State cannot obtain a good and sufficient title thereto by purchase from 
the owners, then the Department of Administration may request permission of 
the Governor and Council of State to exercise the right of eminent domain and 
acquire any such real property by condemnation in the manner prescribed by 
chapter 40 of the General Statutes. Upon approval of the Governor and Council 
of State, the Department may proceed to exercise the right of eminent domain. 


(1957, c. 584, s. 6.) 


§ 146-106. Leases and rentals.—lIf, after investigation, the Department 
of Administration determines that it is in the best interest of the State that real 
property be leased or rented for the use of the State or of any State agency or 
institution, the Department shall proceed to negotiate with the owners for the 
lease or rental of such property. The Governor and Council of State may by 
resolution delegate to any State agency the duty of approving such classes of 
lease and rental transactions as the Governor and Council of State deem advis- 
able to delegate. All lease and rental agreements entered into by the Department 
shall be promptly submitted to the Governor and Council of State, or to the 
agency designated by them, for approval or disapproval. (1957, c. 584, s. 6.) 


§ 146-107. Donations and devises to State.—No devise or donation of 
real property or any interest therein to the State or to any State agency or in- 
stitution shall be effective to vest title to the said real property or any interest 
therein in the State or in any State agency or institution until the donation or 
devise is accepted by the Governor and Council of State. Upon acceptance by the 
Governor and Council of State, title to the said real property or interest therein 
shall immediately vest as of the time title would have vested but for the above 
requirement of acceptance by the Governor and Council of State. (1957, c. 584, 
Sac) 


ArTIcLE 14, 
Dispositions. 


§ 146-108. All sales, leases, and rentals to be made by Department 
of Administration.—Every sale, lease, or rental of real property, which term 
for purposes of this article shall include rights of way, easements, and other 
interests in property, owned by the State or by any State agency or institution 
shall be made by the Department of Administration and approved by the Gover- 
nor and Council of State or, with respect to leases and rentals, by the agency 
designated by them to approve leases and rentals, any other statutory provision 
to the contrary notwithstanding. (1957, c. 584, s. 6.) 

Editor’s Note.—Section 9 of the act in- in this act shall be construed as repealing 
serting this article provides that “nothing in any manner G. S, 146-1.” 
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§ 146-109. Agency must file application with Department; Depart- 
ment must investigate.—Any State agency or institution desiring to sell, lease, 
or rent any real property owned by the State or by any State agency or institu- 
tion shall file with the Department of Administration an application setting forth 
the facts relating to the proposed transaction, and shall furnish the Department 
with such additional information as the Department may request relating thereto. 
Upon receipt of such application, the Department of Administration shall 
promptly investigate all aspects of the proposed transaction, including particularly 


present and future State need for the property proposed to be conveyed, leased, 
Orerented.) | (1957 tr 58450s) Gy) 


§ 146-110. Procedure for sale, lease, or rental.—If, after investiga- 
tion, the Department of Administration determines that it is in the best interest 
of the State that real property be sold, leased, or rented, the Department shall 
proceed with its sale, lease, or rental, as the case may be, in accordance with 
procedures established by the Governor and Council of State. If an agreement 
of sale, lease, or rental is reached, the proposed transaction shall then be sub- 
mitted to the Governor and Council of State for their approval or disapproval. 
The Governor and Council of State may by resolution delegate to any State 
agency the duty of approving such classes of lease and rental transactions as 
the Governor and Council of State deem advisable to delegate. Every convey- 
ance of real property owned by the State or by any State agency or institution 
shall be made and executed in the manner prescribed in $$ 143-147 through 
143-150. (1957, c. 584, s. 6.) 


§ 146-111. Transactions contrary to this subchapter voidable.— 
Any purchase, sale, condemnation, lease, or rental of real property by or on be- 
half of the State or any State agency or institution, made or entered into 
without the approval of the Governor and Council of State or, with respect to 
leases and rentals, the agency designated by them to approve leases and rentals, 
is voidable in the discretion of the Governor and Council of State. (1957, ¢. 
584, s. 6.) 


§ 146-112, Exceptions.—None of the provisions of this subchapter apply 
to the acquisition of highway rights of way, borrow pits, or other interests or 
estates in land acquired for the same or similar purposes, or to the disposition 
thereof, by the State Highway Commission. (1957, c. 584, s. 6.) 


§ 146-113. Right of appeal to Governor and Council of State.—The 
requesting agency or institution, in the event of disagreement with a decision of 
the Department regarding the acquisition or disposition of real property pursuant 
to the provisions of this subchapter, shall have the right of appeal to the Governor 
and Council of State. (1957, c. 584, s. 6.) 
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Chapter 147. 
State Officers. 
Article 3. Article 4. 
The Governor. vecretary of State, 
Sec. Sec. 
147-11. Salary and expense allowance of 147-46. [Repealed.] 
Governor. 147-47. [Repealed.] 
147-20. [Repealed.] INE 
Article 3A. Auditor! 
Emergency War Powers of 147-58. Duties and authority of State Au- 
Governor. 


ditor. 
147-33.1 to 147-33.7, [Expired.] 


ARTICLE 1 
Classification and General Provisions. 


§ 147-4. Executive officers; election; term; induction into office.— 
The executive department shall consist of a Governor, a Lieutenant Governor, a 
Secretary of State, an Auditor, a Treasurer, a Superintendent of Public In- 
struction, an Attorney General, a Commissioner of Agriculture, a Commissioner 
of Insurance, and a Commissioner of Labor, who shall be elected for a term of 
four years, by the qualified electors of the State, at the same time and places, and 
in the same manner, as members of the General Assembly are elected. Their 
term of office shall commence on the first day of January next after their election 
and continue until their successors are elected and qualified. The persons having 
the highest number of votes, respectively, shall be declared duly elected, but if 
two or more be equal and highest in votes for the same office, then one of them 
shall be chosen by joint ballot of both Houses of the General Assembly. Con- 
tested elections shall be determined by a joint ballot of both Houses of the 
General Assembly in such manner as shall be prescribed by law. On the first 
Thursday after the convening of the General Assembly, the person duly elected 
Governor shall, in the presence of a joint session of the two Houses of the 
General Assembly, take the oath of office prescribed by law and be immediately 
inducted into the office of Governor. Should the Governor elected not be present 
at such joint session, then he may, as soon thereafter as he may deem proper, 
take the oath of office before some Justice of the Supreme Court and be inducted 
into office. As soon as the result of such election as to other officers of the 
executive department named in article III, section 1, of the Constitution shall be 
ascertained and published, the officers elected to such offices shall, as soon as may 
be, take the oath of office prescribed by law for such officers and be inducted into 
the offices to which they have been elected. (Const., art. 3, ss. 1, 3: 1897 3c 
65. 1). 2773.7 Rev. s.0326;Ce S581 7027 119310) 312.2551 o Semon 


Editor’s Note. — The 1953 amendment 
inserted Commissioner of Agriculture, 
Commissioner of Insurance and Commis- 
sioner of Labor in the first sentence and 
deleted the reference to such officers for- 
merly appearing in the last sentence. Prior 
to the amendment the Governor took the 


prescribed oath on the first Tuesday after 
the convening of the General Assembly, 
and in the case of his absence at such time 
he could thereafter take the oath before a 
judge of the superior court as well as be- 
fore a justice of the Supreme Court. 


ARTICLE 2: 
Expenses of State Officers and State Departments. 


§ 147-8. Mileage allowance to officers or employees using public 
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or private automobiles.— Where it is provided by any law affecting the State 
of North Carolina, or any subdivision thereof, whereby any employee or officer of 
the same is allowed to charge mileage for the use of any motor vehicle when 
owned by the State or any subdivision thereof or by any such employee or officer 
of the State or any subdivision thereof, when in the discharge of any duties im- 
posed upon him by reason of his employment or office, the same is hereby re- 
pealed to the extent that said charge shall be limited to the actual miles traveled 
by said motor vehicle and no mileage charge shall be allowed for but one oc- 
cupant of any motor vehicle so used, and provided further that no such mileage 


charge shall exceed seven cents perimile WE C195 CH 382,5s.29 P1953" c 675558..20)) 
Editor’s Note.— 


The 1953 amendment substituted “seven” 
tor “six” in the last line. 


§ 147-9. Unlawful to pay more than allowance.—It shall be unlawful 
for any officer, auditor, bookkeeper, clerk or other employee of the State of North 
Carolina or any subdivision thereof to knowingly approve any claim or charge 
on the part of any person for mileage by reason of the use of any motor vehicle 
owned by the State or any subdivision thereof or by any person and used in the 
pursuit of his employment or office in excess of seven cents per mile as set out 
in § 147-8 and any officer, auditor, bookkeeper, clerk or other employee violating 
the provisions of this section shall be guilty of a misdemeanor. (1931, c. 382, 
<i 2p aE R cleaned 

Editor’s Note.— 
The 1953 amendment substituted “seven” 
for “six” in line six. 
ARTICLES) 
The Governor. 


§ 147-11. Salary and expense allowance of Governor.—The salary of 
the Governor shall be fifteen thousand dollars ($15,000.00) per annum, payable 
monthly. He shall be paid annually the sum of five thousand dollars ($5,000.00 ) 
as an expense allowance in attending to the business for the State and for ex- 
penses out of the State and in the State in representing the interest of the State 
and people, incident to the duties of his office, the said allowance to be paid 
monthly. In addition to the foregoing allowance, the actual expenses of the 
Governor while traveling outside the State on business incident to his office shall 
be paid by the State Treasurer on a warrant issued by the Auditor. (1879, 
eiea = Code,.s. 3/20}. 1901, cas; Revs ess .2730441907,, cm 1l009% 91 La cue 89,- 
DON eccmlen23 ee LOC. 320 ACG ts G08 15 19208 Ca 270) S..1 41947..c, 994 - 
15:5 cee erske 16 ) 

Editor’s Note.— $600.00 to $5,090.00 from the time he took 

The 1953 amendment increased the Gov- the oath of office and began serving the 
ernor’s annual expense allowance from term for which he was elected in 1952. 


§ 147-12. Powers and duties of Governor. 

7. He shall annually appoint eight members to the Board of Directors of the 
North Carolina Railroad, who shall serve for one year until the next annual 
meeting of stockholders held for the purpose of electing or naming directors. 

8. In carrying out his ex officio duties, he is authorized to designate his per- 
sonal representative to attend meetings and to act in his behalf as he directs. 

9. He is authorized to appoint such personal staff as he deems necessary to 
carry out effectively the responsibilities of his office. (1868-9, c. 270, s. 27; 
1870-1, c. bile S33ecs /lysCodenss 53020. 18954cn 284s, 5. 1905. c446-Rev:, 
SpO02O pe Camaus, 70307) 1955, sceOLOeet-3 |) 

Editor’s Note—The 1955 ameidment, rest of the section was not changed it is 
effective July 1, 1955, added the above sub- not set out. 
sections at the end of this section. As the 
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§ 147-15. Salary of private Secretary; fees.—The salary of the private 
secretary to the Governor shall be fixed by the Governor, with the approval of 
the Advisory Budget Commission, and shall not be jn excess of five thousand 
dollars ($5,000.00) per annum, and when so fixed shall be effective from and 
after January fourth, one thousand nine hundred and forty-five. This salary shall 
be full compensation for all services performed by the secretary. ‘The secretary 
shall charge and collect the following fees, to be paid by the persons for whom 
the services are rendered, namely: For the commission of a judge, solicitor, 
Senator in Congress, Representative in Congress, or a place of profit, two dol- 
lars and fifty cents each; for a testimonial, one dollar; for the commission of a 
notary public, five dollars; for affixing the seal to a grant, twenty-five cents; for 
affixing the great seal of the State to State bonds, ten cents. He shall cover 
the whole of the fees collected into the State treasury. (Ri Cc A02ercseize 
1856-7, p. 71, res.> 1881, ¢, 346- Code, ss. 1689, 3721; Pr. 1901, ¢. 405; 1903, 
c. 729; Rev., s. 2737; 1907, c. 830; 1911, c. 95: 1913,..c. 1 :51915;:cR 5001 
CH214 CMS... Se0809s 1921) c, 227-1920 ve 322, ss. 1, 2; 1945, c. 45; 1953, 
G/ St heo1955 OMO10 Meta ic, TSS A) 


Editor’s Note.— effective July 1, 1955, struck out “notary 
The 1953 amendment struck out the public” formerly appearing after “(Con- 
former last sentence of this section which gress” in line nine. The second 1955 
provided: “He shall be ex officio secretary amendment inserted, immediately follow- 
of the Board of Internal Improvements, but ing the words “one dollar” in line ten, the 
shall receive no compensation for such words “for the commission of a notary 


service.” public, five dollars;”, 
The first and second 1955 amendments, 


§ 147-20: Repealed by Session Laws 1955, c. 867, s. 13. 
Editor’s Note.—The act repealing this 
section became effective July 1, 1955. 


§ 147-32. Compensation for widows of Governors.—All widows of 
Governors of the State of North Carolina, who shall make written request there- 
for to the Director of the Budget, shall be paid the sum of three thousand dollars 
($3,000.00) per annum, in equal monthly installments, out of the State treasury 
upon warrants duly drawn thereon. Provided, that such compensation shall 
terminate upon the subsequent remarriage of such person. (1937, c. 416; 1947, 
CHSO/.i screen 1O5 5 acai 4a) 

Editor’s Note.— 
The 1955 amendment, effective July 1, 
1955, rewrote this section. 


§ 147-33. Compensation of Lieutenant Governor.—As authorized by 
article III, section eleven, of the Constitution of North Carolina, the salary of 
the Lieutenant Governor is hereby fixed at two thousand and one hundred dol- 
lars ($2,100.00) per year, which amount shall be in addition to the compensa- 
tion for the Lieutenant Governor as the presiding officer of the Senate, provided 
by article II, section twenty-eight, of the Constitution of North Carolina. When- 
ever the Lieutenant Governor shall attend any meeting of State officials, or other 
meetings which by law he is required to attend, he shall be paid his necessary 
traveling expenses in going to and from such meetings. From and after the 
time that the Lieutenant Governor shall take the oath of office and begin serving 
the term for which he was elected in 1952, he shall be paid an annual expense 
allowance in the sum of one thousand dollars ($1,000.00). (1911, c. 103; C. 
Sasi 3004 701945 tem): 1953; cals ela) 

Editor’s Note.— 

The 1953 amendment added the last sen- 
tence, 
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ARITCLEROAY 
Emergency War Powers of Governor. 


§§ 147-33.1 to 147-33.7: Expired by limitation March 1, 1957. 


ARTICLE 4. 
Secretary of State. 


§ 147-35. Salary of Secretary of State.—The salary of the Secretary 
of State shall be twelve thousand dollars ($12,000.00) a year, payable monthly. 
(1879, c. 240, s. 6; 1881, p. 632, res.; Code, s. 3724; Rev., s. 2741: 1907, c. 994 ; 
MON eG 247 S02 a Grim, is) 0000, Ex, Sess. 1920, ¢49: s.v4: 192Iee 116-1: 
1931, c. 277; 1933, c. 46; 1935, c. 304; 1941, c. 1; 1947, c. 1041; 1949, c. 1278: 
dO opets ed eSp Ae looss5 Cols) 

Editor’s Note.— 

The 1953 amendment increased the sal- 
ary to $10,000.00 from the time that the 
Secretary took the oath of office and began 
serving the term for which he was elected 


in 1952. 

The 1957 amendment increased the salary 
to $12,000.00 from the time the Secretary 
took the oath of office and began serving 
the term for which he was elected in 1956. 


§ 147-39. Custodian of statutes, records, deeds, etc.—The Secretary 
of State is charged with the custody of all statutes and joint resolutions of the 
legislature, all documents which pass under the great seal, and of all the books, 
records, deeds, parchments, maps, and papers now deposited in his office or which 
may hereafter be there deposited pursuant to law, and he shall from time to time 
make all necessary provisions for their arrangement and preservation. Every 
deed, conveyance, or other instrument whereby the State or any State agency or 
institution has acquired title to any real property and which is deposited with 
the Secretary of State shall be filed by him, and indexed according to the county 
or counties wherein the real property is situated and the name or names of the 
grantor or grantors and of the grantee; and the real property shall be briefly 
desctiped in the index,” “CR. C.(c. 1047s, 105°) 1868-9) ee) 270, se 41 2 1873-4. c: 
DE Oe mes O7,; 1 KOVs S10047.2, Cur paes,) 70005) 1957, CA 584.76...5,) 

Editor’s Note.— The 1957 amendment 
added the second sentence. Section 9 of 
the amendatory act provides that “noth- 


ing in this act shall be construed as re- 
pealing in any manner G. S. 146-1.” 


§ 147-43.3. Number to be printed.—There shall not be printed more 
than twenty-five hundred (2500) volumes of Session Laws, which are to be 
half-bound ; six hundred (600) volumes of House Journals and six hundred (600) 
volumes of Senate Journals of each Session of the General Assembly. (1929, 
Ceo Sm O41. Cr 3/9, SiO 1945 Ca FO goo pl 08M Ce OL Ou Sats) 

Editor’s Note.— The 1955 amendment 
reduced the number of volumes af Ses- 
sions Laws to be printed. 


§ 147-45. Distribution of copies of Session Laws, and other State 
publications by Secretary of State. 

The Governor may delete from the above list, in his discretion, any govern- 
ment official, department, agency or educational institution. (1941, c. 379, s. 
12,1943, 0048, su 441945, .c5534 351949) ¢. 1178; 1951, c, 287 371955, c: 989.) 

Editor’s Note.—Session Laws 1953, c. 
245 amended this section by increasing 


Utilities Commission. 
Session Laws 1955, c. 989, added the 


from 4 to 6 the number of copies of Ses- 
sion Laws and Supreme Court Reports 
distributed to the Industrial Commission. 
And Session Laws 1953, c. 266, increased 
from 3 to 6 the number of copies of Su- 
preme Court Reports distributed to the 


above paragraph at the end of this section. 
This is the only part of the section set out 
though other changes were made as shown 
in this note. 

Session Laws 1955, c. 505, s. 6, effective 
July 1, 1956, deleted the North Carolina 
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Library Commission from the list of 


agencies to whom copies of Session Laws, 
Senate and House Journals and Supreme 
Court Reports are distributed, and in- 
creased the number of Session Laws to be 
distributed to the North Carolina State 
Library from 20 to 22 and the number ot 
House and Senate Journals from 20 to 22. 
And Session Laws 1955, c. 990, deleted 
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from the list the following: Sheriffs of 
the counties, registrars of deeds of the 
counties, and chairmen of the boards of 
county commissioners. 

Session Laws 1957, cc. 1061, 1400, in- 
creased to 8 the number of copies of Ses- 
sion Laws and Supreme Court Reports 
distributed to the Utilities Commission 
and the Attorney General, respectively. 


§ 147-46: Repealed by Session Laws 1955, c. 987. 
§ 147-47: Repealed by Session Laws 1955, c. 748. 
§ 147-48. Sale of Laws and Journals and Supreme Court Reports. 


—Such Laws and Journals as may be printed in excess of the number directed 
to be distributed, the Secretary of State may sell at such price as he deems rea- 
sonable, not exceeding ten per centum (10%) over the costs for half-bound 
copies of the Session Laws; and not exceeding ten per centum (10%) in ad- 


vance of the costs for copies of the Journals. 


GLOSS ric. 197 emcees) 

Editor’s Note.— The 1955 amendment 
changed the sales price for the Session 
Laws. As only the first paragraph was 


changed the second paragraph is not set 
out. 


§ 147-50. Publications of State officials and department heads fur- 
nished to certain institutions, agencies, etc. 


Editor’s Note. — Session Laws 1955, 
chapter 505, s. 7, effective July 1, 1956, 
added the North Carolina State Library to 
the agencies listed as being entitled to re- 


ceive State publications described in this 
section and directed that it be furnished 
five copies. 


ARTICLE 5. 


Auditor. 


§ 147-55. Salary of Auditor.—The salary of the State Auditor shall be 


twelve thousand dollars ($12,000.00) a year, payable monthly. 


(1879, c. 240, 


Sie/ eles lc eels). Codenews/ loa Sena 352; 1889, c. 433; 1891, c. 334, s. 5; 


Rev. 6. 2/440 1907, ce ooUss n> el COZ, 
Cel SO psegl Ol Sc alo Ol O mom iaG 


mess. 1920), 49.15.03. 921--Gell oes: 


1949 2c 27351053 50] eemec LO 57 ac 


Editor’s Note.— 

The 1953 amendment increased the 
salary to $10,000.00 from the time that 
the Auditor took the oath of office and 
began serving the term for which he was 


c. 9945.25 1911, ¢ 108, salen lotae 
1919, c. 247,.5.-7;.C. S.0s. S80; aee 
1935, c. 442; 1941, c. 1; 1947, c. 1041; 
1.) 

The 1957 amendment increased the sal- 
ary to $12,000.00 from the time the Audi- 
tor tock the oath of office and began serv- 


ing the term for which he was elected in 
1956. 


elected in 1952. 


§ 147-58. Duties and authority of State Auditor.—The duties and 
authority of the State Auditor shall be as follows: 

1. The State Auditor shall except as provided in G. S. 143-25 be independent 
of any fiscal control exercised by the Director of the Budget or the Budget 
Bureau, and shall be responsible to the Advisory Budget Commission, the Gen- 
eral Assembly and the people of North Carolina for the efficient and faithful 
exercise of the duties and responsibilities of his office. 

2. The State Auditor shall be responsible for conducting a thorough post 
audit of the receipts, expenditures and fiscal transactions of each and every State 
agency which in any manner handles State funds; “State agency” is hereby de- 
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fined to mean any State department, institution, board, commission, commissioner, 
official or officer of the State. 

3. The Auditor shall be responsible for conducting a complete and detailed 
audit of the fiscal transactions of each and every State agency, except his own 
office, at least once each year, such audit to cover the fiscal transactions entered 
into since the period covered by the previous annual audit of such State agency. 

4. The Auditor is authorized to conduct special audits, in addition to the an- 
nual audits, of the accounts of every State agency whenever in his discretion he 
determines that such is necessary. 

5. The Auditor is authorized to audit at such times as he deems necessary the 
records of all performances staged on State property under direction of any State 
agency or wherein any State agency shares in a percentage of gross admission 
receipts except athletic funds, and the accounts of any private or semi-private 
agency receiving State aid. 

6. The Auditor shall make special investigations upon written request from 
the Advisory Budget Commission, or upon written request from the Governor. 

7. Upon completion of each audit and investigation, the Auditor shall report 
his findings and recommendations to the Advisory Budget Commission, furnish- 
ing a copy of such report to the Governor, a copy to the head of the agency to 
which the report pertains, and copies to such other persons as he may deem 
advisable. 


8. If the Auditor shall at any time discover any unauthorized, illegal, irregular, 
or unsafe handling or expenditure of State funds, or if at any time it shall come 
to his knowledge that any unauthorized, illegal, irregular, or unsafe handling 
or expenditure of State funds is contemplated but not consummated, in either 
case, he shall forthwith report the facts to the Governor with a copy of such report 
to the Advisory Budget Commission. 

9. The Auditor is authorized and directed in his reports of audits or reports 
of special investigations to make any comments, suggestions or recommendations 
he deems desirable concerning any aspect of such agency’s activities and opera- 
tions. 

10. In addition to regular audits, the Auditor shall check the treasury records 
at the time a T'reasurer assumes office (not to succeed himself), and therein charge 
him with the balance in the treasury, and shall check the Treasurer’s records 
at the time he leaves office to determine that the accounts are in order. 

11. The Auditor shall require, when deemed necessary, all persons who have 
received moneys or securities, or have had the disposition or management of any 
property of the State, to render statements thereof to him; and all such persons 
shall render such statements at such time and in such form as he shall require. 

12. The Auditor shall require all persons who have received any moneys 
belonging to the State, and who have not accounted therefor, to settle their ac- 
counts; upon failure of any person to settle accounts, the Auditor is authorized 
and directed to call the matter to the attention of the Attorney General and fur- 
nish such information as he may direct. 

13. The Auditor shall transmit to the Advisory Budget Commission annually 
a complete statement of the funds of the State, of its revenues and of the public 
expenditures during the preceding fiscal year, as revealed by his audits and in- 
vestigations as herein prescribed, with copies of such statements furnished to the 
Governor and to such other persons as may be deemed advisable. 

14. The Auditor shall examine as often as may be deemed necessary the ac- 
counts of the debits and credits in the bank book kept by the Treasurer, and if 
he discovers any irregularity or deficiency therein, unless the same be rectified 
or explained to his satisfaction, report the same forthwith in writing to the Ad- 
visory Budget Commission, with copy of such report to the Governor. 

15. The Auditor may examine the accounts and records of any bank or trust 
company relating to transactions with the State Treasurer, or with any State de- 
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partment, institution, board, commission, officer, or other agency, or he may re- 
quire banks doing business with the State to furnish him information relating to 
transactions with the State or State agencies. 

16. The Auditor and his authorized agents shall have access to and may 
examine all books, accounts, reports, vouchers, correspondence, files, records, 
money, investments, and property of any State department, institution, board, com- 
mission, officer, or other agency as it relates to the handling of State funds. Every 
officer or employee of any such agency having such records or property in his 
possession or under his control shall permit access to and examination of them 
upon the request of the Auditor or any agent authorized by him to make such 
request. Should any officer or employee fail to perform the requirements of this 
section, he shall be guilty of a misdemeanor. ‘The Auditor and his authorized 
agents are authorized to examine all books and accounts of any individual, firm, 
or corporation only insofar as it relates to transactions with any department, board, 
officer, commission, institution, or other agency of the State; provided that such 
examination shall be limited to those things which might relate to irregularities 
on the part of any State agency. 


17. The Auditer may, as often as he deems advisable, make a detailed examina- 
tion of the bookkeeping and accounting systems in use in the various State agencies 
and make suggestions and recommendations to the agencies for improvements, 
with a copy of such recommendations transmitted to the Budget Bureau. Any 
State department, board, commission, institution or agency which plans to change 
its accounting system must first submit its plan to the Director of the Budget and 
obtain approval in accordance with provisions of G. S. 143-22; prior to approval 
of any change in accounting systems, the Director of the Budget shall submit the 
proposed changes to the Auditor and receive and consider the Auditor’s advice and 
recommendations with respect to such changes. 

18. The Auditor, or his deputy, while conducting an examination authorized 
by these sections, shall have the power to administer oath to any person whose 
testimony may be required in any such examination, and to compel the appearance 
and attendance of such person for the purpose of such an examination. If any 
person shall willfully swear falsely in such an examination, he shall be guilty 
of perjury. 

19. The Auditor may appoint a deputy auditor to perform any duties pertaining 
to the office, and he may appoint a deputy auditor for any specific purpose; provided 
that any deputy so appointed shall not be authorized to transfer authority to any 
other person. 

20. The Auditor shall charge and collect from each of the following agencies 
the actual cost of audit of such agency: North Carolina Rural Rehabilitation 
Corporation, State Board of Barber Examiners, State Board of Certified Pub- 
lic Accountant F-xaminers, State Board of Cosmetic Art Examiners, State Board 
of Registration for Professional Engineers and Land Surveyors, North Carolina 
Board of Nurse Registration and Nursing Fi’ducation, North Carolina Board of 
Opticians, North Carolina Milk Commission, the State Banking Commission, 
State Highway Commission, Law Enforcement Officers Benefit and Retirement 
Fund, Board of Paroles, State Probation Commission, North Carolina Wildlife 
Resources Commission, Atlantic and North Carolina Railroad, Department of 
Motor Vehicles, Burial Association Commission, North Carolina Public Em- 
ployees Social Security Agency, and any other agency which operates entirely 
within its own receipts from revenue derived from sources other than the general 
fund. Costs collected under this subsection shall be based on the actual expense 
incurred by the Auditor’s office in making such audit and the affected agency 
shall be entitled to an itemized statement of such cost. Amounts collected under 
this subsection shall be deposited in the general fund as nontax revenue. 

21. Effective July 1, 1955, or as soon thereafter as practical but not later than 
July 1, 1956, the functions of pre-audit of State agency expenditures, issuance of 
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warrants on the State Treasurer for same, and maintenance of records pertaining 
to these functions shall be transferred from the Auditor’s office to the Budget 
Bureau. All books, papers, reports, files and other records of the Auditor’s office 
pertaining to and used in the performance of these functions shall be transferred 
to the Budget Bureau, and office machinery and equipment used primarily in the 
performance of these functions shall be transferred to the Budget Bureau. ‘The 
Governor, with the advice and consent of the Advisory Budget Commission, is 
authorized to determine and declare the effective date of the transfer of these 
functions and to do all things necessary to effect an orderly and efficient transfer; 
and the Governor, with the advice and consent of the Advisory Budget Commis- 
sion, is further authorized to transfer to the Budget Bureau the unused portion 
of such funds as may have been appropriated to the Auditor’s office for the 1955- 
57 biennium for the performance of the functions and duties transferred to the 
Budget Bureau under the provisions of this section. 

22. Nothing under this article shall be construed to affect the right of the Di- 
rector of the Budget to require information from State agencies under the pro- 
visions of article 1, chapter 143 of the General Statutes. (1868-9, c. 270, ss. 
Sov Ormos Misesven/ 15° Code, s: 3350% Revi, 35365-71919. -e. '153-9C. 1SL75. 
VOR MmOZO. Cn 2681951 rca O10; 5: 1131953) 6 1955) & 57651957; cr390-) 

Editor's Note.— tion 20, and by virtue of Session Laws 

The 1955 amendment, effective July 1, 1957, c. 65, § 11, “State Highway Com- 
1955, rewrote this section as changed by mission” was. substituted therein for 
the 1953 amendment. “State Highway and Public Works Com- 

The 1957 amendment rewrote subsec- mission.” 


ARTICLE 6. 
Treasurer. 


§ 147-65. Salary of State Treasurer.—The salary of the State Treas- 
urer shall be twelve thousand dollars ($12,000.00) a year, payable monthly. (Code, 
SHA 25, OlLOo eee Ud ARCW..54.2/ 5971907, C500, 4Sion el O07, Co1994.. 5.28) 1OLZ, 
CeO O19 ee 253) 1919 247, 53 7 CaS.) 380" Hex. oe584)1920,8c.049, 
Sree OZ ee ys. 1 LO35,ec, 249) 194 een a1 047) cn lO41& 19495, cal 278 = 
(OSs) ce Tee. 1957, co 11.) 

Editor’s Note.— The 1957 amendment increased the sal- 

The 1953 amendment increased the salary ary to $12,000.00 from the time the Treas- 
to $10,000.00 from the time that the Treas- urer took the oath of office and began 
urer took the oath of office and began serving the term for which he was elected 
serving the term for which he was elected in 1956. 
in 1952. 


§ 147-68. To receive and disburse moneys; to make reports.—1. It 
is the duty of the Treasurer to receive all moneys which shall from time to time 
be paid into the treasury of this State; and to pay all warrants legally drawn on 
the Treasurer by the State Disbursing Officer or the State Auditor or the State 
Treasurer in the lawful exercise of their duties and responsibilities. 

2. No moneys shall be paid out of the treasury except on warrant of the State 
Disbursing Officer or the State Auditor or the State Treasurer, and unless there 
is a legislative appropriation or authority to pay the same. 

3. It shall be the responsibility of the Treasurer to determine that all warrants 
presented to him for payment are valid and legally drawn on the Treasurer. 

4. The Treasurer shall report to the Governor and Advisory Budget Com- 
mission annually and to the General Assembly at the beginning of each biennial 
session the exact balance in the treasury to the credit of the State, with a sum- 
mary of the receipts and payments of the treasury during the preceding fiscal 
year, and so far as practicable an account of the same down to the termination 
of the current calendar year. 

5. The State Treasurer shall except as provided in G. S. 143-25 be inde- 
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pendent of any fiscal control exercised by the Director of the Budget or the 
Budget Bureau and shall be responsible to the Advisory Budget Commission, 
the General Assembly and the people of North Carolina for the efficient and 
faithful exercise of the responsibilities of his office. (1868-9, c. 270, s. 71; Code, 
$¥ 33503! Rev, j18.537032C.1S.4 18) 768 25al 955 "60577, ) 

Editor’s Note. — The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 147-69.1. Deposit or investment of surplus State funds; reports 
of State Treasurer.—lIt shall be the duty of the State Treasurer, with assist- 
ance of the Director of the Budget, on or before the tenth day of each calendar 
month, and upon request of the Governor or the Council of State, at any other 
time, to carefully analyze the amount of cash in the general fund of the State and 
in all special funds credited to any special purpose designated by the General As- 
sembly or held to meet the budgets or appropriations for maintenance and perma- 
nent improvements of the several institutions, boards, departments, commissions, 
agencies, persons or corporations of the State, and to determine in his opinion 
when the cash in any such funds is in excess of the amount required to meet the 
current needs and demands on such funds, and report his findings to the Governor 
and the Council of State. The Governor and the State Treasurer, acting jointly, 
with the approval of the Council of State, are hereby authorized and empowered 
to deposit such excess funds at interest with any official depository of the State 
upon such terms as may be authorized by applicable laws of the United States and 
the State of North Carolina, or to invest such excess funds in bonds or certificates 
of indebtedness or treasury bills of the United States of America, or in bonds, notes 
or other obligations of any agency or instrumentality of the United States of 
America, when the payment of principal and interest thereof is fully guaranteed 
by the United States of America, or in bonds or notes of the State of North Caro- 
lina, or in certificates of deposit issued by banks or official depositories within the 
State of North Carolina yielding a return at rates not less than U. S. treasury 
notes and certificates of indebtedness of comparable maturities. Notwithstanding 
the above, if such rates on United States treasury bonds, notes, certificates of in- 
debtedness or bills of comparable maturity are higher than the rates banks are 
permitted to pay by federal or State statutes or regulations and if in the judgment 
of the Governor and the Council of State it would benefit the economy of the State, 
such excess funds may be invested in certificates of deposit issued by those banks 
or official depositories within the State of North Carolina, whose ratio of total 
loans to total deposits is equal to or exceeds thirty-nine per cent (39%) on the 
date of application for new deposits or renewal of outstanding certificates of de- 
posit, yielding a return at the maximum rate permitted by statutes or regulations: 
Provided further, however, that if the rates available on United States treasury 
bonds, notes, certificates of indebtedness or bills exceed the rates banks are per- 
mitted to pay by as much as one-half of one per cent (% of 1%), the funds in- 
vested with banks on certificates of deposit shall be withdrawn and invested 
otherwise as provided by this section; provided further that any such bank 
shall, on its application for such funds certify that the sum applied for is needed 
to make loans to farmers or domestic industries and will not be invested by the 
applicant in U. S. treasury bonds, notes, certificates of indebtedness or bills. The 
said funds shall be so invested that in the judgment of the Governor and State 
Treasurer they may be readily converted into money at such time as the money 
will be needed. The interest received on all such deposits and the income from 
such investments, unless otherwise required by law, shall be paid into the State’s 
general fund. 

(1957, c. 1401.) 

Editor’s Note.— thereto. As only the first paragraph was 
The 1957 amendment inserted in the first changed the rest of the section is not set 
paragraph the third sentence and provisos out. 
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Chapter 148. 
State Prison System. 


Article 1. 


Administration by Director of Prisons. 

Sec. 

148-1, Prison 
Prison 
Prisons. 

148-2. Prison moneys and earnings. 

148-3. Prison property. 

148-4. Control and custody of prisoners. 

148-5. Director to manage prison prop- 
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148-8. Automobile license tags to be man- 
ufactured by Department. 
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sanitary and health conditions 
of prisoners. 


Department created; State 
Commission; Director of 


Article 2. 
Prison Regulations. 


148-11. 
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Authority to make regulations. 

Classification of prisoners. 

Director to investigate death of 
convicts. 


Article 3. 
Labor of Prisoners. 


State policy on 

prisoners. 

Prisoners may be sentenced to 

work on city and county prop- 
erties; Department may provide 
prisoners for county. 

148-33.1. Sentencing, quartering, and con- 
trol of prisoners with work-day 
release privileges. 

148-34, 148-35. [Repealed.] 

148-36. Director of Prisons to control pris- 
on camps. 

148-38, 148-39. | Repealed.] 

148-41. Recapture of escaping prisoners; 

reward. 


148-26. employment of 


148-32. 


148-45. Escaping or assisting escape from 
the State prison system. 

148-48. Parole powers of Board of Paroles 
unaffected. 


Article 3A. 


Prison Camp for Youthful and 
First Term Offenders. 


148-49.6. Other prison camps for youthful 
and first term offenders. 


Article 4. 
Paroles. 
148-50, 148-51. [Repealed.] 


Sec. 

148-51.1. “Board of Paroles” substituted 
for “Commissioner of Paroles” 
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148-52. Appointment of Board of Paroles; 
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ary. 
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member or employee of Board 
of Paroles. 

148-53. Investigators and investigations of 
cases of prisoners. 

148-54.1. [Repealed.] 

148-55. Administrative assistant; field su- 
pervisors; clerical and secretarial 
help, etc., for Board of Paroles; 
salaries and expenses. 

148-56. Assistance in supervision of parol- 
ees and preparation of case _ his- 
tories. 

148-57. Rules and regulations 
consideration. 

148-58. Time of eligibility of prisoners to 
have cases considered. 
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148-64. Cooperation of prison and other 
officials; information to be fur- 
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148-65. [Repealed.] 
Article 5. 
Farming Out Convicts. 
148-67. Hiring to cities and towns and 
State Board of Agriculture. 
Article 5A. 
Prison Labor for Farm Work, 
148-70.1 to 148-70.7. [Repealed.] 


Article 7. 


Consolidated Records Section— 
Prison Department. 
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148-76. Duty of Records Section. 
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ARTICLE Le 
Administration by Director of Prisons. 


§ 148-1. Prison Department created; State Prison Commission; Di- 
rector of Prisons.—(a) A State Prison Department is hereby created. All 
powers and duties respecting the control and management of the State prison 
system heretofore vested in and imposed upon the State Highway and Public 
Works Commission are hereby transferred to the State Prison Department. The 
governing authorities of the Department shall include a State Prison Commission 
and a Director of Prisons. 

(b) The State Prison Commission shall consist of seven members appointed by 
the Governor, who shall designate one member to serve as chairman. Members of 
this Commission shall be deemed “commissioners for special purposes” within the 
meaning of the language of article 14, § 7, of the Constitution of this State. The 
Governor shall, on 1 July 1957, appoint four members to serve for four years and 
three members to serve for two years. Subsequent appointments to this Commis- 
sion shall be made for a term of four years, except those made to fill out an unex- 
pired term in case of the death, resignation, or removal of a member. The Gover- 
nor may remove any member for cause. Prison commissioners shall each receive 
such per diem and necessary traveling expenses while engaged in the discharge of 
their officia! duties as is provided by law for members of State boards and commis- 
sions generally. Members who are salaried officials or employees of the State shall 
not receive any per diem but shall receive their regular salary without deduction 
for loss of time while engaged in their duties as members of this Commission. The 
Commission shall meet at least once in each ninety days, and may hold special 
meetings at any time and place within the State at the call of its chairman, to 
formulate general prison policies, to adopt prison rules and regulations, to ap- 
prove budgetary proposals of the State Prison Department, and to advise with 
the Director of Prisons on matters pertaining to prison administration. The Com- 
mission shall keep minutes of all its meetings. 

(c) The executive head of the State Prison Department shall be a Director of 
Prisons appointed by the State Prison Commission, subject to the approval of the 
Governor. A Director shall be appointed on July 1, 1957, or as soon thereafter as 
practicable, for a term expiring July 1, 1962. Subsequent appointments to this 
office shall be made for a term of four years, except those made to fill out an un- 
expired term in case of the death, resignation, or removal of a Director. The Di- 
rector shall administer the affairs of the State Prison Department subject to the 
duly adopted policies and rules and regulations of the Commission. The Commis- 
sion may remove the Director, with the consent and approval of the Governor, at 
any time after notice and hearing for gross inefficiency, neglect of duty, mal- 
feasance, misfeasance, or nonfeasance in office. The Director shall be responsible 
for the appointment, promotion, demotion, and discharge of other prison system 
personnel. 

(d) The salary of the Director of Prisons shall be set by the Governor sub- 
ject to the approval of the Advisory Budget Commission. The compensation 
and duties of other prison system personnel shall be determined by the Director 
of Prisons in conformity with the provisions of the Executive Budget Act and the 
State Personnel Act. 

(e) Neither the Director of Prisons nor any other person employed in a su- 
pervisory capacity in the State prison system shall be permitted to use his posi- 
tion to influence elections or the political action of any person. (1901, c. 472, s. 
GO TRev, 9h 5988 2 CHS, 61/7703; A920, Oss 1933, c: 172, s; 18; 1943; eaaees 
19550 C238 oe e957 Crg49 cea) 

Editor’s Note.— mission, which formerly controlled and 

Public Laws 1933, c. 172, created the managed the State prison system as well 
State Highway and Public Works Com- as the State highway system. 
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The 1955 amendment rewrote this sec- The 1957 amendment rewrote subsec- 
tion so as to create the office of Director tions (a), (b) and (c), creating the State 
of Prisons and transfer to such Director Prison Department and the State Prison 
the administrative and executive powers Commission and relating to the Director 
formerly vested in the State Highway and of Prisons. 

Public Works Commission. 


§ 148-2. Prison moneys and earnings.—(a) Persons authorized to col- 
lect or receive the moneys and earnings of the State prison system shall enter 
into bonds payable to the State of North Carolina in penal sums and with se- 
curity approved by the State Prison Commission, conditioned upon the faithful 
performance by these persons of their duties in collecting, receiving, and paying 
over prison moneys and earnings to the State ‘Treasurer. Only corporate security 
with sureties licensed to do business in North Carolina shall be accepted. 


(b) All revenues from the sale of articles and commodities manufactured or 
produced by prison enterprises shall be deposited with the State Treasurer to be 
kept and maintained as a special revolving working-capital fund designated 
“Prison Enterprises Fund.” The Prison Enterprises Fund shall be used for capi- 
tal and operating expenditures, including salaries and wages of supervisory per- 
sonnel, necessary to develop and operate prison industrial and forestry enter- 
prises to provide diversified employment for prisoners. When, in the opinion of 
the Governor, the Prison Enterprises Fund has reached a sum in excess of re- 
quirements for these purposes, the excess shall be used for other purposes within 
the State prison system or shall be transferred to the general fund as the Gover- 
Dom maay directa 1OUl, C4/2 es.07: Rev tse 5360 s5C. 75. 183"7704 1923 Fe. 156; 
LAO em LOS gel GOOlGa 1/2765 LS1957 hic, 78495). 2!) 

Editor’s Note. — The 1957 amendment 
rewrote this section. 


§ 148-3. Prison property.—(a) The State Prison Department shall, sub- 
ject to the provisions of G. S. 143-341, have control and custody of all unex- 
pended surplus highway funds previously allocated for prison purposes and all 
property of every kind and description now used by or considered a part of units 
of the State prison system, except vehicles used on a rental basis. The property 
coming within the provisions of this section shall be identified and agreed upon 
by the executive heads of the highway and prison systems, or by their duly au- 
thorized representatives. The Governor shall have final authority to decide 
whether or not particular property shall be transferred to the Prison Department 
in event the executive heads of the two systems are unable to agree. 


(b) Property, both real and personal, deemed by the Prison Department to be 
necessary or convenient in the operation of the State prison system may, subject 
to the provisions of G. S. 143-341, be acquired by gift, devise, purchase, or lease. 
The Prison Department may, subject to the provisions of G. S. 143-341, dis- 
pose of any prison property, either real or personal, or any interest or estate 
fheremamlOOlie cr 472;as8h 2" Oe eRev. pig. 9392. Esroy0s.6 7700) 19252 c 163 ; 
LOG IAC 12. San 19435 Ce 409 1957, Cc, 340 ie 3s) 

Editor’s Note.— vided that no funds for the support of the 

The 1957 amendment rewrote this sec- Prison Department shall come from the 
tion. Section 12 of the amendatory act pro- general fund. 


§ 148-4. Control and custody of prisoners.—The Director of Prisons 
shall have control and custody of all prisoners serving sentence in the State 
prison system, and such prisoners shall be subject to all the rules and regula- 
tions legally adopted for the government thereof. Any sentence to imprison- 
ment in any unit of the State prison system, or to jail to be assigned to work 
under the State Prison Department, shall be construed as a commitment, for such 
terms of imprisonment as the court may direct, to the custody of the Director of 
Prisons or his authorized representative, who shall designate the places of con- 
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finement within the State prison system where the sentences of all such persons 
shall be served. The authorized agents of the Director shall have all the authority 
of peace officers for the purpose of transferring prisoners from place to place in 
the State as their duties might require and for apprehending, arresting, and return- 
ing to prison escaped prisoners, and may be commissioned by the Governor, either 
generally or specially, as special officers for returning escaped prisoners or other 
fugitives from justice from outside the State, when such persons have been extra- 
dited or voluntarily surrendered. (1901, c. 472, s. 4; Rev., s. 5390; C. S., s. 
77065) 19253608163 3419332 c.717293s.25,1858 19355 C.2 257 sss ool one oe 
LOSS eGie 28 SS) 12: LOS 734 Pare 10s) 
Editor’s Note.— The 1955 amendment Public Works Commission. 

rewrote this section, which formerly pro- The 1957 amendment substituted “State 
vided for management of convicts and Prison Department” for “State Highway 
prison property by the State Highway and and Public Works Commission.” 


§ 148-5. Director to manage prison property. — The Director of 
Prisons shall manage and have charge of all the property and effects of the State 
prison system, and conduct all its affairs subject to the provisions of this chapter 
and the rules and regulations legally adopted for the government thereof. (1933, 
Ian SNR ir ZAR ep) 

Editor’s Note.——The 1955 amendment the State Highway and Public Works 
rewrote this section, which formerly pro- Commission. 
vided for control over prison property by 


§ 148-6. Custody, employment and hiring out of convicts. — The 
State Prison Department shall provide for receiving, and keeping in custody un- 
til discharged by law, all such convicts as may be now confined in the prison and 
such as may be hereafter sentenced to imprisonment therein by the several courts 
of this State. The Department shall have full power and authority to provide for 
employment of such convicts, either in the prison or on farms leased or owned 
by the State of North Carolina, or elsewhere, or otherwise; and may contract for 
the hire or employment of any able-bodied convicts upon such terms as may be 
just and fair, but such convicts so hired, or employed, shall remain under the 
actual management, control and care of the Department: Provided, however, that 
no female convict shall be worked on public roads or streets in any manner. (1895, 
c, 194, s. 53°1897, c. 270-1901, c. 472, ss: 5,)6> Rev., 5.5391) (Cals ome 
L025 C103 O35 0C Bl'/Zraseel Oem lo 7 cm 4 7 ceed Oa) 

Editor’s Note.— Prison Department” for “State Highway 
The 1957 amendment substituted “State and Public Works Commission.” 


§ 148-7. Inspection of mines.—The State Prison Department is hereby 
authorized, in its discretion, to have monthly inspection made of all mines in 
North Carolina in which State convicts are or may be employed and to employ 
for this purpose the services of an accredited mine inspector approved by the 
United States Bureau of Mines. (1929, c. 292, ss. 1, 2; 1957, c. 349, s. 10.) 

Editor’s Note. — The 1957 amendment “State Highway and Public Works Com- 
substituted “State Prison Department” for mission.” 


§ 148-8. Automobile license tags to be manufactured by Depart- 
ment.—The State Prison Department is authorized to purchase and _ install 
automobile license tag plant equipment for the purpose of manufacturing license 
tags and for such other purposes as the Department may direct. 

The Commissioner of Motor Vehicles, or such other authority as may exer- 
cise the authority to purchase automobile license tags is hereby directed to pur- 
chase from, and to contract with, the State Prison Department for the State 
automobile license tag requirements from year to year. 

The price to be paid to the State Prison Department for such tags shall be 
fixed and agreed upon by the Governor, the State Prison Department, and the 
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Motor Vehicle Commissioner, or such authority as may be authorized to pur- 
chasessuchestpplies (1929, c..221, s. 1: 1933,/c.1172)/s, 18; 1941) G:b36: 1957, 
€,349, 5. 10.) 


Editor’s Note—The 1957 amendment “State Highway and Public Works Com- 
substituted “State Prison Department” for mission.” 


§ 148-9. State Board of Public Welfare to supervise prison.—The 
State Board of Public Welfare shall exercise a supervision over the State prison 
as contempiated by the Constitution, under proper rules and regulations, to be 
prescribed by the Governor. (1925, c. 163; 1933, c. 172; 1957, c. 100, s. Es) 

Editor’s Note. — The 1957 amendment fare” for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 


§ 148-10. State Board of Health to supervise sanitary and health 
conditions of prisoners.—The State Board of Health shall have general super- 
vision over the sanitary and health conditions of the central prison, over the 
prison camps, or other places of confinement of prisoners under the jurisdiction 
of the State Prison Department, and shall make periodic examinations of the 
same and report to the State Prison Department the conditions found there with 
respect to the sanitary and hygienic care of such prisoners. (1917, c. 286, s. 8; 
TOO ce SOp siete CHS.5 8. 7/14 51925) ex 1635193368172, s) 22: 1943; ¢) 409: 
1957, c. 349, s. 10.) 

Editor’s Note.— ons” and for “State Highway and Pub- 
The 1957 amendment substituted “State lic Works Commission.” 
Prison Department” for “Division of Pris- 


ARTICLE 2, 
Prison Regulations. 


§ 148-11. Authority to make regulations.—The Director shall propose 
rules and regulations for the government of the State prison system, which shall 
become effective when approved by the State Prison Commission. The Director 
shall have such portion of these rules and regulations as pertain to enforcing 
discipline read to every prisoner when received in the State prison system and 
a printed copy of these rules and regulations shall be made available to the pris- 
oners. (18764, c, 158, s. 15; Code s. 3444; Rev.,s. 5401; C.S.,’s, 7721: 1925, 
CaO em 09, Cal / 2, (Sic Sinl O05) C2386 41, 19575 1c: 1349) s.64) 

Editor’s Note—The 1955 amendment mission. 
rewrote this section, which formerly au- The 1957 amendment rewrote the first 


thorized the adoption of regulations by the sentence. 
State Highway and Public Works Com- 


§ 148-12. Classification of prisoners.—The rules and regulations for the 
government of the State prison system shall provide for initial classification and 
periodic reclassification of prisoners, and for classification and conduct records 
to be kept on all prisoners held in the system. (1917, c. 278, s. 2; 1919, c. 191, 
Sees op s/s 1925, Ce 163 21933 97 172,101 881955) ce. 2388s), 5) 

Editor’s Note—The 1955 amendment 
rewrote this section. 


§ 148-13. Rules and regulations as to grades, allowance of time and 
privileges for good behavior, etc.—The rules and regulations for the govern- 
ment of the State prison system may contain provisions relating to grades of 
prisoners, rewards and privileges applicable to the several classifications of 
prisoners as an inducement to good conduct, allowances of time for good behavior, 
the amount of cash, clothing, etc., to be awarded prisoners after their discharge 
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or parole. (1933, c. 172, s. 23; 1935, c. 414, s. 15; 1937, c. 88, s. 1; 1943, c. 409; 
1OS5. GHZ 58) SPLON) 

Editor’s Note—The 1955 amendment 
rewrote this section. 


Cited in In re Swink, 243 N. C. 86, 89 
5. E. (2d) 792 (1955). 


§ 148-19. Prisoners examined for assignment to work.—Fach pris- 
oner committed to the charge of the State Prison Department shall be carefully 
examined by a competent physician in order to determine his physical and mental 
condition, and his assignment to labor and the work he is required to do shall be 
dependent upon the report of said physician as to his physical and mental capac- 
ity. (IOI ec, 286, $22 5 C'S. Ss.” 7727 241925) co 163; 1933..c. 1/7 2ecu to ene ae 
c, 349, s. 10.) 

Editor’s Note.— The 1957 amendment 
substituted “State Prison Department” 


for “State Highway and Public Works 
Commission.” 


§ 148-20. Whipping or flogging prisoners.—It is unlawful for the 
Director of Prisons to whip or flog, or have whipped or flogged, any prisoner com- 
mitted to his charge until twenty-four hours-after the report of the offense or dis- 
obedience, and only then in the presence of the prison physician or prison chaplain; 
and no prisoner other than those of the third class as defined in this article shall 
be whipped or flogged at any time. (1917, c. 286, s. 7; C. S., s. 7728; 1925, c. 
163511933, 601/29 sw.S 1955 se w38eceO 

Editor’s Note.— 
The 1955 amendment substituted “Di- 
rector of Prisons” for “State Highway and 


§ 148-22. Recreation and instruction of prisoners.—The Director of 
Prisons shall arrange certain forms of recreation for the prisoners, and arrange 
so that the prisoners during their leisure hours between work and time to retire 
shall have an opportunity to take part in games, to attend lectures, and to take 
part in other forms of amusement that may be provided by the Director. ‘The 
Director shall organize classes among the prisoners so that those who desire may 
receive instruction in various lines of educational pursuits. He shall utilize, 
where possible, the services of the prisoners who are sufficiently educated to act 
as instructors for such classes; such services, however, shall be voluntary on 
the part of the prisoner. This section shall apply to the State prison and to the 
State farms and State camps, (1917, ¢. 286, s. 15: C..S., $s, 7732 1925ecmloae 
1053, cri fi2s (8: 1O5bmCazseecno.) 

Editor’s Note.——The 1955 amendment 
substituted “Director of Prisons” for 


Public Works Commission” in line two 
and “his” for “their” in line three. 


the end of the first sentence. It also sub- 
stituted “Director” for “Commission” at 


“State Highway and Public Works Com- 
mission” at the beginning of the first sen- 
tence and “Director” for “Commission” at 


tne beginning of the second sentence and 
“He” for “They” at the beginning of the 
third sentence. 


§ 148-23. Prison employees not to use intoxicants or profanity.— 
No one addicted to the use of intoxicating liquors shall be employed as superin- 
tendent, warden, guard, or in any other position connected with the State Prison 
Department, where such position requires the incumbent to have any charge or 
direction of the prisoners; and anyone holding such position, or anyone who may 
be employed in any other capacity in the State prison system, who shall come 
under the influence of intoxicating liquors, shall at once cease to be an employee 
of any of the institutions and shall not be eligible for reinstatement to such 
position or be employed in any other position in any of the institutions. Any super- 
intendent, warden, guard, supervisor, or other person holding any position in the 
State Prison Department who curses a prisoner under his charge shall at once 
cease to be an employee and shall not be eligible for reinstatement. (1917, c. 286, s. 
16; 1919, 6 80)'8.784.C! S.0S.6/7335 920," Ce hOS 51038 500, ol Aceon eee ee 
c. 349, s. 10.) 

Editor’s Note—vThe 1957 amendment 
substituted “State Prison Department” for 


“State Highway and Public Works Com- 
mission.” 


330 


§ 148-24 1957 CUMULATIVE SUPPLEMENT § 148-26 


§ 148-24. Religious services; Sunday school.—The Director of Prisons 
shall make such arrangements as are necessary to hold religious services for the 
prisoners in the State prison and in the State farms and camps, on Sunday and 
at such other times as may be deemed wise. Attendance of the prisoners at such 
religious services shall be voluntary. The Director shall if possible secure the 
visits of some minister at the hospital to administer to the spiritual wants of 
the sick. In order to provide religious worship for the prisoners confined in the 
State prison, known as the Caledonia Farm, the Director shall employ a resident 
minister of the gospel and provide for his residence and support. (1873-4, ¢. 
(aoe erie-a1 823 Fc. 340" Code, s, 3446> Rev. 151540531915, c. 125, ss, 1) 23.1917, 
eo le Os. © 5.8775): 1925468 105)°81925) c. 2/5,.8,, 6251933" "c., 1/2, <8: 
Toes Ce 200, Si, 9s) 

Editor’s Note.—The 1955 amendment mission” in the first sentence and “Direc- 
substituted “Director of Prisons” for tor’ for “Commission” in the third and 
“State Highway and Public Works Com-  fcurth sentences. 


§ 148-25. Director to investigate death of convicts.—The Director of 
Prisons, upon information of the death of a convict other than by natural causes, 
shall investigate the cause thereof and report the result of such investigation to 
the Governor, and for this purpose the Director may administer oaths and send 
for persons and papers. (1885, c. 379, s. 2; Rev., s. 5409; C. S., s. 7746; 1925; 
CmlOse Ojo NCe L/2tis) 1S 1959. cy 238,'S:49.) 

Editor’s Note—The 1955 amendment mission” and “Director” for “Commis- 
substituted “Director of Prisons” for sion.” 
“State Highway and Public Works Com- 


ARTICLE 3. 
Labor of Prisoners. 


§ 148-26. State policy on employment of prisoners.—(a) It is de- 
clared to be the public policy of this State to provide diversified employment for 
all able-bodied inmates of the State prison system in work for the public benefit 
that will reduce the cost of their keep while enabling them to acquire or retain 
skills and work habits needed to secure honest employment after their release. 

(b) As many of the male prisoners available and fit for road work shall be em- 
ployed in the maintenance and construction of the public roads of the State as can 
be used for this purpose. ‘The number of prisoners to be kept available for work 
on the public roads and the amount to be paid for this labor supply shall be agreed 
upon by the governing authorities of the State’s highway and prison systems far 
enough in advance of each budget period to permit proper provisions to be made 
in the requests for appropriations submitted by each agency. The Governor 
shall decide these questions in event of disagreement between the two 
agencies. 

(c) As many of the male prisoners available and fit for forestry work shall be 
employed in the development and improvement of State-owned forests as can be 
used for this purpose by the agencies controlling these forests. 

(d) The remainder of the able-bodied inmates of the State prison system shall 
be employed so far as practicable in prison industries and agriculture, giving pref- 
erence to the production of food supplies and other articles needed by State-sup- 
ported institutions or activities. 

(e) The State Prison Department may make such contracts with departments, 
institutions, agencies, and political subdivisions of the State for the hire of pris- 
oners to perform other appropriate work as will help to make the prisons as 
nearly self-supporting as is consistent with the purposes of their creation. The 
Prison Department may contract with any person or any group of persons for 
the hire of prisoners for forestry work, soil erosion control, water conservation, 
hurricane damage prevention, or any similar work certified by the Director of the 


331 


§ 148-27 GENERAL SratutEs of NorrH CarRoLINa § 148-30 

Department of Conservation and Development as beneficial in the conservation of 

the natural resources of this State. All contracts for the employment of prisoners 

shall provide that they shall be fed, clothed, quartered, guarded, and otherwise 

cared for by the Prison Department. (1933, c. 172, ss. 1, 14; 1957, c. 349, s. 5.) 
Editor’s Note.— Applied in State v. Cooper, 238 N. C. 
The 1957 amendment rewrote this sec- 241, 77 S. E. (2d) 695 (1953). 

tion. 


§ 148-27. Women prisoners; limitations on labor of prisoners.— 
The State Prison Department may provide suitable quarters for women prisoners 
and arrange for work suitable to their capacity; and the several courts of the 
State may assign women convicted of offenses, whether felonies or misdemeanors, 
to these quarters. No woman prisoner shall be assigned to work under the super- 
vision of the State Prison Department whose term of imprisonment is less than 
six months, or who is under sixteen years of age. (1931, c. 145, s. 32; 1933, c. 
3955 01933,2¢, 172, 6418341935, c. 257; S3551943,0c, 409 1953.) ce 1230 mm ae 
G49 5s: 0102) 


Editor’s Note,— may designate the place of imprisonment 


The 1953 amendment, effective July 1, 
1953, substituted “sixteen” for “eighteen” 
near the end of the second sentence. 

The 1957 amendment substituted “State 
Prison Department” for “State Highway 
and Public Works Commission.” 

Quarters for Women Provided at Cen- 
tral Prison.—In sentencing a feme defend- 


as the quarters provided by the State 
Highway and Public Works Commission 
for women prisoners, and upon a finding 
that such quarters are maintained in the 
central prison at Raleigh, order defend- 
ant’s imprisonment in such quarters at that 
place. State v. Cagle, 241 N. C. 134, 84 S. 
E. (2d) 649 (1954). 


ant convicted of a misdemeanor, the court 


§ 148-28. Sentencing of prisoners to central prison. 

Only Felons Sentenced to Central key, are misdemeanors, and sentence of 
Prison.—A defendant may be sentenced defendant, upon conviction, to be con- 
to the central prison only upon conviction fined in the State’s prison is not sanc- 
of a felony. State v. Cagle, 241 N. C. 134, tioned by law, and the cause must be re- 


84 S. EH. (2d) 649 (1954). manded for proper sentence. State v. 
Possession of non-taxpaid whiskey, Floyd, 246 N. C. 434, 98 S. E. (2d) 478 
possession of such whiskey for the pur- (1957). 


pose of sale, and the selling of such whis- 


§ 148-29. Transportation of convicts to prison; sheriff’s expense 
affidavit; State not liable for maintenance expenses until convict re- 
ceived.—The sheriff having in charge any prisoner sentenced to the central 
prison at Raleigh shall send him to the central prison within five days after the 
adjournment of the court at which he was sentenced, if no appeal has been taken. 
The sheriff shall file with the board of commissioners of his county a copy of his 
affidavit as to necessary guard, together with a copy of his itemized account of 
expenses, both certified to by the Auditor as true copies of those on file in his 
office. The State is not liable for the expenses of maintaining convicts until they 
have been received by the State Prison Department authorities, nor shall any 
moneys be paid out of the treasury for support of convicts prior to such reception. 
(1869-70, ¢.-180,s. 3; 1870-1, c. 124, s293% 1874-5,e 107,"s, 3> Codewecug 4am 
3437, 3438; Rev., ss. 5398, 5399) 5400°°C.. S., ss. 7718) 7719, 7720. 1925mee, 
163591933 Cel 2eS.LOce L057 6c 8540 es Os) 


Editor’s Note. — The 1957 amendment for “State Highway and Public Works 
substituted ‘State Prison Department” Commission.” 


148-30. Sentencing to public roads.—In all cases not provided for in 
§§ 148-28 and 148-32, the courts sentencing defendants to imprisonment with 
hard labor shall sentence such prisoners to jail, to be assigned to work under the 
State Prison Department, and the clerks of the several courts in which such sen- 
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tences are pronounced shall notify the superintendent of the nearest highway 
prison camp, or such other agent of the Department as he may be advised by them 
is the proper person to receive such notice. Whereupon, the Department shall 
cause some duly authorized agent thereof to take such prisoners into custody, with 
the proper commitments therefor, and deliver them to such camp or station as 
the proper authorities of the Department shall designate: Provided, however, the 
Department shall not be required to accept any prisoner from any court inferior 
to the superior court when an appeal has been taken to the superior court, or 
when the judge of such inferior court shall retain control over the sentence for 
the purpose of modifying or changing the same. No male person shall be so as- 
signed whose term of imprisonment is less than thirty days. (1933, c. 172, s. 8; 
BOs Ce 40928 195/% 689349 159510) ) 

Editor’s Note.— Prison Department” for “State Highway 

The 1957 amendment substituted “State and Public Works Commission.” 


§ 148-32. Prisoners may be sentenced to work on city and county 
properties; Department may provide prisoners for county.—Any county, 
city or town that operates farms, parks, or other public grounds by convict labor 
may retain a sufficient number of prisoners for the operation of such properties, 
and the judges in the courts of such counties, cities, or towns, in lieu of sentenc- 
ing prisoners to jail to be assigned to work under the State Prison Department, 
shall sentence a sufficient number to the county jail to be assigned to work on 
such county, city or town properties for the necessary operation thereof; and 
courts may also sentence prisoners to the county jail to be assigned to work at the 
county home or other county-supported institution. 

The Department may in its discretion provide prison labor upon terms and 
conditions agreed upon from time to time for doing specific tasks of work for the 
several county homes, county farms, or other county owned properties, but pris- 
oners assigned to such work shall be at all times under the control and custody 
of a duly authorized agent of the Department. (1931, c. 145, s. 30; 1933, c. 172, 
Son tO e245 1957 (uch, 349, 352910. ) 

Editor’s Note.—Prior to the 1957 amend- mission and the former Division of Pris- 


ment this section referred to the former ons. 
State Highway and Public Works Com- 


§ 148-33. Prison labor furnished other State agencies.—The State 
Prison Department may furnish to any of the other State departments, State 
institutions, or agencies, upon such conditions as may be agreed upon from time 
to time between the Department and the governing authorities of such department, 
institution or agency, prison labor for carrying on any work where it is practical 
and desirable to use prison labor in the futherance of the purposes of any State 
department, institution or agency, and such other employment as is now provided 
by law for inmates of the State’s prison under the provisions of § 148-6: Pro- 
vided that such prisoners shall at all times be under the custody of and controlled 
by the duly authorized agent of such Department. (1933, c. 172, s. 30; 1957, c. 
349, s. 10.) 

Editor’s Note.——The 1957 amendment “State Highway and Public Works Com- 
substituted “State Prison Department” for mission.” 


§ 148-33.1. Sentencing, quartering, and control of prisoners with 
work-day release privileges.—(a) Whenever a person is sentenced to a term 
of imprisonment for commission of a misdemeanor, the presiding judge may, if 
the defendant has not previously served a term or terms or parts thereof totaling 
more than six months in jail or other prison, recommend to the governing body 
of the State prison system that the defendant be granted the option of serving 
the sentence imposed under the work release plan as hereinafter authorized. 

(b) The governing body of the State prison system is authorized and directed 
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to establish a work release plan for those serving sentences for misdemeanors 
under its jurisdiction. Under the plan, a prisoner may be released from actual 
custody during the time necessary to proceed to the place of employment, per- 
form his work, and return to quarters designated by the prison authorities. 

(c) The prison authorities shall from time to time, as the need becomes evi- 
dent, designate and adapt facilities in the State prison system for quartering 
prisoners with work release privileges apart from prisoners serving regular sen- 
tences. In areas where facilities suitable for this purpose are not available within 
the State prison system when needed, the prison authorities may contract with 
the proper authorities of political subdivisions of this State for quartering in suit- 
able local confinement facilities prisoners with work release privileges. 

(d) No prisoner shall be eligible to serve his term of imprisonment under the 
work release plan except upon recommendation of the presiding judge set forth 
in the judyment of imprisonment and unless the prisoner requests in writing that 
the prison authorities grant this privilege and further agrees in writing that upon 
violation of the conditions prescribed by prison rules and regulations for the ad- 
ministration of the work release privilege that such privilege shall be withdrawn 
and the prisoner transferred to the general prison population to serve out the re- 
mainder of his sentence. The governing body of the State prison system is au- 
thorized to adopt reasonable and necessary rules and regulations for the adminis- 
tration of the work release plan, which rules and regulations shall be established 
in the same manner as other rules and regulations for the government of the 
State prison system. 

(e) The State Department of Labor shall exercise the same supervision over 
conditions of employment for persons working in the free community while serv- 
ing sentences imposed under this section as the Department does over conditions 
of employment for free persons. 

(f) Prisoners employed in the free community under the provisions of this 
section shall surrender to the Prison Department their earnings less standard 
payroll deductions required by law. After deducting from the earnings of each 
prisoner an amount determined to be the cost of the prisoner’s keep, 
the Prison Department shall cause to be paid through the county department of 
public welfare such part of the balance as is needed for the support of the pris- 
oner’s dependents. Any balance of his earnings remaining at the time the prisoner 
is released from prison shall be paid to him. The State Board of Public Welfare 
is authorized to promulgate uniform rules and regulations governing the duties 
of county welfare departments under this section. 

(g) No prisoner employed in the free community under the provisions of this 
section shall be deemed to be an agent, employee, or involuntary servant of the 
State prison system while working in the free community or going to or from 
such employment. 

(h) Any prisoner employed under the provisions of this section shall not be 
entitled to any benefits under Chapter 96 of the General Statutes entitled “Em- 
ployment Security” during the term of the sentence. (1957, c. 540.) 


§§ 148-34, 148-35: Repealed by Session Laws 1957.1c. 349% sam 


148-36. Director of Prisons to control prison camps.—All prison 
camps established or acquired by the State Prison Department shall be under 
the administrative control and direction of the Director of Prisons, and oper- 
ated under rules and regulations adopted and approved as provided in G. S. 
148-11. Subject to such rules and regulations, the Director shall establish grades 
for prisoners according to conduct, and so far as possible introduce the honor 
system, and may transfer honor prisoners to honor camps. Prisoners may be 
transferred from one district camp to another, and the Director of Prisons 
may where it is deemed practical to do so establish separate camps for white 
prisoners and colored prisoners. In each district camp, quarters shall be pro- 
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vided for the care and maintenance of such prisoners as may be sick or in need 
of special care. For each camp, a physician may be employed for such portion of 
his time as may be necessary, and prisoners may be used as attendants or nurses. 

risoners classified as having special qualifications to perform labor other than 
labor upon the public roads may be assigned to such special duties as the Director 
may determine. Personnel for such camps shall be employed by the Director of 
Per eemcens. proviceduin (rw 45-10 103 ew em 4s. 2oetlO3 ly C5277 6 S08 
EO OC RHO e SoRr ee 8 E905) Cal /Z,1 8S." 4a p94 35. c.. 409 1955, 6.258) sick: 
195 75.0349, 's. 10>) 

Editor’s Note.—The 1955 amendment Prison Department” for “State Highway 
rewrote this section. and Public Works Commission.” 

The 1957 amendment substituted “State 


§ 148-37. Additional prison camps authorized.—The State Prison De- 
partment may establish such additional camps as are necessary for use by the 
Department, such camps to be either of a permanent type of construction, or of 
temporary or movable type as the Department may find most advantageous to the 
particular needs, to the end that work to be done by the prisoners under its super- 
vision may be so distributed throughout the State as to render their employment 
most economical and profitable, the Department to be the sole judges of the type 
and character of such buildings without the control of any other department. For 
this purpose, the Department may purchase or lease camp sites and suitable lands 
adjacent thereto and erect necessary buildings thereon, all within the limits of 
allotments as approved from time to time by the Budget Bureau for this purpose. 
CIDOB Veen 1 /2.619691957," €. 349,s5 10.) 

Editor’s Note.—Prior to the 1957 amend- mission and the former Division of Pris- 


ment this section referred to the former ons. 
State Highway and Public Works Com- 


§§ 148-38, 148-39: Repealed by Session Laws 1957, c. 349, s. 11. 


§ 148-40. Recapture of escaped prisoners.—The rules and regula- 
tions for the government of the State prison system may provide for the re- 
capture of convicts that may escape, or any convicts that may have escaped from 
the State’s prison or prison camps, or county road camps of this State, and the 
State Prison Department may pay to any person recapturing an escaped convict 
such reward or expense of recapture as the regulations may provide. Any citizen 
of North Carolina shall have authority to apprehend any convict who may escape 
before the expiration of his term of imprisonment whether he be guilty of a felony 
or misdemeanor, and retain him in custody and deliver him to the State Prison 
WeparemenendOI7Cial (aise lle edOQynC 200 Seg gl O01 a Crp 049, See LOs) 

Editor’s Note.—The 1955 amendment and Public Works Commission” in line 
rewrote the first sentence. five and for “Division of Prisons” at the 
The 1957 amendment substituted “State end of the section. 
Prison Department” for “State Highway 


§ 148-41. Recapture of escaping prisoners; reward.—The Director 
of Prisons shall use every means possible to recapture, regardless of expense, any 
prisoners escaping from or leaving without permission any of the State prisons, 
camps, or farms. When any person who has been confined or placed to work es- 
capes from the State prison system, the Director shall immediately notify the 
Governor, and accompany the notice with a full description of the escaped pris- 
oner, together with such information as will aid in the recapture. The Governor 
may offer such rewards as he may deem advisable and necessary for the recapture 
and return to the State prison system of any person who may escape or who here- 
tofore has escaped therefrom. Such reward earned shall be paid by warrant of the 
State Prison Department and accounted for as a part of the expense of maintain- 


ing the State’s prisons. (1873-4, c. 158, s. 13; Code, s. 3442; Rev., s. 5407; 
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§ 148-45 


t917;.c, 236:.1917, c}.286,.s.. 13%, Ci Si ss. 7742, (77435 1925 2c 163g Ooms 
172,. 5.183 1935,0c. 414, 0s. 16; 1943) c.400% 91955, 0 cu 25Grase 9 ice 27. ome 


1957,.c. 349, 5s. 10.) 


Cross Reference.—See note to § 148-45. 

Editor’s Note.— 

The first 1955 amendment substituted 
“Director of Prisons” for “State Highway 
and Public Works Commission” in the 
first sentence, and substituted “Director” 


for “Commission” in the second sentence. 
And the second 1955 amendment struck 
out the former second paragraph. 

The 1957 amendment substituted “State 
Prison Department” for “State Highway 
and Public Works Commission.” 


§ 148-42. Indeterminate sentences.—The several judges of the superior 
court are authorized in their discretion in sentencing prisoners for a term in ex- 
cess of twelve months to provide for a minimum and maximum sentence, and the 
Director is authorized to consider at least once in every six (6) months the 
cases of such prisoners that have thus been committed with indeterminate sen- 
tences, and to take into consideration the prisoner’s conduct, and to authorize his 
discharge at any time after the service of the minimum term subject to his earned 
allowance for good behavior which his condtict may justify. (1933, c. 172, s. 24; 
Lie erate Asta pticm 1/5) 

Editor’s Note.—The 1955 amendment 
substituted “Director” for ‘‘Commission.” 

Commutation of Indeterminate Sen- 
tence. — Where judgment imposing prison 
sentence of not less than five nor more 
than seven years was commuted by Govy- 
ernor to a prison sentence of from two 
years, four months, thirteen days to four 
years, four months, and thirteen days, 
such sentence remained an indeterminate 


sentence, and whether prisoner was to be 
discharged at the conclusion of the mini- 
mum term or some time thereafter prior 
to the expiration of the maximum term 
was for determination of the State High- 
way and Public Works Commission. In 
Te Owink, 243) NeeC.0s6; 89 tosh (2d) moe, 
(1955). 

Applied in State v. Cooper, 238 N. C. 
Mal We Ss 1, (@cl)) GOS COS). 


§ 148-44. Segregation as to race, sex and age. — The Department 
shall provide separate sleeping quarters and separate eating space for the different 
races and the different sexes; and shall provide for segregation of youthful of- 
fenders as required ‘by’ §§ 15-210 to 15-215. (1933, c. 17295725; "1947 cme, 
S24 957 Cr o49, svi) 

Editor’s Note.— 
Prior to the 1957 amendment this sec- 


tion referred to the former State Highway 
and Public Works Commission. 


§ 148-45. Escaping or assisting escape from the State prison sys- 
tem.—Any prisoner serving a sentence imposed upon conviction of a misde- 
meanor who escapes or attempts to escape from the State prison system shall 
for the first such offense be guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by imprisonment for not less than three months nor more 
than one year. Any prisoner serving a sentence imposed upon conviction of a 
felony who escapes or attempts to escape from the State prison system shall for 
the first such offense be guilty of a felony and, upon conviction thereof, shall be 
punished by imprisonment for not less than six months nor more than two years. 
Any prisoner convicted of escaping or attempting to escape from the State prison 
system who at any time subsequent to such conviction escapes or attempts to 
escape therefrom shall be guilty of a felony and, upon conviction thereof, shall 
be punished by imprisonment for not less than six months nor more than three 
years. Any prisoner who connives at, aids or assists other prisoners to escape 
or attempt to escape from the State prison system shall be guilty of a misde- 
meanor and, upon conviction thereof, shall be imprisoned at the discretion of 
the court. Any term of imprisonment imposed hereunder shali commence at 
the termination of any and all sentences to be served in the State prison system 
under which the prisoner is held at the time an offense defined by this statute 
is committed by such prisoner, Any prisoner convicted of an escape or attempt 
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to escape classified as a felony by this statute shall immediately be classified and 
treated as a convicted felon even if such prisoner has time remaining to be served 


in the State prison system on a sentence or sentences imposed upon conviction 


of a misdemeanor or misdemeanors, 

Editor’s Note. — The 1955 amendment 
rewrote this section. 

The 1955 amendatory act, which became 
effective March 22, 1955, provided in sec- 
tion 4: “The provisions of this act shall be 
construed to be mandatory rather than 
directive; but this act does not apply to 


GLOSS Semel 2503.926 71955) C270 ee Zs) 


any offenses committed prior to the effec- 
tive date thereof, and any such offense is 
punishable as provided by the statute in 
force at the time such offense was com- 
mitted.” 

Quoted in In re Swink, 243 N. 
89 S. E. (2d) 792 (1955). 


CoEsG, 


§ 148-47. Disposition of child born of female prisoner.—Any child 
born of a female prisoner while she is in custody shall as soon as practicable be 
surrendered to the superintendent of public welfare of the county wherein the 
child was born upon a proper order of the domestic relations court or juvenile 
court of said county affecting the custody of said child. When it appears to be 
for the best interest of the child, the court may place custody beyond the geo- 
graphical bounds of Wake County: Provided, however, that all subsequent pro- 
ceedings and orders affecting custody of said child shall be within the jurisdic- 
tion of the proper court of the county where the infant is residing at the time 
such proceeding is commenced or such order is sought: Provided, further, that 
nothing in this section shall affect the right of the mother to consent to the adop- 
tion of her child nor shall the right of the mother to place her child with the legal 
father or other suitable relative be affected by the provisions of this section. 
58 Cin 725 $628 -.1955,.40).1027.) 

Editor’s Note.—The 1955 
rewrote this section. 


amendment 


§ 148-48. Parole powers of Board of Paroles unaffected.—Nothing 
in this chapter shall be construed to limit or restrict the power of the Board of 
Paroles to parole prisoners under such conditions as it may impose or prevent 
the reimprisonment of such prisoners upon violation of the conditions of such 
parole, as now provided by law. (1933, c. 172, s. 29; 1D DC OOS Ea) 


Editor’s Note.—The 1955 amendment, 
effective July 1, 1955, substituted “Board 
of Paroles” for ‘“Governor.” 
ARTICLE 3A. 


Prison Camp for Youthful and First Term Offenders. 


§ 148-49.1. Conversion of ‘Prisoners of War’’ Camp at Camp But- 
ner into prison camp for youthful and first term offenders.—The State 
Hospitals Board of Control is authorized and empowered to convert the old 
“Prisoners of War” Camp located on its property at Camp Butner into a modern 
prison camp or guardhouse with a capacity of one hundred (100) for the purpose 
of receiving and detaining such youthful and first term prisoners as may be sent 
it by the Director of Prisons under such rules and regulations as may be jointly 
adopted by the Director of Prisons and the North Carolina Hospitals Board of 
Control. Should the North Carolina Hospitals Board of Control find it more 
practicable to establish the prison camp or guardhouse on some other property 
owned by the State at Butner, then, and in such event, such prison camp or guard- 
house may be constructed at such other location on property owned by the State 
cits butneress( L049. "cu 20/cre heal 951625078 1955.¢c, 238, Ss) 93) 

Editor’s Note.— rector of Prisons” for “State Highway and 


The 1955 amendment substituted “Di- Public Works Commission.” 


3B—22 Oo7) 
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§ 148-49.2. “Youthful offender’ and ‘“‘first term offender’ de- 
fined. 

Judicial Notice.—The courts will take -:naintained for the purpose of receiving 
judicial notice of the fact that the “Um- and detaining youthful and first term 
stead Youth Center” is a State penal in- prisoners. Alliance Co. y. State Hospital, 
stitution authorized under and by virtue 241 N. C. 329, 85 S. E. (2d) 386 (1955). 
of chapter 297, Session Laws of 1949, and 


§ 148-49.3. Employment and supervision of prisoners.—Prisoners 
received at Camp Butner Prison shall be employed in work on the farm, work- 
shops, the upkeep and maintenance of the property located at Camp Butner or 
in such other similar work as may be determined by the State Hospitals Board of 
Control and the Director of Prisons. ‘The said prisoners to be under the general 
supervision of the agents and employees of the Director of Prisons or of such 
employees of the State Hospitals Board of Control as may be agreed upon by 
the. two State agencies. ~(1949)\c. 2975's) 3 955, cA 238 sno") 

Editor’s Note.—The 1955 amendment section, means to make use of the services 
substituted ‘Director of Prisons’ for of the “prisoners,” and not in the sense 
“State Highway and Public Works Com- of hiring them for wages. Alliance Co. v. 
mission.” State Hospitals 241) Nii@y 325encomoumiae 

Meaning of “Employed.”— The word (2d) 386 (1955). 

“employed,” in the sense it is used in this 


§ 148-49.4. Expenses incident to conversion of Camp and mainte- 
nance of prisoners.—All expenses incident to the conversion of the old “Pris- 
oners of War’ Camp shall be borne by the State Hospitals Board of Control and 
paid out of the proceeds from the sale of surplus property owned by said Board 
and located at Camp Butner. Said prison camp or guardhouse to fully meet the 
requirements of the Director of Prisons as to construction, plans and _ specifica- 
tions. The cost of the maintenance of prisoners assigned to said prison shall be 
borne by the State Hospitals Board of Control. (1949, c. 297, s. 4; 1955, c. 238, 
S.hOP) 


Editor’s Note.—The 1955 amendment “State Highway and Public Works Com- 
substituted “Director of Prisons’ for mission.” 


§ 148-49.5. Adoption of rules and regulations. — As soon as practi- 
cable the State Hospitals Board of Control and the Director of Prisons shall 
jointly adopt such rules and regulations as they may deem necessary to fully 
carry out the intents and purposes of this article. (1949, c. 297, s. 5; 1955, c. 
2500'S. 09) 


Editor’s Note.—The 1955 amendment “State Highway and Public Works Com- 
substituted “Director of Prisons” for mission.” 


§ 148-49.6. Other prison camps for youthful and first term offend- 
ers.—The State Hospitals Board of Control is authorized to establish and 
construct modern prison camps or guardhouses on any other property of the 
State under its supervision and control where youthful and first term prisoners 
may be sent, supervised and employed as and in the manner provided in this 


articlese (195 3c 12498) 
ARTICLE 4. 


Paroles. 


§§ 148-50, 148-51: Repealed by Session Laws 1955, c. 867, s. 13. 


Editor’s Note.—The act repealing these 
sections became effective July 1, 1955. 


§ 148-51.1. “Board of Paroles’ substituted for ‘‘Commissioner of 
Paroles’’ in statutes.— Whenever the words “‘Commissioner of Paroles” are used 
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or appear in any statute of this State, the same shall be stricken out and the words 

“Board of Paroles” shall be inserted in lieu thereof. (1953, c. 17, s. 2.) 
Editor’s Note. — The act inserting this 

section became effective July 1, 1953. 


§ 148-52. Appointment of Board of Paroles; members; duties; 
quorum; salary.—(a) There is hereby created a Board of Paroles with au- 
thority to grant paroles (including both regular and temporary paroles), to per- 
sons held by virtue of any final order or judgment of any court of this State in 
any prison, jail, or other penal institution of this State or its political subdivi- 
sions. The Board shall also have authority to revoke, terminate, and suspend 
paroles of such persons (including persons placed on parole on or before June 
30, 1955) and to assist the Governor in exercising his authority in granting re- 
prieves, commutations, and pardons, and shall perform such other services as may 
be required by the Governor in exercising his powers of executive clemency. 

(b) The Board of Paroles shall consist of three members, all of whom shall 
be appointed by the Governor from persons whose recognized ability, training, 
experience, and character qualify them for service on the Board. ‘The Governor 
shall designate one of the persons so appointed to serve as chairman of the Board 
of Paroles. The three members of the first board shall be appointed for terms of 
office beginning July 1, 1955, as follows: One member to serve for two (2) 
years, one member to serve for three (3) years, and one member to serve for 
four (4) years. Any appointment to fill a vacancy shall be for the balance of 
the term only, but in the event that any member of the Board is temporarily 
incapable of performing his duties, the Governor may appoint some suitable per- 
son to act in his stead during the period of incapacity. At the end of the respec- 
tive terms of office of the members of the first board, their successors shall be 
appointed for terms of four (4) years and until their successors are appointed 
and qualified. The Governor shall have power to remove any member of the 
Board only for total disability, inefhciency, neglect of duty or malfeasance in 
office. 

(c) A majority of the Board shall constitute a quorum for the transaction 
of business. 

(d) The salary of the members of the Board shall be fixed by the Governor 
subject to the approval of the Advisory Budget Commission. 

(e) Nothing herein shall affect the power and authority of the State Board of 
Correction and Training to grant, revoke, or terminate paroles as now provided 
by law with regard to inmates of any training or correctional institution, school, 
or agency of a similar nature which is under the management and administra- 
Taveecomuol Ormescide Board, (C1935. 7c) 41 4x lst el 039 nck 335911953) -c. 11 7a Sion 
LO DUC HOOn a Sek Ls) 


Editor’s Note. — The 1953 amendment, sioner of Paroles. 
effective July 1, 1953, rewrote this section The 1955 amendment, effective July 1, 
which formerly provided for a Commis- 1955, again rewrote this section. 


§ 148-52.1. Prohibited political activities of member or employee 
of Board of Paroles.—No member or employee of the Board of Paroles shall 
be permitted to use his position to influence elections or the political action of 
any person, serve as a member of the campaign committee of any political party, 
interfere with or participate in the preparation for any election or the conduct 
thereof at the polling place, or be in any manner concerned in the demanding, 
soliciting or receiving of any assessments, subscriptions or contributions, whether 
voluntary or involuntary, to any political party. Any Board member or emplovee 
of the Board who shall violate any of the provisions of this section shall be sub- 
ject to dismissal from office or employment. (1953, c. 17, s. 4.) 

Editor’s Note. — The act inserting this 
section became effective July 1, 1953. 
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§ 148-53. Investigators and investigations of cases of prisoners.— 
For the purpose of investigating the cases of prisoners serving both determinate 
and indeterminate sentences in the State prison, in prison camps, and on prison 
farms, the Board of Paroles is hereby authorized and empowered to appoint an 
adequate staff of competent investigators, particularly qualified for such work, 
with such reasonable clerical assistance as may be required, who shall, under 
the direction of the Board of Paroles, investigate all cases designated by it, and 
otherwise aid the Board in passing upon the question of the parole of prisoners, 
to the end that every prisoner in the custodial care of the State may receive full, 
fair, and just consideration. (1935, c. 414, s. 3; 1955, c. 867, s. 2.) 

Editor’s Note.—The 1955 amendment, the former provision as to investigating 
effective July 1, 1955, substituted “Board any prison, prison camp, etc., when war- 
of Paroles” for “Governor,” and omitted ranted. 


§ 148-54. Parole supervisors provided for; duties.—The Board of 
Paroles is hereby authorized to appoint a sufficient number of competent parole 
supervisors, who shall be particularly qualified for and adapted to the work re- 
quired of them, and who shall, under the direction of the Board of Paroles and 
under regulations prescribed by it exercise supervision and authority over paroled 
prisoners, assist paroled prisoners, and those who are to be paroled in finding 
and retaining self-supporting employment, and to promote rehabilitation work 
with paroled prisoners, to the end that they may become law-abiding citizens. 
The supervisors shall also, under the direction of the Board of Paroles, main- 
tain frequent contacts with paroled prisoners and find out whether or not they 
are observing the conditions of their paroles, and assist them in every possible 
way toward compliance with the conditions of their paroles, and they shall per- 
form such other duties in connection with paroled prisoners as the Board of 
Paroles may require. ‘The number of supervisors may be increased by the Board 
of Paroles as and when the number of paroled prisoners to be supervised requires 
or justifies such increase. (1935, c. 414, s. 4; 1955, c. 867, s. 11.) 

Editor's Note.—The 1955 amendment, 
effective July 1, 1955, substituted “Board 
of Paroles” for “Governor.” 


§ 148-54.1: Repealed by Session Laws 1955, c. 867, s. 13. 


Editor’s Note.—The act repealing this 
section became effective July 1, 1955. 


§ 148-55. Administrative assistant; field supervisors; clerical and 
secretarial help, etc., for Board of Paroles; salaries and expenses.—(a) 
The Board of Paroles shall have authority to employ sufficient field supervisors, 
clerical and secretarial help and other necessary labor to conduct the affairs of 
the Board with economy and efficiency. It shall also have authority to discharge 
personnel, assign their duties and responsibilities, administer all fiscal affairs re- 
lating to the budget, expenditures, purchases, and equipment. All employees of 
the Board of Paroles shall be subject to the provisions of chapter 143, article 2 
of the General Statutes. All salaries and expenses, including the salary of the 
members of the Board of Paroles shall be paid by the State Prison Department 
upon voucher approved by the chairman of the Board of Paroles. 

(b) The chairman of the Board of Paroles shall exercise such administrative 
authority as the Board shall delegate to him. ‘The Board of Paroles may desig- 
nate its chief supervisor or one of its investigators to serve (in addition to his 
regular duties) as administrative assistant to the chairman. (1935, c. 414, s. 


D1 953; Gipat/ 6m 10906 Ca' S07, Bo mesrel 7.03340 coe 


Editor’s Note. — The 1953 amendment, supervisors, chairman of Board of Paroles 
effective July 1, 1953, rewrote this section and administrative assistant. 
The 1955 amendment, effective July 1, The words ‘State Prison Department” 


1955, added the provisions relating to field have been substituted for “State Highway 
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and Public Works Commission” in subsec- having failed to do so through inadver- 
tion (a), the General Assembly apparently tence. See G. S. 148-1. 


§ 148-56. Assistance in supervision of parolees and preparation of 
case histories.—Upon request by the Board of Paroles, the county superin- 
tendents of public welfare shall assist in the supervision of parolees and shall pre- 
pare and submit to the Board of Paroles case histories or other information in 
connection with any case under consideration for parole or some form of executive 
Pietmecnc yo (1955 ,c.414.05,.0° 1955, c.. 86/eus, 93) 

Editor’s Note—The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 148-57. Rules and regulations for parole consideration.—The 
Board of Paroles is hereby authorized and empowered to set up and establish 
rules and regulations in accordance with which prisoners eligible for parole con- 
sideration may have their cases reviewed and investigated and by which such 
proceedings may be initiated and considered. (1935, c. 414, s. 7; 1955, c. 867, 
Stet) 

Editor’s Note.—The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 148-58. Time of eligibility of prisoners to have cases cons‘dered. 
—All prisoners shall be eligible to have their cases considered for parole when 
they have served a fourth of their sentence, if their sentence is determinate, and 
a fourth of their minimum sentence, if their sentence is indeterminate; provided, 
that any prisoner serving sentence for life shall be eligible for such consideration 
when he has served ten years of his sentence. Nothing in this section shall be 
construed as making mandatory the release of any prisoner on parole, but shall 
be construed as only guaranteeing to every prisoner a review and consideration 
of his case ttpon its merits. (1935, c. 414, s. 8; 1955, c. 867, s. 5.) 

Editor’s Note.—The 1955 amendment, Cited in State v. Conner, 241 N. C. 468, 
effective July 1, 1955, rewrote this section. 85 S. E. (2d) 584 (1955). 


§ 148-58.1. Limitations on discharge from parole; effect of dis- 
charge; relief from further reports; permission to leave State or 
county.—(a) No person released on parole (except temporary parole) shall be 
discharged from parole prior to the expiration of a period of one year. The of- 
ficial discharge by the Board of Paroles of a parolee shall have the effect of 
terminating the sentence or sentences under which the parolee was paroled. 

(b) The Board of Paroles may relieve a person on parole from making re- 
ports and may permit such person to leave the State or county if fully satisfied 
that this is for the best interest of both the parolee and society. (1953, c. 17, s. 
ey LOS SMe S677-315 10.) 

Editor’s Note. — The act inserting this The 1955 amendment, effective July 1, 
section became effective July 1, 1953. 1955, rewrote this section. 


§ 148-59. Duties of clerks of all courts as to commitments; state- 
ments filed with Board of Paroles.—The several clerks of the superior courts 
and the clerks of all inferior courts shall attach to the commitment of each 
prisoner sentenced in such courts a statement furnishing such information 
as the Board of Paroles shall by regulations prescribe, which information shall 
contain, among other things, the following: (1) The court in which the prisoner 
was tried; (2) the name of the prisoner and of all co-defendants; (3) the date or 
term when the prisoner was tried; (4) the offense with which the prisoner was 
charged and the offense for which convicted; (5) the judgment of the court and 
the date of the beginning of the sentence; (6) the name and address of the pre- 
siding judge; (7) the name and address of the prosecuting solicitor; (8) the 
name and address of private prosecuting attorney, if any; (9) the name and ad- 
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dress of the arresting officer; and (10) all available information of the previous 
criminal record of the prisoner. 

The prison authorities receiving the prisoner for the beginning of the service of 
sentence shall detach from the commitment the statement furnishing such infor- 
mation and forward it to the Board of Paroles, together with any additional in- 
formation in the possession of such prison authorities relating to the previous 
criminal record of such prisoner, and the information thus furnished shall con- 
stitute the foundation and file of the prisoner’s case. Forms for furnishing 
the information required by this section shall, upon request, be furnished to the 
said clerks by the State Prison Department without charge. (1935, c. 414, s. 9; 
LOSS CHAZ, S372 el OOo Oe CO/neen 1 pL / etna Osc 

Editor’s Note. — The 1953 amendment, paragraph. 
effective July 1, 1953, substituted “Board” The 1957 amendment substituted “State 
for “Commissioner” in line three of the Prison Department” for “State Highway 
second paragraph. The 1955 amendment, and Public Works Commission” near the 
effective July 1, 1955, substituted “Board end of the section. 
of Paroles’ for “Governor” in the first . 


§ 148-60.1. Allowances for paroled prisoner.—Upon the release of 
any prisoner upon parole, the superintendent or warden of the institution shall 
provide the prisoner with suitable clothing and, if needed, an amount of money 
sufficient to purchase transportation to the place within the State where the 
prisoner is to reside. ‘The Board of Paroles may, in its discretion, provide that 
the prisoner shall upon his release on parole receive a sum of money not to ex- 
ceed twenty-five dollars ($25.00). (1953, c. 17, s. 8.) 

' Editor’s Note. — The act inserting this 
section became effective July 1, 1953. 


, § 148-61.1. Revocation of parole by Board; conditional or tempor- 
ary revocation.—(a) The Board of Paroles may at any time, in its discretion, 
revoke the order of parole of any parolee. The time a parolee is at liberty on 
regular parole shall not be counted as any portion of or part of the time served 
on his sentence, and if any parolee shall have his parole revoked, he shall there- 
after be returned to the penal institution having custodial jurisdiction over him. 


(b) The Board of Paroles may, in its discretion, enter an order revoking a 


parole conditionally or for a temporary period of time. Upon issuing such order 
of conditional or temporary revocation, such parolee may be arrested without 
warrant by any peace officer or parole officer. After such conditional or tem- 
porary revocation of parole, the parolee shall be held for a reasonable length of 
time during which the Board of Paroles shall determine whether or not the con- 
ditions of said parole have been violated. If it is determined by the Board of 
Paroles that the conditions of said parole have been violated, the Board of Paroles 
may in its discretion revoke the order of parole. If it is determined by the 
Board of Paroles that there has been no violation of the conditions of said parole, 
then such parolee or paroled prisoner shall be reinstated upon his original parole. 
(19S ren 947 7S. le LO Se Ce OO/ ace.) 

Editor’s Note—The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 148-62. Discretionary revocation of parole upon conviction of 
crime.—lIf any parolee, while being at large upon parole, shall commit a new or 
fresh crime, and shall enter a plea of guilty or be convicted thereof in any court 
of record, then, in that event, his parole may be revoked according to the discre- 
tion of the Board of Paroles and at such time as the Board of Paroles may think 
proper. If such parolee, while being at large upon parole, shall commit a new 
or fresh crime and shall have his parole revoked, as provided above, he shall be 
subject, in the discretion of the Board of Paroles, to serve the remainder of the 
first or original sentence upon which his parole was granted, after the comple- 
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tion or termination of the sentence for said new or fresh crime. Said remainder 
of the original sentence shall commence from the termination of his liability upon 
said sentence for said new or fresh crime. The Board of Paroles, however, may, 
in its discretion, direct that said remainder of the original sentence shall be 
served concurrently with said second sentence for said new or fresh crime. 
PG Dest A 14 oak 2 810515 c,5 047 26°92): 1955) 6 867, 5) .12:) 

Editor’s Note-—The 1955 amendment, 
effective July 1, 1955, substituted “Board 
of Paroles” for “Governor.” 


§ 148-64. Cooperation of prison and other officials; information to 
be furnished.—The Director of the Prisons, the warden of each prison and the 
superintendent of each camp and farm and all officers and employees thereof and 
all other public officials shall at all times cooperate with the Board of Paroles 
and shall furnish to it, or any member of its staff, all information that may be 
requested from time to time that will assist the Board in performing its func- 
tions, and all such wardens and other employees shall at all times give to the 
Board of Paroles and its staff free access to all prisoners. (1935, c. 414, s. 
eel 05 5.-C..807715.0 7.) 

Editor’s Note——The 1955 amendment, 
effective July 1, 1955, rewrote this section. 


§ 148-65; Repealed by Session Laws 1955, c. 867, s. 13. 


PARTICLES Os 
Farming Out Convicts. 


§ 148-66. Cities and towns and Board of Agriculture may contract 
for prison labor.—The corporate authorities of any city or town may contract 
in writing with the State Prison Department for the employment of convicts 
upon the highways or streets of such city or town, and such contracts when so 
exercised shall be valid and enforceable against such city or town, and the Attor- 
ney General may prosecute an action in the Superior Court of Wake County in 
the name of the State for their enforcement. 

The Board of Agriculture of the State of North Carolina is hereby authorized 
and empowered to contract, in writing, with the State Prison Department for 
the employment and use of convicts under its supervision to be worked on the 
State test farms and/or State experimental stations. (1881, c. 127, s. 1; Code, 
Po oO mcr. PAIOetC ons. fool 925, 76. 163371931) ce, 145.255.3530 1933, 
Cea pe gutoed 45, c. 005, °s. 1.1957, ¢. 349.08. 10.) 

Editor’s Note.— Prison Department” for “State Highway 

The 1957 amendment substituted “State and Public Works Commission.” 


§ 148-67. Hiring to cities and towns and State Board of Agricul- 
ture.—The State Prison Department shall in their discretion, upon application 
to them, hire to the corporate authorities of any city or town for the purposes 
specified in § 148-66, such convicts as are mentally and physically capable of per- 
forming the work or labor contemplated and are not at the time of such appli- 
cation hired or otherwise engaged in labor under the direction of the Depart- 
ment; but the convicts so hired for services shall be fed, clothed and quartered 
while so employed by the Department. 


Upon application to it, it shall be the duty of the State Prison Department, 
in its discretion, to hire to the Board of Agriculture of the State of North Caro- 
lina for the purposes of working on the State test farms and/or State experi- 
mental stations, such convicts as may be mentally and physically capable of per- 
forming the work or labor contemplated; but the convicts so hired for services 
under this paragraph shall be fed, clothed and quartered while so employed by 
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the State Prison Department. (1881, c. 127, s. 2; Code, s. 3450; Rev., s. 5411; 
Coe S58577759 sf 1925 ee 163) 1931, ca 145s oy A193 35 Cy eee eee ne 
O05 65823519575 (CR OAO eS: ALO 
Editor’s Note.— Prison Department” for “State Highway 
The 1957 amendment substituted “State and Public Works Commission.” 


§ 148-70. Management and care of convicts; prison industries; 
disposition of products of convict labor.—The State Prison Department in 
all contracts for labor shall provide for feeding and clothing the convicts and 
shall maintain, control and guard the quarters in which the convicts live during 
the time of the contracts; and the Department shall provide for the guarding and 
working of such convicts under its sole supervision and control. The Department 
may make such contracts for the hire of the convicts confined in the State prison 
as may in its discretion be proper and will promote the purpose and duty to make 
the State prison as nearly self-supporting as is consistent with the purposes of its 
creation, as set forth in section eleven, article eleven of the Constitution. The De- 
partment may use the labor of convicts confined in the State prison in such work 
on farms, in manufacturing, either within or without the State prison, as the De- 
partment may find proper and profitable to be carried on by the State prison; and 
the Department may dispose of the products of the labor of the convicts, either 
in farming or in manufacturing or in other industry at the State prison, to or for 
any public institution owned, managed, or controlled by the State, or to or for 
any county, city or town in the State; and the Department may sell or dispose of 
the same elsewhere and in the open markets or otherwise, as in its discretion may 
seem profitable” (1917,*c. 286, s. 2; 1919) "ec" 80, s2 1; Gos, s) 7/6255 102 ome 
1633919315 Crel45 ss: Soe 8198 SMC 72 Bae l oOo eC mH ee eo.) 

Editor’s Note. — The 1957 amendment “State Highway and Public Works Com- 
substituted “State Prison Department” for mission,” 


ARTICLE 5A. 
Prison Labor for Farm Work. 
§§ 148-70.1 to 148-70.7: Repealed by Session Laws 1957, c. 349, s. 
11. 
ARTICLE 7. 


Consolidated Records Section—Prison Department. 


§ 148-74. Records Section established.—A State bureau to be entitled 
Consolidated Records Section—Prison Department is hereby established. (1925, 
eR Mew coh PIO ien RA CS, 7A, a8) 

Editor’s Note. — The 1953 amendment Department” for “the Bureau of Identifica- 
changed the catchline of this section from tion.” Section 1 of the amendatory aci 
“Bureau established” to “Records Section changed the article heading which formerly 
established,” and substituted in the section read “Bureau of Identification.” 
“Consolidated Records Section—Prison 


§ 148-75. Director.—A deputy warden of the State prison is hereby des- 
ignated as director of said Records Section, who shall be a fingerprint expert 
and familiar with other means of identifying criminals and who shall have com- 
plete control of said Records Section within the limits hereinafter prescribed, said 
director to devote a sufficient portion of his time to the purposes of said Records 
Section and shall maintain the principal offices of the same at the State prison, 
and the said Records Section with full equipment as herein provided for shall 
be established and maintained by the board of trustees of the penitentiary out of 


the general appropriation to the State prison. (1925, c. 228, s. 2; 1953, c. 55; 
Sans) 


Editor’s Note. — The 1953 amendment 
substituted “Records Section” for ‘“Bu- 
Ted tiate 
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§ 148-76. Duty of Records Section.—It shall be the duty of the said 
Consolidated Records Section—Prison Department to receive and collect police 
information, to assist in locating, identifying, and keeping records of criminals in 
this State, and from other states, and to compare, classify, compile, publish, make 
available and disseminate any and all such information to the sheriffs, constables, 
police authorities, courts or any other officials of the State requiring such crim- 
inal identification, crime statistics and other information respecting crimes local 
and national, and to conduct surveys and studies for the purpose of determining 
so far as is possible the source of any criminal conspiracy, crime wave, movement 
or co-operative action on the part of the criminals, reporting such conditions, and 
to co-operate with all officials in detecting and preventing. (1925, c. 228, s. 3; 
19559 CA. 59) s. 45) 

Editor’s Note — The 1953 amendment Identification” in this section, and substi- 
inserted “Consolidated Records Section— tuted “Records Section” for “Bureau” in 
Prison Department” in lieu of “Bureau of the catchline. 


§ 148-78. Annual report.—The director of the Records Section is directed 
to submit in his annual report as a part of the report of the State prison, a full 
account of all funds received and expenses to the Governor, and an estimate of 


what is necessary to carry out the provisions of this article. (1925, c. 228, s. 5; 
POS Owe DO Sats) 


Editor’s Note. — The 1953 amendment 
substituted “Records Section” for “Bu- 
reau”. 


§ 148-79. Fingerprints taken; photographs. — Every chief of police 
and sheriff in the State of North Carolina is hereby required to take or cause to 
be taken on forms furnished by this Records Section the fingerprints of every 
person convicted of a felony, and to forward the same immediately by mail to the 
said Consolidated Records Section—Prison Department. The said officers are 
hereby required to take the fingerprints of any other person when arrested for a 
crime when the same is deemed advisable by any chief of police or sheriff, and 
forward the same for record to the said Records Section. No officer, however, 
shall take the photograph of a person arrested and charged or convicted of a mis- 
demeanor unless such person is a fugitive from justice, or unless such person is, 
at the time of arrest, in the possession of goods or property reasonably believed 
by such officer to have been stolen, or unless the officer has reasonable grounds 
to believe that such person is wanted by the Federal Bureau of Investigation, or 
the State Bureau of Investigation, or some other law enforcing officer or agency. 


Croton zo. sO: 19455.c1967 519531657557 s. 4.) 


Editer’s Note.— tuted “Consolidated Records Section — 
The 1953 amendment inserted “Records Prison Department” for “Bureau of Identi- 
Section” in lieu of “Bureau”, and substi- fication.” 


§ 148-80. Seal of Records Section; certification of records. — The 
director shall provide a seal to be affixed to any paper, record, copy or form or 
true copy of any of the same in the files or records of said Consolidated Records 
Section—Prison Department and when so certified under seal such record or 
copy shall be admitted as evidence in any court of the State. (1925, c: 228, s. 
FN OSS C055. S04: ) 

Editor’s Note. — The 1953 amendment Identification” in this section, and sub- 
inserted “Consolidated Records Section— _ stituted ‘‘Records Section” for “Bureau” 
Prison Department” in lieu of “Bureau of in the catchline. 


§ 148-81. Report of disposition of persons fingerprinted.—F very 
chief of police and sheriff shall advise said Records Section of final disposition of 


all persons fingerprinted. (1925, c. 228, s. 8; 1953, c. 55, s. 4.) 


Editor’s Note. — The 1953 amendment 
substituted “Records Section” for “Bu- 
reau’’. 
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ARTICLE 9, 
Prison Advisory Council. 
§§ 148-85 to 148-88: Repealed by Session Laws 1957, c. 349, s. 11. 


Chapter 149. 


State Song and Toast. 
Sec. 
149-2. “A Toast” 


§ 149-2. “A Toast’? to North Carolina.—The song referred to as “A 
Toast” to North Carolina is hereby adopted and declared to be the official toast to 
the State of North Carolina, said toast being in words as follows: 


to North Carolina. 


“Here’s to the land of the long leaf pine, 

‘The summer land where the sun doth shine, 

Where the weak grow strong and the strong grow great, 
Here’s to ‘Down Home’, the Old North State! 


“Here’s to the land of the cotton bloom white, 

Where the scuppernong perfumes the breeze at night, 
Where the soft southern moss and jessamine mate, 
’Neath the murmuring pines of the Old North State! 


“Here’s to the land where the galax grows, 
Where the rhododendron’s rosette glows, 

Where soars Mount Mitchell’s summit great, 

In the ‘Land of the Sky’, in the Old North State! 


“Here’s to the land where maidens are fair, 
Where friends are true and cold hearts rare, 
The near land, the dear land whatever fate, 
The blest land, the best land, the Old North State!” 


(1957, c. 777.) 


Chapter 150. 


Uniform Revocation of Licenses. 


Sec. Sec. 

150-1 to 150-8. [Repealed.] 150-16. Powers of board in connection 

150-9. Definitions. with hearing. 

150-19. Opportunity for licensee or appli- 150-17. Contempt procedure. 
cant to have hearing. 150-18. Rules of evidence. 

150-11. Notice of contemplated board ac- 150-19. Transcript of the proceedings. 
tion; request for hearing; notice 150-20. Manner and time of rendering de- 
of hearing cision. 

150-12. Method of serving notice of hear- 150-21. Service of written decision. 
ing. 150-22. Procedure where person fails to 

150-13. Venue of hearing. request or appear for hearing. 

150-14. Hearings public: use of trial ex- 150-23. Contents of decision. 
aminer or committee. 150-24. Availability of judicial review; no- 


150-15. 


Rights of person entitled to hear- 
ing. 
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Sec. Sec. 
150-25. Record filed by board with clerk 150-30. Appeal to Supreme Court; appeal 
of superior court; contents of bond. 
record. 150-31. Power of board to sue; to seek 
150-26. Appeal bond; stay of board order. court action in preventing vio- 
150-27. Scope of review; power of court lations. 
in disposing of the case. 150-32. Declaratory judgment on validity 
150-28. Power of board to reopen the case. of rules. 
150-29. Power of reviewing court to re- 150-33. Judicial review procedure exclu- 
mand for hearing newly dis- sive. 
covered evidence; procedure be- 150-34. Amending and repealing. 


fore the board. 


S§ 150-1 to 150-8: Repealed by Session Laws 1953, c. 1093. 
Editor’s Note——The repealing act, et- 

fective July 1, 1953, substituted §§ 150-9 

to 150-34 in lieu of the repealed sections. 


§ 150-9. Definitions.—As used in this chapter the term “board” shall 
mean the State Board of Certified Public Accountant Examiners, the State Board 
of Architectural Examination and Registration, the State Board of Barber Exam- 
iners, the State Board of Chiropody Examiners, the North Carolina State Board 
of Chiropractic Examiners, the North Carolina Licensing Board for Contractors, 
the North Carolina State Board of Cosmetic Art Examiners, the Board of Exam- 
iners of Electrical Contractors, the State Board of Embalmers and Funeral Di- 
rectors, the State Board of Registration for Engineers and Land Surveyors, the 
North Carolina Board of Nurse Examiners, and the North Carolina Board of 
Nurse Examiners Enlarged, the North Carolina Board of Opticians, the North 
Carolina State Board of Examiners in Optometry, the North Carolina State 
Board of Osteopathic Examination and Registration, the State Board of Exam- 
iners of Plumbing and Heating Contractors, the State Examining Committee of 
Physical Therapists, the Board of Examiners for Licensing Tile Contractors, and 
the North Carolina Board of Veterinary Medical Examiners. (1953, c. 1093.) 


Editor’s Note.—For comment on §§ 150- 
9 to 150-34, see 31 N. C. Law Rev. 378. 


§ 150-10. Opportunity for licensee or applicant to have hearing.— 
Every licensee or applicant for a license, except applicants for license by comity 
and applicants for reinstatement after revocation, shall be afforded notice and an 
opportunity to be heard before the board shall have authority to take any action, 
the effect of which would be 

(a) To deny permission to take an examination for licensing for which appli- 
cation has been duly made; or 

(b) To deny a license after examination for any cause other than failure to 
pass an examination; or 

(c) To withhold the renewal of a license for any cause other than failure to 
pay a statutory renewal fee; or 

(d) To suspend a license; or 

(e) To revoke a license. (1953, c. 1093.) 


§ 150-11. Notice of contemplated board action; request for hear- 
ing; notice of hearing.—(a) When a board contemplates taking any action 
of a type specified in subsections (a) or (b) of § 150-10 it shall give to the ap- 
plicant a written notice containing a statement: 

(1) That the applicant has failed to satisfy the board of his qualifications to 
be examined or to be issued a license, as the case may be; 

(2) Indicating in what respects the applicant has so failed to satisfy the board; 
and 

(3) That the applicant may secure a hearing before the board by depositing in 
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the mail within twenty days after service of said notice, a registered letter ad- 
dressed to the board and containing a request for a hearing. 

In any board proceeding involving the denial of a duly made application to take 
an examination, or refusal to issue a license after an applicant has taken and 
passed an examination, the burden of satisfying the board of the applicant’s quali- 
fications shall be upon the applicant. 

(b) When a board contemplates taking any action of a type specified in sub- 
sections (c), (d), or (e) of § 150-10 it shall give to the licensee a written notice 
containing a statement: 

(1) That the board has sufficient evidence which, if not rebutted or explained, 
will justify the board in taking the contemplated action; 

(2) Indicating the general nature of the evidence, and 

(3) That unless the licensee or applicant within twenty days after service of 
said notice deposits in the mail a registered letter addressed to the board and 
containing a request for a hearing, the board will take the contemplated action. 

(c) If the licensee or applicant does not mail a request for a hearing within the 
time and in the manner required by this section, the board may take the action 
contemplated in the notice and such action shall be final and not subject to ju- 
dicial review. 

If the licensee or applicant does mail a request for a hearing as required by 
this section, the board shall, within twenty days of receipt of such request, notify 
the licensee or applicant of the time and place of hearing, which hearing shall be 
held not more than thirty nor less than ten days from the date of the service of 
such notice. (1953, c. 1093.) 

Applied in In re Berman, 245 N. C. 612, 
96S. E. (2d) 836 (1957). 


§ 150-12. Method of serving notice of hearing.—Any notice required 
by § 150-11 may be served either personally by an officer authorized by law to 
serve process, or by registered mail, return receipt requested, directed to the 
licensee or applicant at his last known address as shown by the records of the 
board. If notice is served personally, it shall be deemed to have been served at 
the time when the officer delivers the notice to the person addressed. Where 
notice is served by registered mail, it shall be deemed to have been served on the 
date borne by the return receipt showing delivery of the notice to the addressee 
or refusal of the addressee to accept the notice. (1953, c. 1093.) 


§ 150-13. Venue of hearing.—Board hearings held under the provisions 
of this chapter shall be conducted in the county in which the person whose license 
is involved maintains his residence, or at the election of the board, in any county 
in which the act or acts complained of occurred; except that, in cases involving 
initial licensing, hearings shall be held in the county where the board maintains 
its office. In any case, however, the person whose license is involved and the 
board may agree that the hearing is to be held in some other county. (1953, c. 


1093.) 


§ 150-14. Hearings public; use of trial examiner or committee.— 
All board hearings unaer this chapter shall be open to the public. At all such 
hearings at least a majority of the board members shall be present to hear and 
determine the matter; except that, in cases where the hearing 1s held in a county 
other than that in which the board maintains its office, the board may designate 
in writing one or more of tts members to conduct the hearing as a trial examiner 
or trial committee, with the decision to be rendered in accordance with the pro- 


visions of § 150-20. (1953, c. 1093.) 


§ 150-15. Rights of person entitled to hearing.—A person entitled to 
be heard pursuant to this chapter shall have the right 
(a) To be represented by counsel; 
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(b) To present all relevant evidence by means of witnesses and books, papers, 
and documents ; 

(c) To examine all opposing witnesses on any matter relevant to the issues; 
and 

(d) To have subpoenas and subpoenas duces tectum issued to compel the at- 
tendance of witnesses and the production of relevant books, papers, and docu- 
ments upon making written request therefor to the board. (1953, c. 1093.) 


§ 150-16. Powers of board in connection with hearing.—In connection 
with any hearing held pursuant to the provisions of this chapter the board or 
its trial examiner or committee shall have power 


(a) To have counsel to develop the case ; 

(b) To subpoena witnesses and relevant books, papers. and documents; 
(c) To administer oaths or affirmations to witnesses called to testity ; 
(d) To take testimouiy ; 

(e) To examine witnesses ; and 

(f) To direct a continuance of any case. (1953, c. 1093.) 


§ 150-17. Contempt procedure.—lIn proceedings before a board or its 
trial examiner or committee, if any person refuses to respond to a subpoena, or re- 
fuses to take the oath or affirmation as a witness or thereafter refuses to 
be examined, or refuses to obey any lawful order of a board contained in its 
decision rendered after hearing, the secretary of the board may apply to the 
superior court of the county where the proceedings are being held for an order 
directing that person to take the requisite action. ‘The court shall issue such 
order in its discretion. Should any person willfully fail to comply with an order 
so issued the court shall punish him as for contempt. (1953, c. 1093.) 


§ 150-18. Rules of evidence.—In proceedings held pursuant to this 
chapter, boards may admit any evidence and may give probative effect to evidence 
that is of a kind commonly relied on by reasonably prudent men in the conduct 
of serious affairs. Boards may in their discretion exclude incompetent, irrelevant, 
immaterial, and unduly repetitious evidence. In proceedings involving the sus- 
pension, revocation, or the withholding of the renewal of a license, rules of privi- 
lege shall be applicable to the same extent as in proceedings before the courts of 


ties tates. (1993,/c 10932) 


§ 150-19. Transcript of the proceedings.—In all hearings conducted 
pursuant to this chapter, a complete record shall be made ot all evidence received 
during the course of the hearing. (1953, c. 1093.) 


§ 150-20. Manner and time of rendering decision.—After a hearing 
has been completed the members of the board who conducted the hearing shall 
proceed to consider the case and as soon as practicable shall] render their decision. 
If the hearing was conducted by a trial examiner or trial committee, the decision 
shall be rendered by the board at a meeting where a majority of the members 
are present and participating in the decision, provided that all such members who 
were not present throughout the hearing must thoroughly familiarize themselves 
with the entire record including all evidence taken at the hearing before participat- 
ing in the decision. In any case the decision must be rendered within ninety days 


after the hearing. (1953, c. 1093.) 


§ 150-21. Service of written decision.—Within five days after the de- 
cision is rendered the board shall serve upon the person whose license 1s involved 
a written copy of the decision, either personally or by registered mail. If the 
decision is sent by registered mail it shall be deemed to have been served on the 
date borne on the return receipt. (1953. c. 1093.) 
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§ 150-22. Procedure where person fails to request or appear for 
hearing.—If a person who has requested a hearing does not appear, and no con- 
tinuance has been granted the board or its trial examiner or committee may hear 
the evidence of such witnesses as may have appeared, and the board may pro- 
ceed to consider the matter and dispose of it on the basis ot the evidence before it 
in the manner required by § 150-20. 

Where because of accident, sickness, or other cause a person fails to request 
a hearing or fails to appear tor a hearing which he has requested, the person may 
within a reasonable time apply to the board to reopen the proceeding, and the 
board upon finding such cause sufficient shall immediately fix a time and place 
for hearing arid give such person notice thereof as required by §§ 150-11 and 
150-12. At the time and place fixed a hearing shall be held in the same manner 
as would have been employed if the person had appezred in response to the 
original notice of hearing. (1953, c. 1093.) 


§ 150-23. Contents of decision.—The decision of the board shall contain 

(a) Findings of fact made by the board; 

(b) Conclusions of law reached by the board; 

(c) The order of the board based upon these findings of fact and conclusions 
of law; and 

(d) A statement informmg the person whose license is involved of his right 
to appeal to the courts and the time within which suck appeal must be sought. 
(193535. Cn 0935.) 

Quoted in In re Berman, 245 N. C. 612, 
96 S. E. (2d) 836 (1957). 


§ 150-24. Availability of judicial review; notice of appeal; waiver 
of right to appeal.—Any person entitled to a hearing pursuant to this chapter, 
who is aggrieved by an adverse decision of a board issued after hearing, may 
obtain a review of the decision in the Superior Court of Wake County, or in 
the superior court of the county in which the hearing was held, or, upon agree- 
ment of the parties to the appeal, in any other superior court of the State. In 
order to obtain such review such person must, within twenty days after the date 
of service of the decision as required by § 150-21, file with the board secretary 
a written notice of appeal. stating all exceptions taken to the decision and indi- 
cating the court in which the appeal is to be heard. Failure to file such notice 
of appeal in the manner and within the time stated shal; operate as a waiver of 
the right to appeal and shall result in the decision of the board becoming final; 
except that for good cause shown, the judge of the superior court may issue an 
order permitting a review of the board decision notwithstanding such waiver. 


(1953, c. 1093.) 


§ 150-25. Record filed by board with clerk of superior court; con- 
tents of record.—Within thirty days after receipt ot the notice of appeal, the 
board shall prepare, certify, and file with the clerk of the superior court in the 
proper county the record or the case, comprising 

(a) A copy of the notice of hearing required under 8§ 150-11 and 150-12; 

(b) A complete transcript of the testimony taken at the hearing; 

(c) Copies of all pertinent documents and other written evidence introduced 
at the hearing; 

(d) A copy of the decision of the board containing the items specified in § 
150-23; and 

(e) A copy of the notice of appeal containing the exceptions filed to the de- 
cision. 

With the permission of the court, the record may be shortened by stipulation 
of all parties to the review proceedings. Any party unreasonably refusing 
to stipulate to limit the record may be taxed by the court for such additional 
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costs as may be occasioned by the refusal. The court may require or permit 
subsequent corrections or additions to the record when deemed desirable. (1953, 
ca L095.) 


§ 150-26. Appeal bond; stay of board order.—The person seeking the 
review shall file with the c'erk of the reviewing court a copy of the notice of appeal 
and an appeal bond of $200 at the same time the notice of appeal is filed with 
the board as required by § 150-24. At any time before or during the review 
proceeding the aggrieved person may apply to the reviewing court for an order 
staying the operation of the board decision pending the outcome of the review. 
The court may grant or deny the stay in its discretion. (1953, c. 1093.) 


§ 150-27. Scope of review; power of court in disposing of the case. 
—Upon the review of any board decision under this chapter, the judge shall sit 
without a jury, and may hear oral arguments and receive written briefs, but no 
evidence not offered at the hearing shall be taken, except that in cases of alleged 
omissions or errors in the record, testimony thereon may be taken by the court. 
The court may affirm the decision of the agency or remand the case for further 
proceedings; or it may reverse or modify the decision if the substantial rights of 
the petitioners may have been prejudiced because the administrative findings, in- 
ferences, conclusions, or decisions are 


(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of the agency; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error ot law; or 

(e) Unsupported by competent, material, and substantial evidence in view 
of the entire record as submitted; or 

({) Arbitrary or capricious. 

If the court reverses or modifies the decision of the agency, the judge shall 
set out in writing, which writing shall become a part ot the record, the reasons 
for such reversal or modification. (1953, c. 1093.) 


Findings of Fact Supported by Com- 
petent Evidence Are Conclusive.—The ad- 
ministrative findings of fact made by the 
State Board of Opticians, if supported by 
competent, material and substantial evi- 
dence in view of the entire record, are con- 
clusive upon a reviewing court, and not 


re Berman, 245 N. C. 612, 96 S. E. (2d) 836 
(1957). 

The court cannot substitute its judg- 
ment for that of the State Board of Opti- 
cians in making findings of fact. In re 
Berman, 245 N. C. 612, 96S. E. (2d) 836 
(1957). 


within the scope of its reviewing powers. In 


§ 150-28. Power of board to reopen the case.—At any time after the 
hearing and prior to the service of the board’s decision, the person affected may 
request the board to reopen the case to receive additional evidence or for other 
cause. The granting or retusing of such request shall be within the board’s dis- 
cretion. The board may reopen the case on its own motion at any time before notice 
of appeal is filed; thereafte:, it may do so only with permission of the reviewing 


court, £019532c;) 1093.) 


§ 150-29. Power of reviewing court to remand for hearing newly 
discovered evidence; procedure before the board.—At any time after 
the notice of appeal has been filed, the aggrieved person may apply to the review- 
ing court for leave to present additional evidence. If the court is satisfied that 
the evidence is material to the issues, that it is not merely cumulative, and that 
it could not reasonably have been presented at the hearing beiore the board, the 
court may remand the case to the board where additional evidence shall be heard. 
The board may then affirm or modify its findings of tact and its decision, and 
shall file with the reviewing court as a part of the record the additional evidence, 
together with the affirmation of, or modifications in, its findings or decision. 
(1953)<cy 0755) 
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§ 150-30. Appeal to Supreme Court; appeal bond.—Any party to the 
review proceeding, including the board, may appeal to the Supreme Court from 
the decision of the superior court under rules of procedure applicable in other 
civil cases. No appeal bond shall be required of the board. The appealing party 
may apply to the superior court for a stay of that court’s decision or a stay of 
the board’s decision, whichever shall be appropriate, pending the outcome of 
the appeal to the Supreme Court. (1953, c. 1093.) 


§ 150-31. Power of board to sue; to seek court action in preventing 
violations.—Any board may appear in its own name in the courts of the State 
and may apply to courts having jurisdiction for injunctions tu prevent violations 
of statutes administered by the board and of regulations issued pursuant to those 
statutes, and stich courts shall have power to grant such injunctions regardless of 
whether criminal prosecution has been or may be instituted as a result of such 
violations. (1953, c. 1093.) 


§ 150-32. Declaratory judgment on validity of rules.—The validity of 
any rule adopted by a board may be determined upon petition for a declaratory 
judgment thereon addressed to the Superior Court of Wake County when it 
appears that the rule, or its threatened application, interferes with or impairs, 
or threatens to interfere with or impair, the legal rights or privileges of the peti- 
tioner. The court shall declare the rule invalid if it finds that the rule violates 
or conflicts with constitutional or statutory provisions or exceeds the statutory 
authority of the board. (1953, c. 1093.) 


§ 150-33. Judicial review procedure exclusive.—The provisions of this 
chapter providing a uniform method of judicial review of board actions of the 
kind specified in § 150-10 shall constitute an exclusive method of court review 
in such cases and shal! be in lieu of any other review procedure available under 
statute or otherwise. Nothing herein, however, shall be construed to bar the use 
of any availaple remedies to test the legality of any type of board action not 
specified in § 150-10 (1953. c. 1093.) 


§ 150-34. Amending and repealing.—The provisions of this article may 
be amended, repealed or superseded by another act ot the legislature only by 
direct reference to the section or sections of this article being amended, repealed, 
or, supersededs (1953, em 10933) 
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